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Dat £ fling: July 17, 1996
2N Attachment 2~ 7
1
THE [MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

. —J-—_-_JI 8787 Geargia Avenue ® Silver Spring, Maryland 20910-3760
‘ ! Action: Approved Staff Recommendation
, {Motion of Comm. Aron, seconded by Comm. Holmes, with a vote of

3-0; Comms. Aron, Holmes, and Richardson voting in favor, with
Comms. Baptiste and Hussmann being absent).

MONTGOMERY COUNTY PLANNING BOARD

OPINION
Preliminary Plan 1-96071
NAME OF PLAN: FAIRHILL
On 02-09-96, BOZZUTO DEVELOPMENT CO. , Submitted an application for the
approval of a preliminary plan of subdivision of property in the RDT zone.,
The application propeosed to create 5 lots on 20.20 ACRES of land. The

application was designated Preliminary Plan 1-96071. On 07-11-96, Preliminary
Plan 1-96071 was brought before the Montgomery County Planning Board for a
public hearing. At the public hearing , the Montgomery County Planning Board
heard testimony and received evidence submitted 1in the record on the
application. Based upcon the testimony and evidence presented by staff and on
the information on the Preliminary Subdivision Plan Application Form attached
hereto and made a part hereof, the Montgomery County Planning Board finds

eliminary Plan 1-96071 to be 1in acceordance with the purposes and

guirements of the Subdivision Regulations (Chapter 50, Montgomery County
Code,as amended) and approves Preliminary Plan 1-96071, subject to the
following conditions:

{1) Compliance with the conditions of approval for the preliminary
forest conservation plan. Applicant must meet all conditions
prior to recording of plat(s) or MCDEP issuance of sediment
and erosion control permit, as appropriate

(2) Applicant and/or developer to provide a copy of a disclosure
statement pertaining to the adjoining "outlots". Statement
gshall outline the possibility of development on the property
in the future. A copy of disclosure statement to be provided
to all perspective home buyers prior to contract ratification

{(3) Conditions of Health Department approval dated 7/1/96
(4) Necessary easements

(5) This preliminary plan will remain valid until August 17, 199¢%
(37 months from the date of mailing which is July 17, 1996).
Prior to the expiration of this wvalidity period, a final record
plat for all property delineated on the approved preliminary
plan must be recorded or a request for an extension must be filed.
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2, Pounclaries of Fetention Areds should e staked and flagged price Lo tranching
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l. Attachment of signs to tress la prehibited.
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2. Aveid injury Lo roots when placing peasts for the slgna.

4, Signe shaulal be posted to.be visible to all construction
prersannsl from all directions.
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ahould  include: developer’s

|
! I
f %3 An on-glte pre-ceonstruction meeting shall be required aller I
’ the limits of disturbance have heen staked and Elagged, but ]
bafore any c¢learing or grading begine..The owner shall contact |
tLhe Maryland National Capital Paxk and Planning Comnigalon ; 1. Contractor to mow afforestation areas only and remove all
(MNCP&PC) Envircnmental Planning Division ataff (495-4571) 48
hours prior Lo cowmencing construction [or a pre-planting
meeting and again after planting 1s completed in order to - \
arrange Lor inapection (any bond release at this time Wlll'b(‘l
per the maintenance agreemsnt) . The attendants at khis mee L Lng '
reprasentative, conatruction i 3
guperintendent, trec professional, MNCP&PC ataff, and sediment’ ' !

2., No elearing or grading shall begin befors atress-veductlon
meagures have been implemented, unless otherwise permlbted by
Monkgomery County, Appropriate meagures {gee Forest Conserva- 3

B Crown reduclion or pruning

i 9. Long-term protectlon devices will be installed per the Forest

! supplemental Plantings:
invagive plants (le:

! permitbted,

Seedlings and whm need special care when planted. figure 3.6.5 delals he recbirﬁnmandéd manual /
planting procedures which include conect planiing deplhs () as wel as meihods for Iwo different planting

ool the ditbble () and the maltlock (¢,

SNOW FENCE. (7 oy -

planting. Ne mowing of

CYear 1 and 2: ‘I'wo Inspactions per year:

1z. After ingpection and completion of vorrective measures have.
v been undertaken, all temporary protection devices shall’ be
1 removed from Lhe sile.

No additional grading, nodding, or

§ hurial of debris may take place.

I 0 Size and standards of plant materiale shall conform to latast
adition of "U8A Standards for Nuraery Stock", by the Amerlcan
Aggoclation of Nurserymen, Ine. (AAN) .

' o : L g beginning of the growing seagon (May or June), and
i Conservation Plan and attached dataila. In&tal_.iation_'wn.tl i iugpect ?at ke aia 30f théj abowing aeagmn (Sr:ptnmt;nr cn::'lu
P occur at the appropriate time during the construction project. W October) . Data on seedling quantities and multiflors iw&se :;
- ' : - ' L seroentages shall be collect Erom Lhe monitoring pointe
% 10. Periodic inspections by Montgomery County will occur during 1 ‘;n t-lmlgnatural ot Tl ol g i E‘ilfnsa of '
| the conntrudtion preject. Correctiong and repairs ko all Lree . i ot c . 5
| protection devieces, as determined by the inspector, must be { . P ' '
f made in a timely fashion. s - AL the end of the gecond year the survival rate of all
b o 3 ) : i A1l b a the supplemental planting areas shall be a minimum. of 75%
i 11, After wnaLiuGticn. im r,.nmp]_.ni.tad. : an inspi::\ctlfm q}ru.li, db? t: of the Lotal treeg planted, additienal plant material may
| requested. Corrective mensures which may be regquived include: : be needed to be planted to being the total count up to
! . ' 0 Lhe 78%. i
3 A, Removal and replacement of dead or dying trees j 3 ; |
.E Pf' Pruning of dead or declining limbe ' 1 at the ond of the second year the survival rate of all !
i L. Soil aeration 3 Lhe natural regeneration areas shall be to @ !
D. Fertilization ;} minimum atandard of 75% of 700 seedlings per acre '.
: B, Watering o and . show owmigns of positive  regeneration. !
i F. Wound repair [T, o, e y Supplemental plant material will be required if the
G. Cleanup of retention areas ;1 L~ owinimawn standard ie not achieved,
| o Hs Removal of multiflora rose T = At the end of the maintenance period a final inspectlon shall !
{ : be gel up at the site with the Owner or owner’s ropresentative |
k . and a staff wember L[row MNCP&EPC to insure that the rvegiired
{ i af forestation/reforeatation/natural regeneration survival rate
i sy 1 ey aimn ) haﬁ hgg 03 s=1nﬁgvr\d '

prior approval

inspect in the

multiflora rose, mulberry trees) and.
apply herbicide to eliminate compelition of weed seed prior to
natural regeneration areas will be

All plant waterial shall be approved by the OQwner or duly
appointed reprasentative prior to planting. If plant material
iz nol available substitutions.may be made with
from tha developer and Montgomery County. .

4. ALl plante shall be placed so as not to obatruct drainage.
’

5. Plants shall be installed randomly in a triangular or stag- .

L D. Fertilizing % gered pattern (nok in a straight line) . Ceontainer stock shall
E. - Vertical mulching ] be spaced minimum 8-12 [eel on center. Bare rool stock shall
= T4 " A i - t £1
; i All atreas-reducklion meagures muat be performed %::yqa’ .‘it-nlm of { be spaced minimum 6-8' feet on center. See detall.
N ¥ 3 T i ’ Marvland licensed tree expert or International Seciely of L o PRI teNE (& L0105 i
RSN oo YR EE ngepeiooion e T TRenict. Bosmanearion of siess | 6+ Slow relsase ferbilizer (ommacote 10-10-8) ahall be applisd
' ; reduction must be gent Lo MNCP&RC Envirommental Planning g = B J P re.
i‘ bivision 8787 Georgia Ave, #ilver Spring, Maryland. " 7. Where Iield conditlons exist which would adversely alfect
T Removal of multiflora rose in all designated areas ig Lo ocour i § Eigﬂiagﬂ ii;;’"“‘i‘gﬁgm‘i’m;"r;{;fj”11§C§’L‘y Pﬁﬁ‘gm’o‘\,ﬁ“ﬁﬂlﬂf@f”@;
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:."-' 5. Temporarg trea p:r:nt;mct;.fn dav:.(;:seﬂ sihaJ.l tk;e iﬁstaiiﬁgtgﬁztza; , utility .bom::s:. 5 frr:-tt:- a skorm draip.inltst or _manhnlm, 10
b Forast SoONETVRwAGW sAAN And U PRAGE AR T i From a fire hydedht, 15’ from any public strest light, and 5/
e KL DF&E}.P i activitico. Tree protection fencing locations should be, g from any driveway aprons. .
= e ) e NN [ A= = } staked in the fiald prior to the preconstruction meeting; ox ! iy !
=g I TN\ 1 e == | if installed, be preparad to make field adjustments as dater- #9. Remove litter and debris as required during the firsl growing
¢ minecil b}; Mt;:mtg@mery County, Temporary tree protection devioes ) geason and at the beginning of the second growing seaszon. s
{ may inglude: § : gL : )
L. A" giligl il o : ! ) g £ 10, Plante shall be ingtalled only between the monthe of January
ML F MU L o . Chain link fence (fm{.x_' it:mtl high) ! i and May and between September and December when the ground ia
b bkt & (i & B. Orange plastic mesh lence (four feet high) i nob Crozen. Planks shall be guaranteed For one-year period
| €,  Barbed wire i from the time of installation.,  Any replacement must he
D. Protective asigna it installed as above.
6. Temporary protection devices shall be maintained and insLalled i1 a11 aiwkurked areas within the Forest Conservation sasement to
by the contractor [ox t—]l@ldt.:}'ah.‘i.nn of Lhe CGH&C){UCtiOI‘L pro‘iwt ’ be gaeded with Southern Tlier Consulting, Inc. (716-968-3120),
e o L " } and must not be altered withoul prior approval from Montgomery (. Native/Naturalized Wildflower Seed Mix (Northeaat) at a rate
Seadlmg | ic:mmg MeihOdﬁ | County. No equipment, trucke, materiala, or debris may be v of 23 pounds per acre,.
‘ / atored within the tree protection fence areas or designated i ;
Natural regeneration areas during the entire construction . Maintenance:
—_— _ | } i _ project. No accems to the fenced area or Natural Regeneration g _ i
a, Dibble F’Icmilng'_ s e b. Corect and Incorrec M areas will be permitted. Tree protection Lencing shall not be ¢' 1., The plant material and natural regeneralion areas shall be
] ! Planting Deplhs W tpemoved  without o approval ol Montgomery' County. Treae’ < 0 maintained by the owner/developer for two (2) years alter the
) i protection davices to be coordinated with eroglon and ssdiment b completion, Maintenance shall consist of: '
I' control devices as indlcated on the approved ESC plan. " i,
) . ! g l . Remove and replace all dead or diseased vegetation,
I 5""@'5 . |+ Tis Foreat Retention Area slyns shall be installed as required by IR e N ) b H“ 5y 1 e getation,
=\ /\ ik | inspector. Tres stakes shall be installed along the Affores- | v un y  REMAVE @iL FnvRslve non-nabive plants. _
n | it ALl e 8 tablon/Reforestation project perlmeter at 25 foot intervals. b i = Ly g % o el
L Il efoblo o crghs show 2 Rainove bl trdploo 3. rsor clblble 2 inches —\';, 3 They shall be 2'x 2'x 3', and driven plum 1! below grade. e G HPERRRARY MELARME, SRELALIAREAGH: S8 BRAR ROREERL: '
: i ot fowatd planlar from ettt i \ ) 3 i . = - st
D i ala - e e meding, Covoct \ 8. Long-term protection devices (gee Forest Conmervation Plan) ) D.  &hall not be mowed unless directed by Mantgomery County. |
: : it i 9 may" include: Ci 2, Maintenance  of  the  aflorestatlion/reforestation/natural
. At . | Bl regeneration area for a period of two yeara is required per
iT i EugLiailat‘io?lafvat.mmn . the Montgomery Counby Tree Technical Manual, During thia
i E' oy I; ngdgﬂ”lis o malntenance period the health and vigor of the plantings shall
£ ol ‘I_Q‘a:uantl.:m T‘Ea AERT il he menitored and may include the need bto specily actions Lo
; D. "‘i‘mm *3‘3 e 511 = ‘11“1“‘"3 correct existing problems (i.e, removal of multiflora rese).
i ! }I: Eof:gugnpﬁeﬁilin B % The following inspection schedule gshall be carried oub: B o
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i sNnnnnneanannnanaannltdAnan annn vt maintenance period (See Forest Conservation maintenance and.
. 1 management agreement) will begin. a ' -
' 5 3. Install supplemental plantings per landscape plant schedule
T priv: to clearing and grading for Phase II., ' o
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Attachment 4

CONSERVATION EASEMENT AGREEMENT

Category 1
DEFINITIONS
Grantor: Fee simple owner of real property subject to a:
(i) Plan approval conditioned on compliance with a FCP; or
(ii) Plan approval conditioned on compliance with a conservation easement
agreement (issued pursuant to Chapter 50 or 59, Montgomery County

Code).

Grantee: Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission ("Commission").

Planning Board: Montgomery County Planning Board of The Maryland-National Capital Park
and Planning Commission.

Planning Director: Director of the Montgomery County Planning Department of the Maryland-
National Capital Park and Planning Commission, Montgomery County, or the Director’s designee.

Plan: Sediment control permit approved pursuant to Montgomery County Code Chapter 19;
preliminary plan approved under Montgomery County Code Chapter 50; site plan, development
plan, planned unit development or special exception application approved under Montgomery
County Code Chapter 59; mandatory referral reviewed pursuant to Article 28 of Maryland State
Code Annotated; approved major utility construction (as defined by Washington Suburban
Sanitary Commission’s regulations).

Forest Conservation Plan (""FCP"): Forest Conservation Plan approved by the Planning Board
or Planning Director pursuant to Chapter 22A, Montgomery County Code. ‘
R AR
e

Exhibit A: Wi P
(i) FCP approved as a condition of receiving any of the Plan apprgyﬂ" fted abepes o ‘{’3
or WK KL KK T e

(ii)  Approvea and signed Plan referencing this Easement AgreemenX 1 174 s A

WITNESSETH

This agreement reflects a grant of easement by Grantor to the Grantee.

WHEREAS Grantor (or Grantor’s agent) has obtained authority to develop pursuant to
a Plan in accordance with Montgomery County, Maryland laws; and

WHEREAS, the Planning Board or other approving authority approved Grantor's
Plan conditioned upon a requirement that development occur in strict accordance with a FCP
approved by the Planning Board after full review of the FCP pursuant to the provisions of

page 1 of § T
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Montgomery County Code Chapter 22A (Forest Conservation); Chapter 50 (Subdivision
Regulations); and/or Chapter 59 (Zoning Ordinance); and/or

the Planning Board approved Grantor’s Plan conditioned upon Grantor subjecting the
property to be developed ("Property") or a portion of the Property to a conservation easement
pursuant to the provisions of Montgomery County Code Chapter 50 (Subdivision Regulations),
and/or Chapter 59 (Zoning Ordinance); and

WHEREAS, the location of this ecasement ("Easement”) is as shown on Exhibit A
(incorporated by reference into the terms of this Agreement); and

WHEREAS, the purpose of this Easement is to protect existing and future forest cover;
individual trees; streams and adjacent buffer areas, wetlands and other sensitive natural features;

and to maintain existing natural conditions to protect plant habitats, water quality and wildlife;
and

WHEREAS, the purpose includes preservation of the natural beauty of the property
subject to the Easement and prevention of any alteration, construction or destruction that will tend
to mar or detract from such natural beauty; and

WHEREAS, the purpose also includes the protection and preservation of natural features
within the area of the Easement which efforts are consistent with the terms and conditions of the
approved plan and applicable law; and

WHEREAS, the Parties intend for the conditions and covenants contained in this Easement
Agreement to run with the land in perpetuity and to be binding on all subsequent owners and
occupants of the Property; and

WHEREAS, the Parties intend that a servitude be placed upon the Property to create a
conservation benefit in favor of the Planning Board.

NOW, THEREFORE, the Grantor has executed this agreement for no monetary
consideration but for the purpose of ensuring compliance with development standards imposed
in accordance with Montgomery County law as a condition of development approval. The
Grantor does hereby grant and convey unto the Planning Board, in perpetuity, an Easement on

the Property of the size and location described in Exhibit A, and further described on the
applicable record plat(s), of the nature and character described herein. This Easement constitutes

a covenant real running with the title of the land, and is granted to preserve, protect and maintain
the general topography and natural character of the land. Grantor, its heirs, successors and
assigns covenant to abide by the foliowing restrictions within the Easement:

l. The foregoing recitals are agreed to and incorporated herein and shall be binding
upon the parties.
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2. No living trees or shrubs (of any size or type) shall be cut down, removed or
destroyed without prior written consent from the Planning Board. Disease or hazardous trees or
limbs may be removed to prevent personal injury or property damage afier reasonable notice to
the Planning Board, unless such notice is not practical in an emergency situation or is undertaken
pursuant to a forest management plan approved by the Planning Director or Maryland’s
Department of Natural Resources ("DNR").

3. No plant materials (including, but not limited to brush, saplings, undergrowth, or
non-woody vegetation) shall be mowed or cut down, dug up, removed or destroyed unless
removed pursuant to the terms and conditions of an approved forest management plan. Noxious
weeds (limited to those weeds defined as "noxious" under Maryland State or Montgomery County
laws or regulations and "exotic or invasive plants" in the Montgomery County Trees Technical
Manual) may be removed as required by law, but the method of renioval must be consistent with
the fimitations contained within this Agreement. Vegetation removal shall be limited to noxious
weeds only, and protective measures must be taken to protect nearby trees and shrubs.

4, No mowing, agricultural activities, or cultivation shall occur. Grantor may replace
dead trees or undergrowth provided that new plantings are characteristic of trees or undergrowth
native to Maryland.

5. Nothing in this Agreement precludes activities necessary to implement an
afforestation or reforestation efforts pursued pursuant to an approved forest conservation plan or
maintenance agreement implemented under Chapters 19 or 22A of the Montgomery County Code.

6. The following activities may not occur at any time within the Easement arca:

a. Construction, excavation or grading (except for afforestation and
reforestation efforts conducted in compliance with an approved forest
conservation plan).

b. Erection of any building or structural improvements on or above ground,
including (but not limited to) sheds, dog pens, play equipment and
retaining walls.

c. Construction of any roadway or private drive.

d. Activities which in any way could alter or interfere with the natural ground
cover or drainage (including alteration of stream channels, stream currents
or stream flow).

e. Industrial or commercial activities.

f. Timber cutting, unless conducted pursuant to an approved forest
management plan approved by DNR.

page 3 of §
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g Location of any component of a septic system or wells.

h. Excavation, dredging, or removal of loam, gravel, soil, rock, sand and
other materials.

1. Diking, dredging, filling or removal of wetlands.

j Pasturing of livestock (including horses) and storage of manure or any
other suit.
k. Alteration of stream.
7. Nothing in this Agreement shall prevent construction or maintenance of stormwater

structures and/or facilities or other utilities, including, but not limited to water and sewer lines,
on, over, or under the Easement Area, if said structures, facilities or utilities are (i) required to
implement the plan, (ii) shown on the approved FCP, and (iii) approved by the appropriate
governing bodies or agencies in accordance with applicable laws and regulations.

8. No dumping of unsightly or offensive material, including trash, ashes, sawdust or
grass clippings shall occur. Natural biodegradable materials may be allowed in a properly
located, designed, managed and maintained compost pile, provided the activity does not damage
adjacent trees. Upon prior written approval of the Planning Director, suitable heavy fill and other
stabilization measures may be placed to control and prevent erosion, provided that the fill is
covered by arable soil or humus and properly stabilized.

9, Fences consistent with the purposes of the Easement may be erected only after
written approval from the Planning Director.

10.  Unpaved paths or trials consistent with the purposes of the Easement may be
created only after written approval from the Planning Director.

11. Al rights reserved by or not prohibited to Grantor shall be exercised so as to
prevent or minimize damage to the forest and trees, streams and water quality, plant and wildlife
habitats, and the natural topographic character of the Easement.

12, Grantor authorizes Planning Board representatives to enter the Property and
Easement at their own risk and at reasonable hours for the purpose of making periodic inspections
to ascertain whether the Grantor, its heirs, successors or assigns have complied with the
restrictions, conditions, and easements established herein. This Easement does not convey to the
general public the right to enter the Property or Easement for any purpose. The Easement does
not restrict or enlarge access to the general public in common open space held under community

or homeowner association control beyond any access rights created by applicable community or
homeowner association covenants and by-laws.

page 4 of 5
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13.  Grantor further agrees to make specific reference to this Easement in a separate
paragraph of any subsequent deed, sales contract, mortgage, lease or other legal instrument by
which any interest in the Property is conveyed.

14.  No failure on the part of the Planning Board to enforce any covenant or provision
herein shall waive the Planning Board’s right to enforce any covenant within this agreement.

15.  Upon finding a violation of any of the restrictions, conditions, covenants and
casements established by this Agreement, the Planning Board shall have the right to enforce such
provisions in accordance with any statutory authority (including, if applicable, the imposition of
civil monetary fines or penalties in amounts and by such means as may be promulgated from time
to time). The Planning Board also may seek injunctive or other appropriate relief in any court
of competent jurisdiction, including the right to recover damages in an amount sufficient to
restore the property to its original natural state, and Grantor agrees to pay for court costs and
reasonable attorney fees if the Planning Board successfully seeks judicial relief.

16.  All written notices required by this Agreement shall be sent to the Planning
Director, M-NCPPC, 8787 Georgia Avenue, Silver Spring, Maryland 20910,

TO HAVE AND TO HOLD unto the Planning Board, its successors and assigns forever,
this Grant shall be binding upon the heirs, successors and assigns of the Grantor in perpetuity and
shall constitute a covenant real running with the title of the Property.

CE63_15582. Date available 06/15/2005. Printed 07/05/2016.
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GRANTOR SIGNATURES

WITNESS: FAIRHILL PARTNERS LIMITED
PARTNERSHIP

By: BA Fairhill Limited
Partnership, General
Partner

By: BA Fairhill investment

Company, General
%/ C& By; ) EAL)
: /et
STATE OF MARYLAND )
COUNTY OF 0»«/% ) to wit:

| HEREBY CERTIFY that on the 2fay of __~< , 1997, before me,
the subscriber, a Notary Public of the State of Maryland, personally appeared
Torae (. Scwes. , who acknowledged himseliherself to be the 5., ¢/~
of BA Fairhill Investment Company, General Partner of BA Fairhill Limited
Partnership, General Partner of Fairhill Partners Limited Partnership, a Maryland
limited partnership, and that he, as the ¢ ¢/ of BA Fairhill investment
Company, being authorized to do so, executed the foregoing instrument for the
purposes contained in the document by signing as _ £ ¢/~ of BA Fairhil
Investment Company.

IN WITNESS WHEREOF, | set my hand and official seal.

—_— HENRy |,
ry Public NOTARY PG

BALTIMORE COUNTY, p1p

Printed Name of Notary Public
My Commission Expires:

telifos
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WMW e /R

Mehrl F. Mayne, Personal
Representative of the Estate
of M. Helena Mayne

Re tative of the Estate
vy e
ward F. Mayne, Sr.

ongphlne L. M:ﬁ

o Pegon Co

Kent C. Mayne
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STATE OF MARYLAND )
COUNTY OF &:/fmn Cf ) to wit:

| HEREBY CERTIFY that on the Z[ _ day of w7 , 1997, before me,
the subscriber, a Notary Public of the State of Maryland, appeared Medri
F. Mayne, Personal Representative of the Estate of M. Helena Mayne, known to me
(or satisfactorily proven) to be the person who executed the foregoing instrument, and
acknowledged that he executed the same in the capacity and for the purposes therein
recited.

IN WITNESS WHEREOF, | set my hand and official seal.
HENRY 1. LOUIS

ﬁotary Public
NOTARY PUBLIC

Printed Name of Notary Publiz - COUNTY. MC

My Commission Expires:
Lol les

STATE OF MARYLAND . )
COUNTY OF La/frme (i) ) towit:

| HEREBY CERTIFY that on the & day of #_, 1997, before me,
the subscriber, a Notary Public of the State of Maryland, lly appeared Edward
F. Mayne, Sr., Personal Representative of the Estate of M. Helsna Mayne, known to
me (or satisfactorily proven) to be the person who executed the foregoing instrument,
and acknowledged that he executed the same in the capacity and for the purposes
therein recited.

IN WITNESS WHEREOF, | set my hand and official seal.

Notary Public HN%NT?FYY';’}JSL?CIS
BALTIMORE COUNTY, Mp
Printed Name of Notary Public
My Commission Expires:
solr /27
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STATE OF MARYLAND )
COUNTY OF Ga/%ment (i) ) to wit:

| HEREBY CERTIFY that on the§ day of A@gsf , 1987, before me,
the subscriber, a Notary Public of the State of Maryland, personally appeared Edward
F. Mayne, Sr., known to me (or satisfactorily proven) to be the person who executed
the foregoing instrument, and acknowledged that he executed the same in the
capacity and for the purposes therein recited.

IN WITNESS WHEREOF, | set my hand and official seal.

otary Public HENRY I. LOUIS

CE63_15582. Date available 06/15/2005. Printed 07/05/2016.

NOTARY PUBLIC
BALTitdGHE COUNTY, MY
| Printed Name of Notary Public
| My Commission Expires:
/s J// /9 )
STATE OF MARYLAND )
COUNTY OF ¢ timex (il ) o wit:
| HEREBY CERTIFY that on the Zf_day of , 1997, before me,
the subscriber, a Notary Public of the State of Maryland, lly appeared

Josephine L. Mayne, known to me (or satisfactorily proven) to be the person who
executed the foregoing instrument, and acknowledged that she executed the same in
the capacity and for the purposes therein recited.

IN WITNESS WHEREOF, | set my hand and official seal.
HENRY L. LOUIS

ry Public
PUBLIC

Printed Name of Mﬁﬂ UNTY, MD

My Commission Expires:
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STATE OF MARYLAND )
COUNTY OF & /fri (%7 ) to wit:

| HEREBY CERTIFY that on the o2f  day of 7_, 1997, before me,
the subscriber, a Notary Public of the State of Maryland, g:raonally appeared Kent C.

Mayne, known to me (or satisfactorily proven) to be the person who executed the
foregoing instrument, and acknowledged that he executed the same in the capacity
and for the purposes therein recited.

IN WITNESS WHEREOF, | set my hand and official seal.

HENRY I. LOUIS
Notary Public NOTARY PUBLIC
BALTIMORE COUNTY, MG
Printed Name of Notary Public

My Commission Expires:

1ellin
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SCHEDULE A
DESCRIPTION OF A CONSERVATION EASEMENT
PART OF FAIRHILL SUBDIVISION
PLAT BOOK 112, PLAT NO.s 13188-13190

Being twelve strips or parcels of land, located in Election
District No. 1 of Montgomery County, Maryland, hereinafter des-
cribed in, through, over and across part of the property conveyed
by John E. Oxley, Trustee to Mehrl L. Mayne and Mary H. Mayne, his
wife and Edward F. Mayne and Josephine L. Mayne, his wife, and Kent
C. Mayne and Patricia L. Mayne, his wife, by deed dated May 13,
1966 and recorded among the Land Records of Montgomery County,

Maryland in Liber 3512 at Folio 100 and part of the property con-
veyed by Patricia L. Mayne to Kent C. Mayne by deed dated October

CE63_15582. Date available 06/15/2005. Printed 07/05/2016.

20, 1980 and recorded among said Land Records in Liber 6808 at
Folio 726; and also being part of the property conveyed by Mehrl F.
Mayne, et al, to Fairhill Partners Limited Partnership by deed
dated August 29, 1997 and recorded among said Land Records in Liber
15141 at Folio 671; and also being part of Lots 4, 25-27 and
Outlots A-D, F, and G, all in Block A as delineated on a plat of
subdivision entitled "Block A, Lots 1-5, 24-27 and Outlots A-G, P,
Q, R, S, FAIRHILL" as recorded among said Land Records in Plat Book
112 as Plat No. 13188; and also being part of Lots 16-19, and 21,
and Out-lots H, and L-N, all in Block A as delineated on a plat of
subdivi-sion entitled "Block A, Lots 16-23 and Outlots H, L-0,
FAIRHILL" as recorded among said Land Records in Plat Book 112 as
Plat No. 13189; and also being part of Lots 7-15 and Outlot I, all
in Block A as delineated on a plat of subdivision entitled "Block
A, Lots 6-15 and Outlots I, J, K, FAIRHILL" as recorded among said
Land Records in Plat Book 112 as Plat No. 13190; and also being

MONTGOMERY COUNTY CIRCUIT COURT (Land Records) MQR 15627, p. 0303, MSA
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2
part of Lot 38, Block A as delineated on a plat of.subdivision
entitled "Lot 38, Block A, FAIRHILL" as recorded among said Land
Records in Plat Book 186 as Plat No. 20559 and being more parti-
cularly described by Macris, Hendricks and Glascock, P.A. in the
Washington Suburban Sanitary Commission datum as follows:

Part 1:

Beginning for said strip or parcel of land at a point on and
10.12 feet from the westerly corner of Outlot A, then binding with
the northwesterly line of Outlots A-D, L, M and N, Block A the
following two courses and distances

1. North 28°38’13" East, 1,345.41 feet to a point, then

2. North 18°22'42" East, 902.36 feet to a point, then bind-

ing with the westerly limits of Lots 21
and 18 and Outlot H, Block A the follow-
ing two courses and distances
3. North 04°39’/34" East, 98.20 feet to a point, then
4, North 07°18'29" West, 466.00 feet to a point, then bind-
ing with the northerly line of said Out-
lot H, Block A

5. South 87°39’22" East, 295.69 feet to a point, then leav-
ing said northerly line of Outlot H,
Block A, to cross and include part of
said Outlot H, Block A

6. South 30°38’05" West, 240.75 feet to a point on and
181.05 feet from the end of the common
line between Lots 18 and Outlot H, Block
A, then binding with part of said common

line
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3
7. South 59°43’11" East, 266.19 feet to a point, then leav-
ing said common line to cross and in-
clude part of Lot 18, Block A
8. South 46°49'26" West, 190.54 feet to a point on and
253.30 feet from the end of the common
line between Lots 18 and 21, Block A,
then to cross and include part of Lot
21, Block A
9. South 12°52’17" West, 213.72 feet to a point on and
217.52 feet from the end of the common

line between Lot 21 and Outlot N, then

binding with part of said common line

CE63_15582. Date available 06/15/2005. Printed 07/05/2016.

10. North 48°53’12" West, 163.18 feet to a point, then leav-
ing said common line of Lot 21 and Out-
lot N to cross and include parts of
Outlots L, M and N

11. South 18°03’'48" West, 855.02 feet to a point on and
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57.47 feet from the end of the common
line between Outlot D and Outlot L, then
binding with part of the common line of
Outlot D and Outlot L

12. North 83°41’51" East, 142.81 feet to a point at the
northerly common corner of Outlot D and
Outlot P, then binding with the common
line of Outlot D and Outlot P and part
of the common line between Outlot D and

Outlot E
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13.

14.
15.
16.

17.
18.
19.

20.

21.

South

North
South
South

South
South
South

5C.02

North

13°14'21"

74°56'25"
21°20’55"
69°16'20"

13°14’21"
52°39'36"
§5°09’52"
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4
West, 289.95 feet to a point, then leav-
ing said common line of Outlot D and
Outlot E to cross and include part of
Outlot D
West, 40.14 feet to a point, then
West, 37.80 feet to a point, then
East, 45.84 feet to a point on said
common 1line of Outlot D and Outlot E,
Block A, then binding with part of the
common line between Outlot D and Outlot
E, Block A
West, 108.64 feet to a point, then
East, 50.00 feet to a point, then
East, 316.26 feet to a point, (a non-
radial line) then leaving said common
line to cross and include parts of

Outlot C and D, Block A

feet along the arc of a non-tangent curve to the

55°09'52"

left having a radius of 587.18 feet and
a chord bearing and distance of South
34°50/12" West, 50.00 feet to a point on
and 10.00 feet from the beginning of the
common line between Lot 25 and Outlot C,
Block A, then binding with part of said
common line (non-radial)

West, 112.17 feet to a point, then leav-
ing said common line to cross and in-

clude part of said Lot 25
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22.
23.

24.

25,

26.

27.

28.

29.

30.
31.
32.
33.

South
South

South

North

South

South

23.95

North

North
South
South
North

70°44743"
38°24'38"

12°19/41"

63°35/11"

13°22' 04"

24°05'39"

LF 15677 . 507
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West, 140.97 feet to a point, then
West, 122.70 feet to a point on and
261.07 feet from the end of the common
line of Lots 25 and 26, Block A, then to
cross and include part of Lot 26

West, 197.90 feet to a point on and
244.30 feet from the beginning of the
common line of Lots 26 and 27, Block A
then binding with part of said common
line

West, 42.17 feet to a point, then leav-
ing said common line to cross and in-
clude part of Lot 27, Block A

West, 168.32 feet to a point, then
East, 101.50 feet to a point (a non-
radial line), then

feet along the arc of a tangent curve to the right

79°09' 00"

42°52'42"
51°18’25"
38°17/'08"
88°21/24"

having a radius of 250.00 feet and a
chord bearing and distance of North
81°53’42" West, 23.95 feet to a point of
tangency, then

West, 22.18 feet to a point, then con-
tinuing to cross said Lot 27, Block A
and part of Outlot B, Block A

West, 194.81 feet to a point, then
West, 35.48 feet to a point, then

East, 119.12 feet to a point, then
West, 64.49 feet to a point, then
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35.

36.
37.
38.
39.
40.

41.

42.

43.
44 .

North

79°09’00"
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West, 35.38 feet to a point of curva-
ture, then continuing to crosas Outlot B,
Block A and Outlot A, Block A

165.09 feet along the arc of a tangent curve to the left,

North
North
North
South
South

32.01

65.04

15°40' 45"
33°04'18"
62°09'52"
24°10'43"
03°30’48"

having a radius of 204.84 and a chord
bearing and distance of South 77°45‘'41*
West, 160.66 feet to a point, then with
a non-radial line

West, 47.53 feet to a point, then

Bast, 64.83 feet to a point, then

West, 57.57 feet to a point, then

West, 79.33 feet to a point, then

East, 111.44 feet to a point (a non-
radial line, then

feet along the arc of a non-tangent curve to the

left, having a radius of 204.84 feet and
a chord bearing and distance of South
28°10'04" West, 31.98 feet to a point of

reverse curvature

feet along the arc of a non-tangent curve to the

right, having a radius of 216.88 feet
and a chord bearing and distance of
South 32°16’'55" West, 64.80 feet to a

point, then with a non-radial line

North 86°37'40" West, 23.11 feet to a point, then

165.54 feet along the arc of a non-tangent curve to the

left, having a radius of 236.88 feet and
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7
a chord bearing and distance of Rorth
49°51’01" West, 162.19 feet to the point
of beginning; containing an area of

676,073 square fest or 15.52050 acres.

Beginning for said strip or parcel of land at a point at the

northerly corner of Outlot I, Block A, then binding with part of
the northerly line of said Outlot I, Block A

1. South €5°36'45"

2. South 86°44'53"

3. South 86°44’53"

4. North 01°10’23"

5. North 86°45’'09"

East, 237.39 feet to a point, then leav-
ing said northerly line to cross and
include part of said Outlot I, Block A

West, 269.17 feet to a point on the
common line between Outlot I and Lot 38,
Block A, then crossing to include part
of Lot 38, Block A

West, 499.18 feet to a point on the
westerly limits of Lot 38, Block A, then
binding with part of said westerly
limits of Lot 38, Block A

West, 17.40 feet to a point, then
leaving said westerly limits of said Lot
38, Block A, to continue to cross and
include part of Lot 38, Block A

East, 507.85 feet to a point on said
commen line of Outlot I and Lot 38,
Block A, then binding with part of said

common line
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6.

Raxt 3:

North

24°52’'11"

LF 1567741
Attachment 4

East, 105.19 feet to the point of begin-

ning;

containing an area of 23,568

squaxe feet or 0.54105 of an acre.

Beginning for said strip or parcel of land at a point on and

636.07 feet from the beginning of the southeasterly line of Lot 4,

Block A, then to cross and include part of

~] o U e W N M

10.
11.
12.
13,
14.

North
North
South
North
North
North
North

South

North
South
North
North
South
North

38°08’22"
51°51'38"
87°44'16"
40°13’06"
26°08’25"
51°51’'38"
05°08‘31"

82°38'45"

11°31°52"
69°42' 35"
40°31’22"
37°12744"
56°07'37"
48°55°'57"

West,
East,
East,
East,
West,
East,
West,

50.00
57.63
71.38
£58.83
35.16

feet
feet
feet
feet
feet

said Lot 4,

to
to
to
to

to

a point,
a point,
a point,
a point,
a point,

Block A
then
then
then
then
then

214.18 feet to a point, then

254.49 feet to a point on and

159.64 feet from the beginning of the

common line between Lots 4 and 7, Block

A, then binding with part of said common

line

East, 119.40 feet to a point, then leav-

ing said common line to cross and in-

clude
East,
West,
West,
East,
East,
East,

part of said Lot 7, Block A

186.22 feet to a point, then

164.48 feet to a point, then

77.50 feet to a point, then

140.24 feet to a point, then

152.12 feet to a point, then

136.60 feet to a point on and

216.14 feet from the end of the common
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15.

16.

17.

18.

19.

20.

South 36°14’'09"

North 27°19’02"

South 36°14/09"

North 36°30’18"

South 45°08'19"

North 28°15’27"

LF 15627 .31
Attachment 4

9
line between Lots 7 and 10, Block A,
then binding with part of said common
line
East, 25.72 feet to a point, then leav-

ing said common line to cross and in-

clude part of Lot 10, Block A

East, 209.70 feet to a point on and
182.43 feet from the beginning of the
common line between Lots 10 and 11,
Block A, then binding with part of said
common line

East, 130.79 feet to a point, then leav-
ing said common line to cross and in-
clude part of said Lot 11, Block A
East, 197.55 feet to a point on and
239.37 feet from the end of the common
line between Lots 11 and 12, Block A,
then binding with part of said common
line

East, 20.13 feet to a point, then leav-
ing said common line to cross and in-
clude part of said Lot 12, Block A
East, 227.96 feet to a point on and
381.99 feet from the end of the common
line between Lots 12 and 13, Block A,
then binding with part of said common
line
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21.

22.
23.
24.

25.

26.

27.

28.

29.

30.

North

North
South
North

South

North

South

South

South

South

57°03’10"

58°17'10"

A T I
Attachment 4
10
West, 65.00 feet to a point, then leav-
ing said common line to cross and in-

clude part of said Lot 13, Block A
East, 68.77 feet to a point, then

55°56'10" East, 185.83 feet to a point, then

43°42'51"

56°14'23"

25°45'28"

87°21'28"

14°47/03"

50°51'23"

51°51°‘’38"

East, 140.74 feet to a point on and
303.12 feet from the beginning of the
common line between Lots 13 and 14,
Block A, then binding with part of said
common line

East, 10.21 feet to a point, then leav-
ing said common line to cross and in-
clude part of said Lot 14, Block A
East, 282.27 feet to a point on and
72.12 feet from the end of the common
line between Lot 14 and Outlot I, Block
A, then binding with part of said line
East, 72.12 feet to a point at the end
of said common line, then leaving said
common line and binding with the east-
erly lines of Lots 13 and 14, Block A
West, 540.00 feet to a point, then bind-
ing with the southeasterly lines of Lots
12-10, 7 and part of 4, Block A

West, 989.95 feet to a point, then bind-
ing with part of the southeasterly line
of Lot 4, Block A

West, 636.07 feet to the point of begin-
ning; containing an area of 443,378

square feet or 10.17855 acres.
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11

Beginning for said strip or parcel of land at a point on and

10.00 feet from the northerly end of the common line between Outlot

F and Outlot G, Block A, then binding with part of said common line

1. South
2. North
3. South
4. South
5. North
6. South
7. South
8. South
9. North
10. North
11. South
12. North

09°37'26"

84°29'56"
08°47'31"
83954/31"

25°08' 58"

68°55' 04"

25°08'58"
53°37'04"
07°25 04"

85°30/15"
81°42’'31"
00°52/04"

East, 151.99 feet to a point, then leav-
ing said common line to cross and in-
clude part of said Outlot F, Block A
East, 52.19 feet to a point, then

East, 191.33 feet to a point, then
East, 166.33 feet to a point, then
East, 218.11 feet to a point on and
100.25 feet from the end of the common
line between Outlot F and Outlot Q,
Block A, then binding with part of said
common line

East, 100.25 feet to a point, then bind-
ing with the limits of said Outlot PF,
Block A

West, 450.97 feet to a point, then
West, 205.47 feet to a point, then
West, 537.23 feet to a point, then leav-
ing said limits of Outlot F, Block A and
binding with the 1limits of Outlot G,
Block A

West, 206.21 feet to a point, then
West, 78.11 feet to a point, then

East,

151.89 feet to a point, then

leaving said limits of Outlot G, Block A
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13.
14.
15.
16.
17.
18.

19,

Bart 5:

North 46°04’52"
South 79°09‘'00"
South 07°04°'S7"
South 79°20'23"
North 11°42’'18"
South 79°09’00"

Attachment 4

12

to cross and include part of said Outlot
G, Block A

East, 68.83 feet to a point, then

East, 17.62 feet to a point, then

West, 21.89 feet to a point, then

East, 38.66 feet to a point, then

East, 21.71 feet to a point, then

East, 25.34 feet to a point of curva-

ture, then

117.92 feet along the arc of a tangent curve to the left,

having a radius of 330.00 feet and a
chord bearing and distance of South
89°23’13" East, 117.30 feet to the point
of beginning; containing an area of
152,874 aquare feet or 3.50950 acres of
land.

Beyinning for said strip or parcel of land at a point at the

common corner of Lots 5, 6 and 7, Block A, then binding with part

of the common line between Lots 6 and 7, Block A

1.

2.
3.
4.

North 17°57’'18"

North 43°24’'12"
South 44°20/48"
South 43°43’'11"

East, 46.96 feet to a point, then leav-
ing said common line to cross and in-
clude part of Lot 7, Block A

East, 55.30 feet to a point, then

East, 183.66 feet to a point, then
West, 149.53 feet to a point at the
common corner of Lots 4, 5 and 7, then
binding with part of the common 1line

between Lots S and 7, Block A
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Part 6:

North 26°38’'01"

CEolses A
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West, 172.90 feet to the point of begin-
ning; containing an area of 21,625

square feet or 0.49644 of an acre.

Beginning for said strip or parcel of land at a point at the

common corner of Lots 7, 8, 9 and 10, Block A, then binding with

part of the common line between Lots 7 and 10, Block A

1.

South 36°14'09"

South 33°36’04"
North 56°08’19"

North 29°06'31"

North 67°5942"

South 04°08’49"

East, 12.61 feet to a point, then leav-
ing said common line to cross and in-
clude part of Lot 7, Block A

West, 192.11 feet to a point, then
West, 117.89 feet to a point on and
107.14 feet from the beginning of the
common line between Lots 7 and 8, Block

A, then crossing to include part of Lot
8, Block A

East, 181.84 feet to a point on and
121.19 feet from the end of the common
line between Lots 8 and 9, Block A, then
crossing to include part of Lot 9, Block
A

East, 124.72 feet to a point on and
101.38 feet from the end of the common
line between Lots 9 and 10, Block A,
then binding with part of said common
line

West, 101.38 feet to the point of begin-
ning; containing an area of 29,398

square feet or 0.67488 of an acre.
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Part 7:

Beginning for said strip or parcel of land at a point, said
point being South 04°08'49" West, 10.00 feet from the northerly end
of the common line between Lots 9 and 10, Block A, then binding
with part of said common line

1. South 04°08/49" West, 76.79 feet to a point (a non-

radial line), then leaving said common
line to croes and include part of Lot 9,
Block A

2. North 79°06'41" West, 139.10 feet to a point, then

3. North 08°00’30" East, 75.05 feet to a point (a non-

radial line), then

4. 134.12 feet along the arc of a non-tangent curve to the

left, having a radius of 621.36 feet and
a chord bearing and distance of South
79°40/04" East, 133.86 feet to the point
of beginning; containing an area of
10,000 square feet or 0.22957 of an
acre.

Part 8:

Beginning for said strip or parcel of land at the point at the
common corner of Lots 18, 19, 20 and 21, Block A, then binding with
the common lines between Lots 18 and 19, Block A

1. North 42°48’00" East, 198.47 feet to a point, then

2. South 86°22/23" East, 284.99 feet to a point (a non-

radial line), then leaving said common
line of Lots 18 and 19, Block A, to
cross and include part of Lot 19, Block
A
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Attachment 4

37.87 feet along the arc of a non-tangent curve to the

South 84°49’'23"
North 23°42'20"
South 68°19'47"
South 33°13’/55"

North 59°27'02"

right, having radius of 845.00 feet and
a chord bearing and distance of South
06°36'22% West, 37.87 feet to a point,
then with a non-radial line

West, 74.11 feet to a point, then

West, 31.02 feet to a point, then

West, 197.93 feet to a point, then
West, 106.91 feet to a point on and
99.99 feet from the end of the common
line between Lots 19 and 20, Block A,
then binding with part of said common
line

West, 99.99 feet to the point of begin-
ning; containing an area of 29,317

square feet or 0.67304 of an acre.

Beginning for said strip or parcel of land at a point at the

common corner of Lot 17 and Outlots H and O, Block A, then binding

with the common line between Lot 17 and Outlot O, Block A

1.
2.

South 88°27/47"
South 11°51'§7*

East, 365.28 feet to a point, then
East, 139.13 feet to a point (a non-
radial line), then leaving said common
line of Lot 17 and Outlot O, Block A to
cross and include part of Lot 17, Block
A

77.33 feet along the arc of a non-tangent curve to the

left, having a radius of 70.00 feet and
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16

a chord bearing and distance of South
25°33'35" West, 73.46 feet to a point of

reverse curvature, then

4. 33.72 feet along the arc of a non-tangent curve to the

North 43°33/27"
North 50°49’20"
North 29°49'28"

@w 3 o U

South 56°09’54"

9. North 28°46’12"

Part 10:

right, having a radius of 845.00 and a
chord bearing and distance of South
04°56’46" East, 33.72 feet to a point,
then

West, 139.35 feet to a point, then
East, 40.29 feet to a point, then

West, 92.71 feet to a point, then

West, 204.76 feet to a point on and
174.50 feet from the end of the common
line between Lot 17 and Outlot H, Block
A, then binding with part of said common
line

West, 174.50 feet to the point of begin-
ning; containing an area of 41,503

square feet or 0.95278 of an acre.

Beginning for said strip or parcel of land at a point at the

common northerly corner of Lot 16 and Outlot O, Block A, then bind-

ing with part of the northerly line of Lot 16, Block A

1. North 87°00‘11"

2. South 38°43'52"

East, 211.56 feet to a point, then leav-
ing said northerly line to cross and in-
clude part of Lot 16, Block A

West, 196.42 feet to a point on and

90.53 feet from the end of the common
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4.

Rart 1i:

North 74°46’'58"
North 02°59'49"
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17
line between Lot 16 and Outlot O, Block
A, then binding with part of said common
line
West, 85.08 feet to a point, then
West, 120.00 feet to the point of begin-
ning; containing an area of 20,355

square feet or 0.46729 of an acre.

Beginning for said strip or parcel of land at a point at the

northerly corner of Lot 16, Block A, then binding with the north-

easterly line of Lot 16, Block A

1‘

LS TR ~ N ¥ B N V8

South 65°36’45"

South 23°14°’20"

North 65°59’50"
North 25°%5'16"
North 68°10'58"
North 88°22’50"
North 28°44’'26"

East, 326.92 feet to a point at the
common northerly corner of Lot 16 and
Outlot J, Block A, then binding with
part of the common line between Lot 16
and Outlot J, Block A

West, 56.38 feet to a point, then leav-
ing said common line to cross and in-
clude part of said Lot 16, Block A
West, 161.12 feet to a point, then
West, 38.73 feet to a point, then

West, 136.63 feet to a point, then
West, 108.57 feet to a point, then
East, 30.62 feet to a point on and
109.40 feet from the end of the north-
erly line of Lot 16, Block A, then bind-
ing with part of said northerly line
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8.

Part 12:

North 87°00*11v

LE 15ad) 0D
Attachment 4

18

East, 109.40 feet to the point of begin-

ning; containing an area of 18,757

square feet or 0.43060 of an acre.

Beginning for said strip or parcel of land at a point on and

65.38 feet from the beginning of the northerly line between Lot 15

and Outlot J, Block A, then binding with part of said common line

1.

South 72°41‘/25*"

South 01°10'23"
South 19°41’19"

East, 290.60 feet to a point, then leav-
ing said common line to cross and in-
clude part of said Lot 15, Block A
East, 291.72 feet to a point, then
East, 91.97 feet to a point (a non-
radial line), then

321.89 feet along the arc of a non-tangent curve to the

North 03°45'’23"
North 80°26%43"

right, having a radius of 541.36 feet
and a chord bearing and distance of
South 89°53/13" West, 317.17 feet to a
point, then with a non-radial line
East, 206.08 feet to a point, then
West, 197.52 feet to a point (a non-
radial line), then

42.38 feet along the arc of a non-tangent curve to the

South 70°47'38"
North 52°55’12"

left, having a radius of 925.00 feet and
a chord bearing and distance of North
05°29°09" East, 42.38 feet to a point,
then with a non-radial line

East, 109.32 feet to a point, then
East, 183.91 feet to a point, then
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19
West, 131.91 feet to a point, then
East, 24.48 feet to the point of begin-
ning; containing an area of 128,015

square feet or 2.93882 acres.
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ATTACHED TO AND MADE A PART OF THE CERTAIN INSTRUMENT DATED THE
DAY OF , 1998
CLERK’S INDEX SHEET

(For the purpose of proper indexing only)

TYPE OF INSTRUMENT: CONSERVATION EASEMENT AGREEMENT

GRANTOR’S NAME: FAIRHILL PARTNERS LIMITED PARTNERSHIP,
Mehrl F. Mayne, Edward F. Mayne, Josephine L. Mayne and Kent C. Mayne

GRANTEE’S NAME: Montgomery County Planning Board of the Maryland-
National Capital Park and Planning Commission

PARCEL ID/TAX ACCOUNT NO(8): oOutlot A/Blk A 1-15-2031888; Outlot B/Blk A
1-15-2031890; Outlot C/Blk A 1-15-2031902; Outlot D/Blk A 1-15-2031913; Outlot
L/Blk A 1-15-2032096; Outlot M/Blk A 1-15-2032108; Outlot N/Blk A 1-15-20321190;
Outlot H/Blk A 1-15-2032085; Lot 27/Blk A 1-15-02032074; Lot 26/Blk A 1-18-
02032063; Lot 25/Blk A 1-15-02032052; Lot 21/Blk A 1-15-02032187; Lot 18/8lk A 1-
15-02032154; Outlot I, Blk A 1-15-2032212; Lot 16/Blk A 1-15-02032132; Lot 7/Blk A
1-15-02032256; Lot 8/Blk A 1-15-02032267; Lot 9/Blk A 1-15-02032278; Lot 10/Blk A
1-15-02032280; Lot 11/Blk A 1-15-02032291; Lot 12/Blk A 1-15-02032303; Lot 13/Blk
A 1-15-02032314; Lot 14/Blk A 1-15-02032325; Lot 19/Blk A 1-15-0203216%; Lot
17/Blk A 1-15-02032143; Lot 15/Blk A 1-15-02032336€.

PROPERTY DESCRIPTION: FAIRHILL SUBDIVISION
Plat Book 112, Plats 13188, 13189, 13190; Plat Book 186, Plat 20559

STREET ADDRESS OF THE LAND AND PRENISES DESCRIBED IN THIS
INSTRUMENT : Ripplemead Drive and Ripplemead Court

Mr. Clerk: After recording please see that the original of the
foregoing instrument is:

X Mailed
Held at Clerk’s Office

For: Macris, Hendricks & Glascock, P.A., Attention: Doug Rigge
9236 Hial Road. Sul T

Gaithersburg, MP 20879

DO _NOT WRITE BELOW THIS LIME
TO BE COMPLETED BY CLERK OF THE COURT

VERIFIED BY:

(Clerk’s Office)

C1501G1.DHR/88-103
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SETTLEMENT AGREEMENT

This Agreement is made on Marchéi 2016 between Marquis McClure (“McClure”) and the
Maryland-National Capital Park and Planning Commission, Montgomery County Planning Department
(“Department”) regarding all alleged violations on 21611 Ripplemead Drive, Laytonsville, MD 20882
(“Property”) as noted in the Notice of Hearing dated December 16, 2015 to McClure. This Agreement is
strictly between McClure and the Department. The Parties understand the Department cannot bind the
Montgomery County Planning Board (Planning Board) in regulatory actions. However, this Agreement
will be presented to the Planning Board for its acceptance of the general concept on March 17, 2016.
The Department will notify McClure through counsel of the Planning Board’s decision. Upon signature
of this Agreement, Department will stay the Enforcement Hearing scheduled for March 16, 2016 and
dismiss the hearing upon Planning Board approval of the Forest Conservation Plan Amendment

discussed below, subject to the following terms:

1. McClure must pay an Administrative Civil Penalty of $22,823.10, equivalent to $0.30 a square
foot for 76,077 square feet of impacted easement. Payment to the Department will be by
check made payable to “M-NCPPC” delivered to the Department on or before June 17, 2016.
This payment will be held in escrow by the Department until the Planning Board grants
approval of McClure’s Forest Conservation Plan Amendment (“Amendment”). After such
approval, the Department will move the funds into the Department’s penalty fund. In the
event the Planning Board rejects the general concept of this settlement, the Department will
return the escrowed funds to McClure within five (5) business days of the rejection. If the
Planning Board fails to approve the Amendment by July 28, 2016, the escrowed funds will be
returned to McClure on or before August 5, 2016. Once the Planning Board approves the
Amendment, the escrowed funds will be the property of the Department and will not be
returned to McClure.

2. McClure must file an Amendment to remove impacted easement areas that conforms to the
material terms of this settlement within 60 days of March 17, 2016. The easement removal
must be mitigated at a ratio of 2:1.

3. The Amendment must receive Planning Board approval no later than July 28, 2016.

4. Department agrees to recommend approval of the Amendment to the Planning Board.
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5. McClure must submit an executed Certificate of Compliance to Department for a forest
mitigation bank in the amount of credits needed within 30 days of the Planning Board’s
resolution for the Amendment.

6. McClure must record in the land records a new standard Category | deed of easement that has
been approved by Department to show the rémaining easement areas on the Property within
30 days of the Planning Board’s resolution for the Amendment.

7. McClure must record in the land records an easement abandonment that has been approved
by Department within 45 days of the Planning Board'’s resolution for the Amendment. The deed
of abandonment must be recorded after the new deed of easement mentioned in item 6.

8. McClure must sign and post the remaining easement area on the Property within 45 days of
the Planning Board’s resolution for the Amendment.

9. Ifany currently impacted easement area is to remain in easement on the Property, the
impacted area must be planted with trees specified by the Department at the rate required in
the Forest Conservation Regulations Section 22A00.01.08E3. The amount of trees required is
200 trees per acre for % to 1 inch caliper native trees or 100 trees per acre of 1.5t0 2 inch
caliper native trees.

10. McClure must submit a two-year maintenance and management agreement secured by his
personal guaranty and an indemnity deed of trust on the Property securing performance of the
two-year maintenance and management agreement in the amount of $1.15 per square foot,

with the final amount being determined as part of the Amendment, for any easement planting

on the Property in accordance with the conditions of the Amendment.

Department agrees that completion of the above terms on time will remedy and settle all alleged
violations as indicated in the Notice of Hearing dated December 16, 2015 to McClure. Any failure on the
part of McClure to complete the above terms on time will result in a breach of this agreement and is

enforceable in the Montgomery County Circuit Court where Department may seek specific performance
of this Agreement in addition to any other remedies provided by law. Agreed to by:

VA e = Y

Marquis McClure date

Sty

date

Chief DARC :
Maryland-National Capital Park and Planning Commission
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STATE OF MARYLAND *
COUNTYOF M 6’\‘30 e “'3 * to wit:

I HEREBY CERTIFY that on this _IS_de?y ofl“\arc L\ , &6 (, before me, a Notary
Public in and for the State and County aforesaid, personally appeared Arg 'S )”I < Cll»\/{.
known to me (or satisfactorily proven) to be the person whose name is subscribéti to the foregoing and
annexed instrument and acknowledged that said individual executed the same for the purposes thékéin
contained. g

IN WITNESS WHEREOF, | hereunto set my and official W / p
ic /

NOTARY PUB/IC

é“‘ ;
[NOTARIAL SEAL) j‘,‘,qu,nmission
Expires: /I/ 9’//6 -

s

STATE OF MARYLAND
COUNTY OF 7/779007467 * to wit:

| HEREBY CERTIFY that on this ﬁffi’ay of /%KM ‘&’/(’ befpre me, a Notary
Public in and for the State and County aforesaid, personally a'ppeared éf?'.//o«/e,

known to me (or satisfactorily proven) to be the person whose name is'subscribed fo the foregoing and
annexed instrument and acknowledged that said individual executed the same for the purposes therein
contained.

IN WITNESS WHEREOF, | hereunto set my and of]

(7
s \:\\\ f "”""’b
o P(j

[ NOTA?{ %c, "’%
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FOREST EASEMENT TABLE — LOT 7 Attachment 6. Submitted Forest Conservation Plan /
DESCRIPTION SIZE PERMANENT FOREST 1 cappeo post R seveLED \ s
Total Existing Easement Area On-site 2.77355 Acres (120,816 s.f)) CONSERVATION 1 5 1/2°X6" METAL FOREST CONSERVATION A\ Sunc\o\ﬂv — Corsonr...
Easement Areas to be Removed 0.29188 Acres (12,714 s.f)) EASEMENT SIGNAGE . T:%R/SIGNS (AS SPECIFIED BY M-NCPPC) 5 Conservation
o A ar
1.59533 Acres (69,493 s.f)) - S )
049644 Acres (21,625 S.f.) /6x6x8 PRESSURE TREATED WOODEN POST / %
0.05404 Acres (2,354 s.f) | “ITE ) : J K
COMPACT SOIL TO ADJACENT UNDISTURBED ;
0.04726 Acres (2,059 s.f.) SOIL DENSITY. ADD QUICK CRETE TOSOIL | > weegeed |
Total Easement Area to be Removed 2.48496 Acres (108,245 s.f)) FOUNDATION, SLOPE: TOP OF FOOTING FOR & “
Total Easement Area to be Retained 0.28859 Acres (12,571 s.f) R SRR O POSITIVE DRAINAGE. & S,
>
DEVELOPER'S CERTIFICATE FINISHED GRADE S .
The Undersigned agrees to execute all the features of the Approved Final Forest NOTES: - 4
Conservation Plan No. _11996071A , including financial bonding, forest . | . ) gl(_)jl\; I;}r(F)’ gSEI _Irll\lOSr:lr./-\LLED IN A VERTICALLY R AS
planting, maintenance and dll other applicable agreements. ~. . ALL WOOD SHALL BE PRESSURE TREATED
Developer's Name: Marquis McClure >\\ T SOUTHERN YELLOW PINE OR CEDAR. N
Contact Person N L _' ALL FASTENERS SHALL BE STAINLESS : Sanitary S
Address: P.O. Box 1559 Olney, MD 20830 | STEEL 1-4" IN LENGTH. INSTALL GRAVEL SUMP PRIOR TO POST Landfill 9|6,
301—674— 4547 \ I INSTALLATION. OVER EXCAVATE POST S
P 301674 ~ e TSRS e |
Email:  mcclure.mcclure10@gmail.com N o AS SPECIFIED PER APPROVED FINAL
FOREST CONSERVATION PLAN OR
M-NCPPC FIELD INSPECTOR'S
. ILNCPC FIELD INSPECTOR VICINITY MAP
MONTGOMERY COUNTY PLANNING DEPT. 12/23/2008 " ,
’ SCALE: 1" = 2000
ADC 27TH EDITION
MONT. cO.  MAP PAGE _11 GRID _K=9,10
CONSERVATION EASEMENT
TO BE REMOVED
12,714 sq. ft
0.29188 Acres FOREST CONSERVATION NOTES:
. 1. PROPERTY BOUNDARY PER PLAT 13190.
. 2. HOUSE AND FENCE ALONG EASEMENT TO REMAIN ARE SURVEY LOCATED.
ALL OTHER FEATURES SHOWN ARE APPROXIMATED BASED ON SURVEYED
' INFORMATION AND FIELD MEASUREMENTS.
3. 2.48496 ACRES OF FOREST CONSERVATION EASEMENT TO BE REMOVED
TO BE REPLACED AT 2:1 FOR A TOTAL FOREST MITIGATION REQUIREMENT
SEPTIC . OF 4.97 CREDIT ACRES TO BE MET IN A FOREST CONSERVATION BANK.
SEPTIC 4, 0.28859 ACRE FOREST AREA TO REMAIN IS APPROXIMATED PER THE MOW
FIELD — LINE AND IS TO BE SURVEYED BEFORE FINAL APPROVAL.
TANK & 5. INSTALLATION OF THE FOREST EASEMENT MONUMENTATION TO BE
COORDINATED WITH MNCPPC INSPECTOR.
CLEANOUT
CONSERVATION EASEMENT
TO BE REMOVED
2,354 sq. ft
0.05404 Acres
/&b
CONSERVATION N
EASEMENT TO REMAIN ¢
12,571 sq. ft
0.28859 Acres
/ /
2
CONSERVATION EASEMENT N
TO BE REMOVED ‘/ /
21,625 sq. ft \‘/ /
0.49644 Acres o EXC WALL G \\
/ ‘ 4 / CONSERVATION EASEMENT
/0‘/ y \ Vs TO BE REMOVED
A,
\g//// y 69,493 sq. ft
; 1.59533 Acres
\’&’Q"‘/ Op BARN CONSERVATION EASEMENT
\‘\{"’V/ &) f TO BE REMOVED
3 Q’l/ Ay 2,059 sq. ft
5 \, 0.04726 Acres
N 2
h S ’4—\
E \J\\ —— \
= %//\\//\‘//
Tz, — LI T
V4 — / g ,
/
/
)
: . S
CRAPHIC SCALE | i e FINAL FOREST CONSERVATION PLAN AMENDMENT
1 inch = 30 ft.
) Jen 30w ; S js LOT 7, BLOCK A
E;!;!;—_- QUALIFIED PROFESSIONAL CERTIFICATION S ~ FAIRHILL
0.14 0O 457 94 18.28 | HEREBY CERTIFY THAT THE INFORMATION SHOWN HEREON IS CORRECT AND THAT P
( IN METERS ) THIS PLAN HAS BEEN PREPARED IN ACCORDANCE WITH THE REQUIREMENTS OF TREE CANOPY y S PLAT 13190
1 inch = 9.14 m. EXISTING STATE AND COUNTY FOREST CONSERVATION LEGISLATION.
Vi EXISTING FENCE S 1ST ELECTION DISTRICT — MONTGOMERY COUNTY - MARYLAND
PROPOSED FOREST CONSERVATION _ _ Proj. Mgr. | Designer
DATE FRANK C. JOHNSON ® EASEMENT MONUMENT T —=I=— MH‘ } g/:lagﬁngSH-enF’(lj;rllizrss& Slascock, B.A >° =
RECOGNIZED AS QUALIFIED PROFESSIONAL EXISTING FOREST CONSERVATION | Landscape Architects ® Surveyors Date fcqle.
BY MD. DEPT. OF NATURAL RESOURCES é § § § é EASEMENT TO BE REMOVED a 9220 Wightman Road, Suite 120 Phone 3016700840 | 2/19/16 [ 17=30
COMAR 08.19.05.01 m FOREST CONSERVATION 1 | 5/19/16 | Forest Easement removal Lot 7 FCJ gﬂoosngg?ln;%yVi"age, Maryland m%%zg:%gg% Project No.| Sheet
EASEMENT PROPOSED TO REMAIN NO. | DATE DESCRIPTION By ' ' 88.103.41 | 1 ;1
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June 27th, 2016 i i
Attention Mr. Mark Pfefferle

Development Review Division

Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Regarding the Notice of Application for Forest Conservation Amendment 11996071A
Dear Park and Planning,

| am writing to you today because we see a sign posted next to our mailbox that there is a
request in place to remove the forest conservation easement abutting the rear of our property
directly behind our home.

The adjacent existing category 1 forest conservation easement is the primary reason we
purchased our property and placed our home on the lot the way we did. Ten years ago
our property value was professionally assessed as depreciating by over $20,000 if this natural
privacy or the expectation of that privacy were to be lost. It will decline even more now if there
is no vegetation obscuring the trailers, vehicles, and future structures planned to be built on that
lot. Since his lot is an out-lot already over 100 feet from the street, there may be fewer zoning
restrictions to force a setback from our shared property line if that easement is removed.

Selling our home in the future will become difficult. Homes in this neighborhood are already
having trouble selling; some have been on the market for years unsold, and unsold homes lower
everyone’s taxable property value.

In the interest of finding a simple solution that benefits everyone in a constructive way, we are
notifying you that we will not protest movement of the existing adjacent easement provided the
county preserves enforcement of an easement on the property meeting the following criteria:

1. Easement is at least 30 feet deep as measured from the shared property line;

2. Large existing trees are left undisturbed;

3. New evergreen trees at least 7 feet tall at time of planting are added to fill in any bare
areas;

4. The property owner will ensure the privacy screening is kept healthy, remediating as
necessary to preserve the screening;

5. This easement with above criteria conveys to any future owners along with the property.

If an equitable arrangement that preserves the value and privacy of our adjacent property
cannot be arranged, then we request that the county preserve and actively enforce the existing
forest conservation easement.

Thank you for your service to the county and the preservation of its green spaces.

e

{ ] ¥, | Nl
[Tl ¥

A ¥

Frank Font

301-325-0555 / 21601 Ripplemead Drive /Laytonsville, MD 20882

Sin_cere/ly,
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