




















































































8787 Georgia Avenue, Silver Spring, Maryland 20910
301.495.4600

www.MontgomeryPlanning.org

Memorandum

TO:  Gwen Wright, Planning Director


VIA:  Robert Kronenberg, Chief


  Area 1 Division


FROM: Elza Hisel-McCoy, Assoc. AIA, LEED-AP, Master Planner/Supervisor

  Area 1 Division  

RE:  Lot 31/31A


  MINOR SITE PLAN AMENDMENT  #82007018B


DATE:  April 3, 2015


Section 59.7.7.1.B.3 of the Zoning Code addresses Amendments for Plans approved or pending


before October 30, 2014.  Section 7.7.1.B.3.a states that until October 30, 2039, an Applicant

may apply to amend any previously approved application under the development standards and


procedures of the property’s zoning on October 29, 2014, subject to certain limitations.


Section 7.7.1.B.3.b of the Zoning Ordinance, however, allows Applicants to apply to amend a

site plan approved before October 30, 2014, to take advantage of the parking requirements


contained in Sections 6.2.3 and Section 6.2.4 of the Zoning Ordinance that went into effect on

October 30, 2014. 

Under Section 59.7.3.4.J.2, the Planning Director may approve in writing certain applications for

an amendment to a Certified Site Plan.  Such amendments, which are considered minor in nature


and do not alter the intent and objectives of the plan, specifically include an amendment “to

reduce the approved parking to satisfy Article 59-6.”  

Neither a Pre-Application meeting with the community/public/parties of record nor a Pre-

Submittal meeting with the DARC Intake Section is required. However, submittal of the


application to DARC is required.  In addition, applicants must provide public notice under


Division 7.5. 

On March 4, 2015, Kim McCary (“Applicant”) filed a site plan amendment application


designated Site Plan No. 82007018B (“Amendment”) for approval of the following

modifications:

1. Modify public space;

MONTGOMERY  COUNTY  PLANNING  DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

http://www.MontgomeryPlanning.org
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Hisel-McCoy, Elza

From: Robert Giaimo <robertgiaimo@gmail.com>
Sent: Wednesday, March 08, 2017 12:10 PM
To: Wright, Gwen; Hisel-McCoy, Elza; Kronenberg, Robert
Cc: Doug Firstenberg; Jane G. Mahaffie; Dale Stewart X21; Mark Russell; Office Giaimo; Dalrymple C. 

Robert
Subject: Lot 31/Silver Discussion with DOT Parking Lot District
Attachments: Bethesda Outdoor Cafe - seating plans.pdf

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Dear Gwen, Elza and Robert,  

After endless study with our design team, we believe that we have accomplished an updated 
compromise proposal, that while not perfect, we believe can work for both M-NCPPC and SILVER. 
This solution achieves a most of the sidewalk with 10 clear feet for pedestrians, with in excess 
of 7’ at the door “pinch point”. It must be noted that due to the streetlight near our entrance and the 
door swing, a 10’ pedestrian path everywhere is not feasible. (We couldn't reach your optimal 8ft at 
pinch point but got to 7ft 4 inches by squeezing out every possible inch)  

 

This redesign process began with the 2014 permitted plan after which we reduced seating to the 
October compromise plan, agreed to at the October 12 meeting on site with DPS, Silver, and M-
NCPPC (both attached) That plan had tables flanking the entrance in order to provide a physical 
barrier for handicapped pedestrians and to guard the door swing. The permitted plan had 67 seats 
& compromise plan had 23 tables and 60 seats. We researched different table layouts (round vs 
rectangular) per Gwen’s suggestion and found no significant savings in space. Rectangular tables 
offer flexible seating and are extremely important for large parties that request them. The large parties 
are also an important segment of our business and due to the grade at the café near the loading dock 
we were unable to place rectangular tables there.  

  

This March 1-updated plan (attached) removes the 2 trees along the sidewalk, and reduces our 
seating to 53 seats from 62, or a reduction in seating of an additional approximately 15%. At opening, 
the outdoor café had in excess of 67 seats permitted seats, so this is a reduction of 21% which entails 
a major loss of revenue ($25,000 x 14 seats = $350,000) on a business already operating in the red. 
The plan also reflects the placement of the bus stations and heaters, which are absolutely crucial to 
the operation of the café & have been reflected in every plan. Please note that the tables removed 
from the October plan along the storefront are noted with dotted lines for your reference.  

 

I am sure you appreciate that we have taken ongoing significant seating reduction compromises from 
the original, approved design that SILVER, DPS, and M-NCPPC worked diligently in 2013 prior to our 
opening. This original design was also the basis of our business plan, and the reduction in seating is 
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creating an economic hardship. These compromises also put us at a competitive disadvantage from 
the other restaurants on Bethesda Row who all have a much tighter pedestrian area. We tried to 
preserve one tree as shown in the prior Stonebridge plan however once you lay out the tables on the 
ground the tree reduces another 6 seats (3 tables) taking us down to 43 seats or 35% which is clearly 
economically impossible. Frankly, 1 immature tree along the length of the whole patio looks 
somewhat out of balance in any event. (Of course, the October compromise plan had 5 extra tables 
along the window -which allowed us to retain the trees.)  

  

We are requesting your recommendation to the planning board in support of the attached March 1 
Updated Compromise plan, and will provide a cross-hatched plan that shows the seating area for 
submission to the planning board. Recognizing that this process will take a few weeks we assume 
you would have no objection to us operating temporarily effective 3/17 St Patty's Day (weather 
permitting) under October compromise without any tables along the storefront (thereby maintaining 
10 feet) for a few weeks until we get through planning Board & make next round of necessary 
improvements. 

 

Frankly, exhausted and broke after over 3 years of permitting good faith efforts but happy to meet if 
you have any questions or issues with this plan. We can demonstrate with our architect that we 
looked at every conceivable alternative and this is the closest we can come to your criteria without 
effectively putting us out of business.  

 
--  
Robert Giaimo 
President/CEO 
Founder 
Silver Diner Development LLC.  
O: 301-770-4187 
F: 301-770-2832 
www.silverdiner.com 
~Please forgive my typos, sent from my mobile device. ~ 



Attachment E: Complete List of Previous Approvals 
 

 Pre‐Preliminary Plan 720060150 (January 19, 2006) 

 Mandatory Referral 06806‐DPWT‐1 (June 22, 2006) 

 Abandonment of a portion of Woodmont Avenue (via Resolution 15‐1584 dated August 
1, 2006) 

 Zoning application G‐850 (by Resolution 15‐1632 adopted October 10, 2006)  

 Preliminary Plan 120070690 (via Resolution 07‐184 dated December 20, 2007 

 Site Plan 820070180 (via Resolution 07‐198 dated December 20, 2007)  

 Site Plan Amendment 82007018A (via Resolution 11‐57 dated August 9, 2011)  

 Preliminary Plan Amendment 12007069A (via Resolution 12‐01 dated February 2, 2012)  

 Site Plan Amendment 82007018B (via a Memorandum dated April 3, 2015) 
 



Appendix F: Precedent Analysis 
To establish a basis for analysis for the adequacy of the pedestrian path, Staff looked at 
sidewalk seating configurations in the region. 
 
Bethesda Row 
This image from the next block north on Woodmont Avenue, shows a clear pedestrian path of 
6’ from face of building to the seating enclosure. 
 
 

 
Woodmont Avenue looking south, Bethesda Row 

 
 
   



Rockville Town Center 
The first condition, at the Rockville Town Center central plaza, has a clear sidewalk area of 
about 8’ to the tree pits. 
 

 
Rockville Town Center, at the central plaza 

 
   



The second image from the Town Center looks down Gibbs Street, and features 8’ from building 
face to the bollard, with an additional 2’ to the edge of the tree pit. 

 
 

 
Rockville Town Center, Gibbs Street looking north 

 
 
   



Arlington 
The first image, from the Clarendon Area on Wilson Boulevard, shows a 6’ clear pedestrian area, 
and another 6’ area that has tree pits, a lamp post, and signage. 
 

 
Wilson Boulevard, Clarendon 

 

   



The second image, from Campbell Avenue in Shirlington, shows a clear pedestrian way of 7’ to 
the tree pit, and another 6’ of pedestrian area to the curb.  
 
 

 
Campbell Avenue, Shirlington 

 
 
   



Washington 
The first image, on 18th Street, NW, in Adams‐Morgan, shows an 8’ clear pedestrian area, with 
another 4’ for the tree pit to the curb. 
 

 
18th Street, NW, Adams‐Morgan 



 
The second image, on 20th Street, NW, near Dupont Circle, shows a 9’ clear pedestrian area, with 
another 5’ for the tree pit. 
 
 
 

 
20th Street, NW, Dupont Circle 

 
These locations were selected over others to reflect a comparable intensity and mix of uses.  For 
both Woodmont Avenue examples, the clear pedestrian path  is 6’.   But  in both examples the 
pedestrian is confined to that clear area, the building face to one side and restaurant seating on 
the other, with no way around.  The other examples from the region have a clear pedestrian area 
ranging from 6’ to 9’, but also have “overflow” space between the street trees next to the curb, 
giving a range of usable pedestrian area between 10’ and 14’ wide.  This additional space flexibly 
accommodates  pedestrians  in  groups  or with  strollers,  as  seen  in  the Adams‐Morgan  image 
above.   
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