
  

Summary 

1. Key Aspects of the Proposal and major issues:

• H-119 consists of three parcels and one lot that are currently zoned R-90, and one lot and a portion of a parcel
that are currently zoned CRT.

• The proposed development meets all applicable standards of the Townhouse Floating (TF) Zone, complies with
the purpose clause of the zone, and furthers the goals of the 1998 Sandy Spring/Ashton Master Plan.

• The development satisfies the intent statement and necessary findings for a rezoning to the TF Zone.

• NRI/FSD #420170860 was approved for the Subject Property on March 15, 2017.
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Description 

Completed: 05/12/2017

Local Map Amendment H-119:  Porter Road  
Request for a reclassification of 2.57 acres of land from R-90 and CRT C-
0.75 R-0.25 H-35 to TF-10 (Townhouse Floating) Zone to include the 
following properties: 

• Parcel P393, Tax Map JT42, located at 100 Olney-Sandy Spring Rd,
zoned R-90

• Parcel P447, Tax Map JT42, south of P393, located on the west side of
Porter Road, zoned R-90

• A  4,290-Square-foot portion of Parcel 395, Tax Map JT42
located at 12 Olney-Sandy Spring Rd, zoned CRT C-0.75 R-0.25 H-35

• Lot 2, in the Edward C Thomas Subdivision, located at 17825 Porter
Road zoned CRT-C-0.75 C-0.75 R-0.25 H-35

• Lot 3, in the Edward C Thomas Subdivision, no address, zoned R-90

for development of 20 townhouses in the proposed TF-10 zone to be 
considered with a future mixed-use commercial/residential building on an 
adjoining 0.47-acre property currently zoned CRT (part of Parcel 395-not 
subject to rezoning). Located on the south side of Olney-Sandy Spring Road 
(MD 108), approximately 200 feet west of its intersection with New 
Hampshire Avenue (MD 650). 1998 Sandy Spring/Ashton Master Plan. 

• Applicant: Nichols Development Company 

• Application Filled: February 22, 2016 

• Planning Board Hearing:    May 25, 2017 

• OZAH Public Hearing: June 12, 2017 

Staff Recommendation:  Approval 
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• A new Forest Conservation Plan (FCP) will be submitted for review and approval at preliminary plan.  

• The Floating Zone Plan, as currently submitted, shows portions of at least two townhouses, 
stormwater management facilities and a driveway within applicable stream buffers. The 
encroachment into the stream valley buffer may result in some changes to the Floating Zone Plan at 
the time of preliminary plan to minimize potential impact to the stream valley buffer. 

• If LMA H-119 is approved by the County Council, the proposed development will be subject to the 
review and approval of a preliminary plan of subdivision and a site plan by the Planning Board. 
Detailed design as well as adequate public facilities, forest conservation, and stormwater 
management elements will be addressed at Preliminary Plan and Site Plan. 

 
2. Issues to be addressed at Preliminary Plan and Site Plan reviews  

 
a. Environment 

• Exact details regarding location of stormwater management, stream valley buffers, and 
forest conservation as well as potential environmental mitigation will be determined at 
preliminary and site plan. 

• A Category Change Request for the sewer connection should approved prior to submission 
of the preliminary plan. 

 
b. Transportation 

The Applicant must: 

• Satisfy the transportation Adequate Public Facilities Review test for any development at 
preliminary plan 

• Provide acceleration/deceleration lanes on Olney-Sandy Spring Road (MD 108), if required 
by SHA 

• Align Porter Road with the opposite driveway 

• Study eastbound queuing at the intersection of MD 108 and New Hampshire Avenue (MD 
650), as extensive queues may result in a need for a longer right turn lane that may impact 
the frontage of the property 

• Provide justification for curbs and gutters on Porter Road within a 44 foot wide right-of-way 
under Code of Montgomery County Regulations (COMCOR) Section 49-33 – Road 
Construction Requirements;  

• Provide sidewalk improvements on MD 108 and Porter Road; 

• Ensure adequate internal circulation for trucks within the site. 

• Provide short-term and long-term bicycle parking. 

• Provide a pedestrian connection across the private property at the end of the right-of-way 
extending southwest from Porter Road south of the property to Hidden Garden Lane if 
gravity sewer is extended through this area;  

• Establish validity of the traffic counts for the intersection of MD 108 and MD 650 that were 
submitted with the traffic statement for the LMA Application, as counts 
were substantially lower than traffic counts from SHA on record from November 2015. 
 

c. Moderately Priced Dwelling Units (MPDUs) 
The number and location of the MPDUs will be decided at the time of site plan review.  
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I. RECOMMENDATION 
 

Staff recommends APPROVAL of LMA H-119 for the following reasons: 
 

1. Application of the TF Zone at the proposed location is proper for the comprehensive and 
systematic development of the County because the proposed development, as shown on 
the proposed Floating Zone Plan: 

 

• is generally consistent with all applicable standards of the TF zone and applicable 
requirements of the Zoning Ordinance; 

• will be in substantial compliance with the land use recommendations of the 1998 Sandy 
Spring Ashton/Master Plan land use, zoning and transportation recommendations. 
 

2. The Floating Zone Plan is consistent with the purposes of the TF (Townhouse-Floating) zone. 
 
3. The Floating Zone Plan is consistent with the development standards of the zone. 
 
4. The Floating Zone Plan complies with the requirements of the Sandy Spring/Ashton Rural 

Village Overlay Zone. 
 
5. The Floating Zone Plan proposes internal vehicular and pedestrian circulation systems and 

points of external access that will be safe, adequate and efficient 
 
6. The Floating Zone Plan and the requested reclassification of the zoning of the Property from 

the R-90 and CRT zones to TF-10 zone is appropriate for the location and proposes a 
development that will be compatible with existing and future land uses in the surrounding 
area. 
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II. PROPERTY DESCRIPTION 
 
This Subject Property is located at 100 Olney Sandy Spring Road and 12 Olney-Sandy Spring Road, 
approximately 200 feet west of its intersection with MD 650. 
 
Figure 1:  The Subject Property  

 
 
The property is part of 3.5-acre site consisting of two lots, and three parcels. The portion of one of 
the parcels, P395, while a part of the overall project, is not a part of the proposed rezoning for the 
purposes of this Application. The “Subject Property” comprises a total 3.04 acres including the 
following lots and parcels: 
 

• 100 Olney Sandy Spring Rd also known as Parcel P393, Tax Map JT42, zoned R-90; 

• Parcel P447, Tax Map JT42, south of P393, on the west side of Porter Road, zoned R-90;  

• A portion of (4,290 SF) 12 Olney Sandy Spring Rd, also known as Parcel 395, Tax Map 
JT42, in the Edward C. Thomas Subdivision, zoned CRT-C-0.75 C-0.75 R-0.25 H-35; 

• 17825 Porter Road, Lot 2, Tax Map JT42 in the Edward C. Thomas Subdivision, zoned 
CRT-C-0.75 C-0.75 R-0.25 H-35; and 

• Lot 3, Tax Map JT42 in the Edward C. Thomas Subdivision, zoned R-90. 
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Parcels P393 and P447 are separated from Parcel P 395, Lot 2 and Lot 3 by Porter Road, a north-
south tertiary road that terminates approximately 300 feet south of the Subject Property.   
 

Figure 2:  Current Zoning 
Parcel P393 (100 Olney Sandy Spring Road) is currently 
improved with a single-family house.  Parcel P395 (12 Olney 
Sandy Spring Road) and a portion of Lot 2 are improved with an 
abandoned commercial use (a restaurant) and other structures 
with associated surface parking areas. Parcel P447 and Lot 3 are 
currently unimproved. Parcels P393 and P395 have frontages on 
both Olney-Sandy Spring Road and Porter Road and Parcel P447, 
Lot 2 and Lot 3 have frontages on Porter Road. A significant 
portion of the Subject Property, including the most of Parcel 
P447 and a small portion of Lot 3 are within a stream buffer. 
 
Parcels P395, P447 and Lot-3 are currently zoned R-90 and 
Parcel P395 and Lot 2 are currently zoned CRT-C-0.75 C-0.75 R-
0.25 H-35. The Property is located within the Sandy 
Spring/Ashton Master Plan area and the Sandy Spring Rural 
Village Overlay Zone.  
ranging between 8.67 feet and 10.5 feet (on Pt of Parcel E) and 
a 65,000  

III. ZONING HISTORY  
 
Available records indicate that the Property was in the Rural Zone prior to 1980. The 1980 Master 
Plan for the Sandy Spring /Ashton Special Study Area recommended the R-90 zone for the 
properties identified today as Parcels P393, P447 and Lot 3. The Master Plan also recommended 
the C-1 Zone for the property known today as Parcel P395 Tax Map JT42 and Lot 2. The 1981 
Sectional Map Amendment (SMA) G-293 for the Sandy Spring/Ashton Planning Area rezoned the 
properties to R-90 and C-1 respectively. The 1998 Sandy Spring/Ashton Sectional Map Amendment 
(G-770) retained the properties in the R-90 and C-1 Zone. With the adoption of the 2014 Zoning 
Ordinance, Parcel 395 and Lot 2 were rezoned from C-1 to CRT-C-0.75 C-0.75 R-0.25 H-35. 

 
IV. SURROUNDING AREA 

To evaluate the compatibility of the proposed development to the surrounding area, staff identifies 
the area located within a 1,500-foot radius of the Subject Property, including other properties that 
are located within the Sandy Spring/Ashton Rural Village Overlay Zone. This area is predominantly 
developed with a mixture of detached and attached residential developments and some 
commercial uses (neighborhood shopping center, gas station and commercial buildings). 
 
The central, eastern, and southeastern parts of the neighborhood are developed with a mixture of 
detached and attached dwellings within the R-90, R-200, RE-2, RNC, and PD-5 zones. This portion of 
the neighborhood also includes several CRT zoned properties developed with commercial uses 
located near and at the intersection of Olney-Sandy Spring Road and New Hampshire Avenue. The 
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westernmost portion of the neighborhood is Rural-Residential with single family detached 
dwellings in the RNC (Rural Neighborhood Cluster) zone. Sherwood High School is located at the 
southwestern edge of the neighborhood, approximately 540 feet west of the Subject Property.  
 

Figure 3: Surrounding Neighborhood  

 
The neighborhood also includes approximately 75 percent of the properties that are within the 
Sandy Spring/Ashton Rural Village Overlay Zone. 
 
To the north, across Olney-Sandy Spring Road, is a townhouse development and a neighborhood 
shopping center in the PD-5 zone. To the west, south, and southwest, the Subject Property abuts 
several single-family dwellings in the R-90 zone. To the east, the Subject Property abuts a gas 
station and a commercial building, both in the CRT zone. 
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V. PROPOSED DEVELOPMENT 
 

Proposal 
The Applicant is requesting a rezoning, from R-90 and CRT zones to the TF-10 zone for development 
of 20 townhouses as part of a development that includes a mixed-use commercial/residential 
building on the adjoining 0.45 acre of land (Figures-1 and 4). The portion of the overall property on 
which the mixed-use building will be placed is not part of the proposed rezoning, however, 

 

Figure 4. Subject Property Existing and Proposed Zoning 

 
is discussed here for contextual purposes. The mixed-use portion of the development consists of 
6,800 square feet of non-residential (retail/service), ground floor space for uses such as retail 
establishments, personal service businesses and small restaurants, and will house three residential 
apartment units, with a total 2,700 square foot of area, on the second floor. The Applicant’s 
statement of justification indicates that the mixed-use building will be built into the slope of the 
site with a partially buried podium for 24 parking spaces below the retail and residential floors, 
retaining a two-story building façade along Olney-Sandy Spring Road. There will also be six parallel-
parking spaces behind the building.  This relationship of the multi-use building with the Subject 
Property development will be fully evaluated at the time of Preliminary Plan and Site Plan review.  

 
The proposed townhouse development (Figure 5) consists of rear-loaded townhouses with a 
maximum height of 40 feet and a common open space area that includes a playground. The overall 
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project will provide for three MPDU units. The Montgomery County Department of Housing and 
Community Affairs (DHCA) has reviewed the proposed rezoning and associated Floating Zone Plan 
and found that the proposal meets the requirements of Chapter 25A (Attachment C). DHCA also 
agrees with the Applicant’s proposal and will determine the final number and location of the 
MPDUs at site plan review. 
 
If approved, Application LMA H-119 is subject to other development approval procedures, including 
approval by the Montgomery County Planning Board of a preliminary plan of subdivision, forest 
conservation plan and site plan. Previously, a portion of the property had been the subject of a 
preliminary plan (120070580) and a site plan (820080130), as well as forest conservation plan 
review. If the subject application is approved, all previous approvals will be vacated and the 
proposed development in its entirety will be subject to other regulatory reviews, including 
Adequate Public Facilities analysis.  
 
The proposed project will be constructed in a single phase. 
 
Binding Elements 
The Applicant does not offer any binding elements; however, staff recommends the following 
binding element: 
 

The maximum number of townhouses on the Subject Property will not exceed 20. 
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Figure 5.  Proposed Floating Zone Plan 
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Figure 5.1:  Proposed Floating Zone Plan Development Data 
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Figure 5.1:  Proposed Floating Zone Plan Development Data (Cont.) 
 

 
Figure 5.2:  Proposed Floating Zone Plan General Notes  
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VI. ANALYSIS  
 

A. Conformance with the Master Plan  

 
The proposed use is consistent with the goals and objectives of the 1998 Sandy Spring/Ashton 
Master Plan. The Master Plan does not make specific recommendations for the Subject 
Property; however, it emphasizes the rural village as an important element of rural character in 
Sandy Spring/Ashton (Page 29). The Subject Property is located within the Sandy Spring/Ashton 
Rural Village Overlay Zone. The Master Plan recommends the Overlay Zone to allow additional 
flexibility in development while providing the option of design review to ensure conformance 
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with the Master Plan (page 31).  The Master Plan also recommends several development 
guidelines to ensure that new development maintains the small scale envisioned for village 
centers.  Guidelines include: 

• Flexible provisions for parking requirements; 

• Appropriate building heights;  

• “Active fronts” such as porches and street entrances;  

• A use mix of stores and homes; 

• Stores and other uses that provide service to local-residents and are at a compatible 
scale; 

• Use of traditional village design; 

• Parking areas that are well landscaped, preserve trees, and compatible with nearby 
uses; 

• Placement of off-street parking out of view of common space and active fronts; 

• Use of the Sandy Spring Historic District as a source for design; and 

• Lighting that is consistent with the area’s character in terms of style, scale, and 
intensity. 
 

The Floating Zone Plan shows that the proposed townhouse development, which is subject to 
the rezoning application, coupled with the part of the mixed-use portion project that is not 
subject to the rezoning application, are consistent with the Master Plan’s development 
guidelines. 

 
B. Adequate Public Facilities 

The subject application will be adequately served by public facilities: 
 

1. Transportation 
Master-Planned Roadways and Bikeways  
In accordance with the 1998 Sandy Spring/Ashton Master Plan and the 2005 Countywide 
Bikeways Functional Master Plan, the designated roadways and bikeway are as follows: 
 

• Olney-Sandy Spring Road (MD 108) is recommended as a two-lane arterial, A-92, 
with no more than three lanes between New Hampshire Avenue (MD 650) and 
Norwood Road except where four lanes already exist. The road is recommended to 
have an 80-foot wide right-of-way and shared use path, SP-37, on the north side. 

 

• Porter Road is not listed in the 1998 Sandy Spring/Ashton Master Plan. It is a two-
lane public street with an approximately 20-foot wide paved travel-way traversing 
the two pieces of land submitted for an LMA. 

 
Public Transit Service and Pedestrian and Bicycle Facilities 
Metro Bus Route Z2 serves the Subject Property with a bus stop in front of the property, for 
eastbound and west bound travel to Olney and Silver Spring Pedestrian facilities within the 
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area consist of a sidewalk on the south side of Olney-Sandy Spring Road, including a three to 
four-foot wide sidewalk along the property frontage on the south side of the road.  
 
Nearby Planned Transportation Projects 
The Maryland State Highway Administration (SHA) has planned a sidewalk and curb and 
gutter project on the north side of Olney-Sandy Spring Road from Brooke Road (to the west 
of the site) to New Hampshire Avenue (to the east of the site). Based on information from 
SHA, this project is currently on hold.   
 
Local Area Transportation Review (LATR)  
The proposed development as permitted by the requested LMA would generate the 
following number of peak-hour trips during the weekday morning peak period (6:30 to 9:30 
a.m.) and the evening peak period (4:00 to 7:00 p.m.): 
 

Table 1:  Peak-Hour Trips 
 

 
 
 
 
 

The Applicant is not required to submit a traffic study to satisfy the LATR test because the 
proposed land use generates fewer than 50 total peak-hour person trips within the 
weekday morning and evening peak periods. However, with the inclusion of the multi-use 
building at the time of Preliminary Plan, the Applicant must re-evaluate the person-hour 
generation numbers generated by the overall development.  
 
Floating Zone Requirement 
The application satisfies the minimum two prerequisites in the Transit & Infrastructure 
category under Section 59.5.1.3.D.  The Applicant’s statement of justification indicates that 
the application meets the following two Prerequisites: 
 

• All signalized intersections within ¼ mile of the site boundary are operating below 
the applicable congestion standard. 

• The project is age-restricted or senior housing, or if proposing development that 
may generate students, the site must not be in an area that is under moratorium 
due to school capacity or result in a school utilization rate greater than 120 percent 
because of the proposed development.  

 
A traffic statement was submitted with traffic counts and Critical Lane Volume (CLV) 
analyses to illustrate that both signalized intersections within ¼ mile of the site 
boundary operate below the congestion standard for the policy area. These results 
and the congestion standard for the policy area are included in Table 2.  
 

Land Use Units 
Weekday Peak-Hour Person Trips 

Morning Evening 

Proposed Land Uses 

Townhouses  20 14 16 
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Table 2:  Critical Lane Volume values 
 
 
 
 
 
 
 
 
 

As indicated in the table above, the calculated CLV values do not exceed the congestion 
standard (CLV value) of 1,350 for the Rural East Policy Area, and, thus, the prerequisite is 
satisfied. 

 
Transportation Policy Area Review (TPAR) 
The Applicant submitted the application after January 1, 2017; therefore, the 
Transportation Policy Area Review (TPAR) development impact tax no longer applies.  
However, since the Applicant will receive Planning Board approval after March 1, 2017, the 
Applicant must pay the updated General District Transportation Impact Tax to the 
Montgomery County Department of Permitting Services (MCDPS) instead of the TPAR 
mitigation payment. The timing and amount of the payment will be in accordance with 
Chapter 52 of the Montgomery County Code, and any amendments to this chapter.  

 
Transportation Issues to be addressed at Preliminary Plan and Site Plan reviews  

• The Applicant must satisfy the Transportation APF Review test for any development 
submitted at Preliminary Plan; 

• Provision of acceleration/deceleration lanes on Olney-Sandy Spring Road (MD 108);  

• Alignment of Porter Road with the opposite driveway; 

• The need to provide an evaluation of eastbound queuing at the intersection of MD 
108 and New Hampshire Avenue, as extensive queues may result in a need for a 
longer right turn lane that may impact the frontage of the property; 

• Justification for curbs and gutters and reduced width section on Porter Road per 
Code of Montgomery County; Regulations (COMCOR) Section 49-33 – Road 
Construction Requirements.  

• Sidewalk improvements on MD 108 and Porter Road; 

• Adequate internal circulation for trucks within the site; 

• Short-term and long-term bicycle parking; 

• Provision of a pedestrian connection across the private property at the end of the 
right-of-way extending southwest from Porter Road south of the property to Hidden 
Garden Lane.  

• Validity of traffic counts at the intersection of MD 108 and New Hampshire Avenue 
that were submitted with the traffic statement for the LMA application, as counts 

Intersection 

Existing 
Condition 

Congestion 
Threshold 

AM PM AM and PM 

Olney-Sandy Spring/Ashton Road (MD 108) and  
New Hampshire Avenue (MD 650) 

934 1195 1350 

Olney-Sandy Spring/Ashton Road (MD 108) and  
Sherwood High School Entrance 

948 930 1350 
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were substantially lower than traffic counts from SHA currently on record from 
November, 2015. 

 
2. Water and Sewer Service 

The Subject Property is served by public water and will require a sewer category change 
to be served by public sewer. The Applicant plans to seek reclassification to extend 
public sewer to the Subject Property. 

 
 

3. Schools 
The Subject Property is located within the Sherwood Elementary School, William H. 
Farquhar Middle School and Sherwood High School attendance areas. Staff finds that 
capacity is adequate in the Sherwood Cluster. 
 
The proposed development is expected to generate approximately four elementary 
school, two middle school, and two high school students. Enrollment at the high school, 
middle school and elementary school is currently within capacity and is projected to stay 
within capacity with the addition of these students. 

 
Table 3:  Student Generation 

 *The three condo units in the mixed building are not included in the calculation since they are not part of the 

rezoning application. Regardless, their impact on the number of students generated will be negligible.  

**Students Generated = Number of Units X Generation rates 

 
4. Fire and Police 

 
The Sandy Spring Volunteer Fire Station is located 4.2 mile (10 minutes) from the Subject 
Property at 17921 Brooke Road to the north. The Montgomery County Police Department 
satellite facility is located about 9.1 miles (17 minutes) from the Subject Property at 17821 
Georgia Avenue. 
 

C. Environment 
A Natural Resource Inventory/Forest Stand Delineation #420170860 was approved for the 
Subject Property on March 15, 2017. It is located within the Northwest Brunch Watershed and 
is not in a Special Protection Area. A substantial portion of the southeastern side of the 
Property is within a stream valley buffer and a stream runs in its southern portion.  
 
There are 1.02 acres of existing forest on the Property. The Development is subject to the 
Montgomery County Forest Conservation law, which states that there shall be no clearing of 
forest, understory, or tree removal on the subject site prior to the approval of a final forest 

*Unit type No. of 
units 

ES 
Generation 
rates  

ES  
Students 
**Generated 

MS 
Generation 
rates 

MS 
Students 
Generated 

HS 
Generation 
rates 

HS 
Students 
Generated  

Townhouses 20 0.234 4.68 0.107 2.14 0.143 2.86 
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conservation plan.  If the proposed LMA request is granted, subsequent reviews will include 
Forest Conservation Plan review and approval. 
 
The proposed plan, as currently submitted, shows encroachments of the storm water 
management facilities, road improvements, access roads, driveways and townhouses within the 
stream valley buffer. The encroachment into the stream valley buffer raises a concern and the 
issue will be further evaluated at the time of preliminary plan, when building and street 
locations are accurately defined and the forest conservation plan is reviewed, and at the time 
of site plan, when various components of the project, including details of architectural, 
structural, and design elements are provided and the character of the entire project is refined.  
 
Section 4.9.14.B Sandy Spring/Ashton Rural Village (SSA) Overlay Zone 

 
Sewer 
Lots developed under the SSA Overlay zone must be connected to a community water and 
sewerage system, unless it can be demonstrated at the time of subdivision that a limited 
number of lots on a private well and septic facility within the development will provide a 
more beneficial subdivision design because of environmental or compatibility reasons. 
 
This site is currently served by public water and is partially within sewer category S-1.  A 
Much of the Property is within sewer category S-6 . The Applicant will be requesting 
reclassification to extend public sewer to the remainder of the Property.  

 
Issues to be Addressed at Preliminary Plan and Site Plan Reviews  
The stream valley west of Porter Road has been in its present forested condition since the 
1970’s, likely due to seeps and springs located in this headwater area of the Sandy Spring 
Tributary of Northwest Branch.  Significant encroachments into the high-priority forested 
stream buffer on the west side of Porter Road are not justified at this time. The current plan 
shows stormwater management, a street and portions of townhomes in the stream buffer area.  
The Applicant has not provided any justification for this encroachment within the 
Environmental Guidelines for Development.  In addition, the Sandy Spring/Ashton Master Plan 
“encourages the provision of undisturbed and completely forested stream buffers” (67).  
 
The stream buffer is already severed by a public street (Porter Road) and as part of the 
development of this Property, the right-of-way for Porter Road will need to be expanded and 
construction to upgrade Porter Road with additional pavement will need to occur within the 
stream buffer area.  In addition, gravity sewer and sidewalks may be required through other 
portions of the stream buffer.  As such, the road construction impacts to the severed area of 
stream buffer on the east side of Porter Road will cause it to lose some of its function.  It is in 
this area of buffer that the Applicant has chosen to locate alleys and townhouse units.  At this 
conceptual stage of rezoning, Staff has not seen any justification to consider such 
encroachment and must advise the Applicant that at the time of preliminary plan, Staff will 
apply the normal protection measure to this buffer area; that being: Avoidance first, 
Minimization, and then Mitigation. At this time, Staff does not support the encroachment and 
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cautions that unit location and yield may ultimately be affected by stream buffer protection 
that is applied after consideration of all factors. 
 
Figure 7: Stream Valley Buffer Impact 

 
The stream buffer is already severed by a public street (Porter Road) and as part of the 
development of this Property, the right-of-way for Porter Road will need to be expanded and 
construction to upgrade Porter Road with additional pavement will need to occur within the 
stream buffer area.  In addition, gravity sewer and sidewalks may be required through other 
portions of the stream buffer.  As such, the road construction impacts to the severed area of 
stream buffer on the east side of Porter Road will cause it to lose some of its function.  It is in 
this area of buffer that the Applicant has chosen to locate alleys and townhouse units.  At this 
conceptual stage of rezoning, Staff has not seen any justification to consider such 
encroachment and must advise the Applicant that at the time of preliminary plan, Staff will 
apply the normal protection measures to this buffer area: Avoidance first, Minimization, and 
then Mitigation. At this time, Staff cannot support the encroachment and cautions that unit 
location and yield may ultimately be affected by stream buffer protection that is applied after 
consideration of all factors. 
 
The Sandy Spring/Ashton Master Plan recommends sewer service for this area. Water and 
sewer mains should be placed within the existing road right of way. 



 
19 

The hedgerow, including specimen trees located along the property line separating the 
proposed development from residential land to the south should be preserved and enhanced.   
The Sandy Spring/Ashton Master Plan has the following recommendation: 
 

• Preserve trees as part of the rural character. Where trees or hedgerows occur along 
roads or at property boundaries, a high priority should be given to maintain the wooded 
character and preserving existing trees.  (67)   

 

With the additional density, this area of natural open space will become the place where 
residents walk pets and enjoy wildlife. Staff believes that to the extent feasible, open space 
should not be located to the rear and side of just a few of the new residences, but rather an 
extension of the required open space for the community and visible to more of the 
neighborhood. The Sandy Spring/Ashton Master Plan directs that, “Where possible, maintain 
view of open rural land”. (20) 

 

VII.   REQUIRED FINDINGS  
 

1. Section 5.1.2. Intent Statement 
To obtain a Floating zone, an applicant must obtain approval of a Local Map Amendment 
under Section 7.2.1. The intent of the Floating zones is to: 

 
2. Section 5.1.2. Intent Statement 

To obtain a Floating zone, an applicant must obtain approval of a Local Map Amendment 
under Section 7.2.1. The intent of the Floating zones is to: 
 
A. Implement comprehensive planning objectives by: 

 
1. Furthering the goals of the general plan, applicable master plan, and functional master 

plan;  
2. Ensuring that the proposed uses are in balance with and supported by the existing and 

planned infrastructure in the general plan, applicable master plan, functional master 
plan staging, and applicable public facilities requirements; and 

3. Allowing design flexibility to integrate development into circulation networks, land use 
patterns, and natural features within and connected to the property 

The requested reclassification to the TF-10 Zone substantially complies with the 1998 Sandy 
Spring/Ashton Master Plan, which encourages development and revitalization of the village 
centers and offers “development guidelines which with design guide review, will help 
ensure that new development maintain the small scale envisioned for the village center” (p. 
31). The proposed rezoning is consistent with the Master’s Plan’s objective to maintain the 
existing scale of Ashton Village Center and encourage improvements to its character (p.38).  
 
The Subject Property is currently zoned residential except for Lot 2 and a sliver of a CRT 
zoned piece (4,290 Square feet) adjacent to the CRT zoned site proposed for the mixed-use 
building. While there is no site-specific recommendation for the three residentially zoned 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%277.2.1%27%5d$jumplink_md=target-id=JD_7.2.1
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%277.2.1%27%5d$jumplink_md=target-id=JD_7.2.1
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parcels, the Master Plan’s objective for the Ashton Village Center emphasizes maintaining 
the existing scale of the village center and it encourages improvements to its character (p. 
38). Given the development pattern in the area, the proposed townhouses will blend well 
and maintain balance and compatibility with existing developments while providing a 
smooth transition between the existing commercial uses on the southwestern quadrant of 
the intersection of MD 108 and New Hampshire Avenue and varied housing types along MD 
108 going west. 
 
The proposed project is in keeping with the Master Plan’s objective that the villages of 
Sandy Spring and Ashton maintain separate and distinct identities (p.29). The proposed 
development is also consistent with the recommendation for the village centers in that it 
provides small scaled but balanced development that follows the applicable design 
guidelines in terms of mix of uses, placement of parking, traditional village design, 
landscaping and preservation of trees.  
 
The development will be served by public water and public sewer.  
 

B. Encourage the appropriate use of land by: 
1. Providing flexible applicability to respond to changing economic, demographic, and 

planning trends that occur between comprehensive District or Sectional Map 

Amendments; 

2. Allowing various uses, building types, and densities as determined by a property’s 

size and base zone to serve a diverse and evolving population; and 

3. Ensuring that development satisfies basic sustainability requirements including: 

a. locational criteria,  
b. connections to circulation networks,  
c. density and use limitations,  
d. open space standards, and  
e. environmental protection and mitigation 

 
Placing a floating zone on the Subject Property would promote the intent of the TF Zone by 
allowing flexibility in responding to the changing nature of the area in terms of economics 
demography and planning trends. 

 
The proposed density is appropriate for the size of the Property and the character of the 
neighborhood.  Application of the TF-10 zone to the Property will increase the diversity of 
uses, adds residential uses within walking distance of Ashton Village amenities and if 
developed with the defunct restaurant site, provides a commercial/ residential use that 
better serve the needs of area residents. The proposal, with 20 rear-loaded townhouses 
(and eventual mixed-use building), will have no negative impact upon any nearby residential 
neighborhood or commercial activities, as the project’s proposed scale and mix of 
development blends well with the existing developments and is in accord with the Master 
Plan’s recommendations for the surrounding area. 
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The proposed layout of the project was revised from the original layout to incorporate a 
flexible design approach that blends suggestions offered by staff with the developer’s 
alternative design options. The revised plan offers all rear-loaded townhouses and offers a 
better design and framing of the centrally located, uninterrupted open space along with a 
playground. However, the design and layout of the project may undergo further 
modifications at preliminary plan to address environmental and right-of-way issues 
concerning the stream buffer area.  
 

Figure 8: Design Options 
 

 
 
The proposed development will be served by safe and convenient roadways, and internal 
circulation systems including sidewalks. Staff’s analysis of the Applicant’s traffic report 
reveals that the existing network has the capacity to support the proposed development. As 
indicated in the table under the transportation analysis section (Table-2), the calculated CLV 
values do not exceed the CLV standard for the Rural West Policy Area, and the Local Area 
Transportation Review (LATR) test is satisfied. M-NCPPC and MCDOT Staff have reviewed 
the proposed access point and internal traffic/pedestrian circulation system shown on the 
Floating Zone Plan and finds them to be adequate although the final section of Porter Road 
will require additional review by MCDOT. 
 
The Floating Zone Plan provides for adequate open space, and the project is generally in 
conformance with applicable environmental laws although the issue of stream buffer 
encroachment will be further addressed at subsequent regulatory reviews the project is 



 
22 

designed to accommodate all infrastructure needed for the proposed townhouses and 
mixed use building. As noted, DHCA has indicated that the number and location of the 
MPDU’s will be decided at the time of site plan review. The proposal meets the basic 
sustainability requirement by not imposing a burden on the existing facilities and the 
environment. 
 
Figure 9: Landscape Plan (Illustrative) 

C. Ensure protection of established neighborhoods by: 

1. Establishing compatible relationships between new development and existing 
neighborhoods through limits on applicability, density, and uses; 

2. Providing development standards and general compatibility standards to protect 
the character of adjacent neighborhoods; and 

3. Allowing design flexibility to provide mitigation of any negative impacts found to be 
caused by the new use 

The proposed Floating Zone Plan meets the development standards of the TF Zone and the 
development will be compatible with the surrounding area. The adjacent properties as well 
as properties in the surrounding area are developed with a mixture of uses including single-
family detached and attached dwellings, townhouses and commercial uses including a 
neighborhood shopping center, gas stations, and a commercial building. The proposed 
project with 20 townhouses and a mixed-use building that includes three residential units, 
adequate on-site parking with ample landscaping and a forested area will be compatible 
with the existing character of the area and it also contributes to the enhancement of the 
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streetscape at this location. The proposed rezoning will not have a negative impact on 
existing or future developments in the surrounding area.  

 
3. Section 5.1.3.  Applicability 

A. A Floating zone must not be approved for property that is in an Agriculture or Rural 

Residential zone. 

Not Applicable. The Property is in the R-90 and CRT zones. 
 

B. If a Floating zone is recommended in a master plan, there are no prerequisites for an 

application. 

 
This Floating Zone is not recommended in the Sandy Spring /Ashton Master Plan. 
 

C. If a Floating zone is not recommended in a master plan, the following apply:   

1. The maximum allowed density is based on the base zone and on the size of the tract 
as stated in Division 5.2 through Division 5.5  

2. Residential Base Zone 
b. When requesting a Townhouse Floating (TF) zone, Apartment Floating (AF) zone, 

or Commercial Residential Neighborhood Floating (CRNF) zone for a property with 
a Residential base zone: 

i. The property must front on a nonresidential street or must confront or 
abut a property that is in a Residential Townhouse, Residential Multi-
Unit, Commercial/Residential, Employment, or Industrial zone; and 
 

ii. The application must satisfy a minimum of two prerequisites for each of 
the categories under Section 5.1.3.D. 

  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montzon2014)$jumplink_q=%5bfield%20folio-destination-name:%27Division%205.2%27%5d$jumplink_md=target-id=JD_Division5.2
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Table 4:  Prerequisites 

Category Prerequisite Choices 
Satisfied 

Transit & 
Infrastructure 

At least 75% of the site is within ¼ mile of a Level 3, ½ mile of a Level 2, or ¾  mile of a Level 1 
transit station/stop. 

 

The site has frontage on and vehicular, bicycle, and pedestrian access to at least 2 roads, at least 
one of which is nonresidential. 

 

The site is served by existing water and sewer infrastructure that will not require either an upgrade 
to the service line or installation of a pump station due to the proposed development. 

 

All signalized intersections within ¼ mile of the site boundary are operating below the applicable 
congestion standard. 

   X 

The project is age-restricted or senior housing, or if proposing development that may generate 
students, the site must not be in an area that is under moratorium due to school capacity or result 
in a school utilization rate greater than 120% because of the proposed development. For any site 
within 2 school clusters, only the portions of the site that satisfy this requirement can proceed. 

X 

Vicinity & 
Facilities 

The site is in a transitional location between property in an existing Residential Multi-Unit, 
Residential Townhouse, or non-Residential zone and property in a Residential Multi-Unit, 
Residential Townhouse, or Residential Detached zone. 

X 

The site is adjacent to a bicyclist route that provides access to commercial services within 3 miles.  

The site is adjacent to a route that provides access to an existing or master-planned school within ½ 
mile. 

X 

The site is adjacent to a pedestrian route that provides access to existing public park and recreation 
facilities that satisfy a minimum of 30% of the recreation demand under the Planning Board’s 
Recreation Guidelines, as amended, within ¾ mile. 

 

The site is adjacent to a pedestrian route that provides access to an existing grocery store or 
County-permitted farmer’s market within ¼ mile. 

 

Environment 
& Resources 

The limits of disturbance for the development will not overlap any stream, floodplain, wetland, or 
environmental buffer or any slopes greater than 25% or slopes greater than 15% where erodible 
soils are present. 

 

The site does not contain any forest or, if forest is present, the limits of disturbance for the 
development will not reduce the forest cover to less than an area of 10,000 square feet and width 
of 35 feet at any point. 

X 

The site does not contain any rare, threatened, or endangered species or critical habitats listed by 
the Maryland Department of Natural Resources. 

X 

The site is on land containing contaminated soils and is developed in conjunction with an 
environmental Voluntary Cleanup Program under the Maryland Department of Environmental 
Protection. 

 

The site is currently developed with more than 75% impermeable surfaces, including paving and 
roofed-structures, and does not currently provide stormwater management meeting the standards 
applicable on the date of filing. 
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Section 5.2.5. Development Standards  
 

Table 5:  Development Standards-TF Zone  

 Section Required/Allowed Proposed 

Maximum Residential 
Density  

5.2.5.A.1.b 
12 d.u./acre based on at least 6 times the base 
lot size of 9,000 SF 

10 d.u./acre =20 
units 

Setback and Height 
from site Boundary 

• Minimum Setback 

• Maximum Height 

 
 
5.2.5.B 
 

 
 
Established by Floating Zone Plan 

 
 
4 ft  
40 ft 

Height Compatibility 
 

4.1.8.B.2 

A structure may not protrude beyond a 45-
degree angular plane projecting over the subject 
property, measured from a height equal to the 
height allowed for a detached house in the 
abutting/confronting Residential Zone  

Project complies 

Minimum Lot Size  5.2.5.C Established by Floating Zone Plan 900 Sq. ft 

Minimum Open Space 5.2.5.D 10% Common open space 10 % (10,361 Sq. ft.)  

Minimum Parking 5.2.5.E/6.2.4 2 spaces per dwelling unit = 40 spaces  

 
VIII. SECTION 4.9.14. SANDY SPRING/ASHTON RURAL VILLAGE (SSA) OVERLAY ZONE 

 
A. PURPOSE 

 
The purpose of the SSA Overlay zone is to: 
1. Preserve and enhance the rural village character of the Sandy Spring and Ashton 

village centers by ensuring an attractive and traditional pattern of houses, commercial 
establishments, open spaces and their relationship to roadways. 

2. Encourage a compatible relationship between new or expanded houses or businesses 
and traditional neighboring structures that reflects the best of local village character, 
particularly in terms of scale, siting, design features, and orientation on the site. 

 
The proposed project will be consistent with the purpose of the SSA overlay zone. The 
Floating Zone Plan proposes an overall design that will be compatible with existing 
developments near the Subject Property and in keeping with the character of the 
surrounding area. Moreover, the proposed project will be consistent with the design 
characteristics of the existing developments within the Sandy Spring Rural Village Overlay 
Zone in terms of massing, architecture and design features, and height of the proposed 
development.  
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Figure 9: Mixed Use Building and Townhomes (Illustrative) 

 
B. Sewer 

Lots developed under the SSA Overlay zone must be connected to a community water and 
sewerage system, unless it can be demonstrated at the time of subdivision that limited 
number of lots on a private well and septic facility within the development will provide a 
more beneficial subdivision design because of environmental or compatibility reasons. 
 
The Applicant’s statement of justification indicates that the Subject Property is served 
entirely by public water and in part by public sewer.  The Applicant intends to seek a sewer 
category change, as recommended in the 1998 Master Plan (p 85), to permit the entirety of 
the Subject Property to be served by public sewer. 

 
C. Land Uses 

Where a lot is either partially or totally in a Commercial/Residential or Employment zone: 
 

1. Multi-Unit Living, as allowed in the underlying zone, must be in a multi-use 
building type. 
Not applicable. 

 
2. The following uses are prohibited 

*...*…*…* 
Not Applicable. 

 
D. Development Standards 

1. Where a lot is in a Commercial/Residential or Employment zone: 
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a. The maximum height for all buildings is 24 feet, except that the Planning 

Board may allow additional height up to 30 feet in the site plan approval 
process, if the Planning Board finds that the additional height is compatible 
with the abutting uses and substantially conforms with the intent of the 
master plan. 
 
Not applicable 

 
b. The maximum density for commercial uses is 0.75 FAR, and is computed 

only on the area of the underlying Commercial/Residential or Employment 
zoned portion of the site. 
 
Not applicable 

c. Where a minimum area is required for a conditional use, the minimum area 
may be waived where recommended as appropriate in the master plan. 
 
Not applicable 

 
d. In areas recommended in the master plan for mixed use development, 

development must substantially conform with the recommendations of the 
master plan. In the residential portions of the mixed-use areas, off street 
parking for commercial uses is allowed without a requirement for approval 
of a conditional use. 

 
Not applicable 
 

2. Where a lot is in a Residential zone: 
 
a. The density of development must not exceed the standards for the 

underlying zone under optional method Cluster Development. 
 

Optional method Cluster Development is not allowed in townhouse zones, 
and, therefore, is not permitted in the TF zone, which takes its permitted 
uses from the Euclidean townhouse zone with a corresponding level of 
density. Sections 59.5.2.3.A and 59.4.4.2.B.  

 
b. The Planning Board may approve lot sizes as small as 900 square feet for a 

townhouse, 2,000 square feet for a duplex, and 3,000 square feet for any 
other building type, including a minimum of zero feet for side setbacks on 
one side, upon a showing that the resulting development will substantially 
conform with the recommendations of the master plan. 
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The proposed project would comply with the minimum townhouse lot size of 
900 square feet, and demonstrates conformance with the recommendations 
of the Master Plan. 
 

c. The maximum height for all buildings is 35 feet; however, if in the site plan 
approval process the Planning Board finds that additional building height is 
compatible with the abutting uses and the building height substantially 
conforms to the intent of the master plan, the maximum building height is 
40 feet. 
 
The Applicant’s statement of justification indicates that grading and 
placements of the townhouse at the various portions of the property could 
result in a height measurement that may exceed 35 feet. If such a situation 
occurs, the Applicant plans to seek approval from the Planning Board for a 
maximum height of 40 feet as part of the site plan review. 

 
E. Site Plan 

1. Site plan approval under Section 7.3.4 is required for: 
a. construction of a new building; 
b. any addition or other exterior improvement to an existing building that 

increases the amount of gross floor area on a site; or 
c. if required under Section 7.3.4.A.8. 

2. Site plan approval is not required for development of a detached house that 
proceeds under standard method development. 

3. In addition to the site plan findings under Section 7.3.4.E, the Planning Board must 
find that all retail uses proposed in new or renovated buildings are directly 
accessible from a sidewalk, plaza, or other public space. 
 
In addition to the rezoning review, the proposed development will also be 
subject to approval of a preliminary plan of subdivision and site plan by the 
Planning Board. 
 
The design, architecture and landscaping details of the project will be further 
developed and refined at the time of site plan.  
 

F. Parking 
1. The Planning Board may allow some on-street parking to fulfill the requirement for 

off-street parking to enhance compatibility, provide additional open space and 
reduce impervious coverage. 

2. Properties in a Residential zone that are designated in the master plan as suitable 
for mixed use or nonresidential use may be used for off-street parking in 
connection with commercial uses. 

3. The SSA Overlay zone encourages the parking of vehicles behind the front building 
line. In addition, to reduce access points and thereby enhance safety, abutting 
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parking facilities may be required to provide internal connections. In exceptional 
circumstances, limited parking may be allowed between the front lot line and the 
front building line. 

 
The Floating Zone Plan shows that all parking for the mixed-use building will be 
accommodated on-site, in a surface parking area behind the mixed-use building or in 
the lower level parking underneath the building. 

 
IX.   Section 7.2.1.E.  NECESSARY FINDINGS  

 
1. A floating zone application that satisfies Article 59-5 may not be sufficient to require 

approval of the application. 

 
The application satisfies the requirements of Article 59-5 and is sufficient to recommend 
approval of the proposed zone change from R-90 and CRT zones to TF-10 Zone.  

 
2. For a floating zone application, the District Council must find that the Floating Zone Plan 

will: 

 
a. substantially conform with the recommendations of the applicable master plan, 

general plan, and other applicable County plans. 

 
As noted in previous sections of this report, the proposal conforms to the 
recommendation, goals, intent and objectives of the 1998 Sandy Spring/Ashton 
Master Plan.  
 

b. further the public interest. 
 
The project will further the public interest by ensuring infill development in a 
manner that is compatible with the existing and future developments in the 
surrounding area while maintaining the preservation of historic and environmental 
resources.  
 

c. satisfy the intent, purposes, and standards of the proposed zone and 
requirements of Chapter 59. 

 
The proposed Floating Zone Plan for LMA H-119 satisfies the intent, purposes and 
standards of the TF Zone, as stated under previous sections of this report. 

 
d. be compatible with existing and approved adjacent development. 

 
The proposed Floating Zone Plan is compatible with existing and approved adjacent 
developments. The proposed development will complement the existing mix of uses 
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in the Ashton Village Center area, where townhouses are located adjacent to other 
townhouses, single-family detached homes, and commercial uses. 
 
The proposed townhouse development will be compatible with adjacent 
developments in terms design, height, massing, and building materials. 
 

e. generates traffic that does not exceed the critical lane volume or volume/capacity 
ratio standard as applicable under the Planning Board’s LATR Guidelines, or, if 
traffic exceeds the applicable standard, that the applicant demonstrates an ability 
to mitigate such adverse impacts. 

 
As noted in the transportation section of this report (Table 2), the proposed 20 
townhouses generate 14 peak-hour trips during the weekday morning peak period 
(6:30 to 9:30 a.m.) and 16 peak-hours trip during the evening peak period (4:00 to 
7:00 p.m.). A traffic study is not required to satisfy the LATR test because the 
proposed land use generates fewer than 50 total peak-hour person trips within the 
weekday morning and evening peak periods.  

 
Traffic counts and the calculated critical lane values submitted with the Applicant’s 
traffic statement indicate that the calculated critical lane values do not exceed the 
congestion standard (CLV value) of 1,350 for the Rural East Policy Area, and, thus, 
the LATR test as well as Transit and Infrastructure prerequisites required under 
Section 59.5.1.3.D are satisfied. 
 

f. when applying a nonresidential floating zone to a property previously under a 
residential detached zone, not adversely affect the character of the surrounding 
neighborhood. 
 
Not Applicable. 

 
X. CONCLUSION 

 
Staff finds that the proposed Local Map Amendment will be consistent with the intent and all 
applicable standards for the TF-Zone, and will be in accord with the land use recommendations 
of the 1998 Sandy Spring/Ashton Master Plan. Therefore, staff recommends approval of the 
requested TF-10 Zone. 
 
Attachments: 
 
A. Plans and Graphics 
B. Transportation and Environmental Comments 
C. County Agencies’ Comments  
D. Supplemental Information 
          LMAH-119-/et/050517 


























































