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Description

Maryland Catering Company, Inc.: Forest Conservation
Plan No. CU201506

Request to approve a Preliminary Forest Conservation
Plan #CU2015006 to allow for Conditional Use for a
Country Inn; 10801 MacArthur Boulevard, Potomac;
7.67 acres; R-200 Zone/NR-0.75; Potomac Subregion
Master Plan.

Staff Recommendation: Approval with Conditions

Applicant: Maryland Catering Company, Inc.
Submittal Date: 03/24/15

Summary

= The submitted forest conservation plan requires a variance to be approved under Section 22A-21. The
submitted variance request is recommended for Approval.

= There are two items for Planning Board review for the Maryland Catering Company, Inc. project: The Forest
Conservation Plan and the Conditional Use. The Conditional Use hearing was on 2/16/2017. This memorandum
covers Staff review and recommendations for the Forest Conservation Plan. The Planning Board’s action on the
Forest Conservation Plan is regulatory and binding.
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PRELIMINARY FOREST CONSERVATION PLAN RECOMMENDATION:

Approval of the Preliminary Forest Conservation Plan subject to the following conditions:

1. The Applicant must comply with the conditions of approval for the Preliminary Forest
Conservation Plan No. CU201506:

a.

A Final Forest Conservation Plan must be approved by M-NCPPC Staff prior to the
issuance of the Sediment and Erosion Control Permit and address the following
conditions:
i. The Final Forest Conservation plan must be consistent with the approved
Preliminary Forest Conservation Plan.
ii. The Final Forest Conservation Plan must include a worksheet that includes all
areas of offsite limits of disturbance in the net tract area.
iii. The Final Forest Conservation Plan must identify the final location of the trees
planted as mitigation for the tree variance.
Mitigation for the removal of six (6) trees subject to the variance provision must be
provided in the form of planting native canopy trees totaling 55 caliper inches, with a
minimum size of three (3) caliper inches. The trees must be planted in final locations to
be shown on the Final Forest Conservation Plan, outside of any rights-of-way, or utility
easements, including stormwater management easements. Adjustments to the planting
locations of these trees is permitted with the approval of the M-NCPPC forest
conservation inspector.
The Final Sediment Control Plan must depict the limits of disturbance (LOD) identical to
the LOD on the approved Final Forest Conservation Plan.
The Applicant must comply with all tree protection and tree save measures shown on
the approved Final Forest Conservation Plan. Tree save measures not specified on the
approved Final Forest Conservation Plan may be required by the M-NCPPC forest
conservation inspector.



SITE DESCRIPTION

The subject property is identified as Parcel 527 and Parcel 530 on Tax Map FN-22. Parcel 530 is a 0.35
acre piece of land surrounded on three sides by Parcel 527 with frontage on MacArthur Blvd. Parcel 530
is almost completely developed with the Angler’s Inn and is designated Historic. Parcel 527 is irregularly
shaped with minor improvements. The southeastern most part of Parcel 527, approximately one-acre of
area, is improved with a small existing building, a gravel parking lot, terraces, and patios that are all
utilized by the adjoining Old Angler’s Inn, a restaurant. The eastern portion of Parcel 527 contains a
stream that traverses it, flowing from north to south. Parcel 527 also contains 4.67 acres of existing
forest, steep slopes ranging from 15 percent to 25 percent and gentle and moderate slopes ranging from
two percent to 15 percent. The property slopes from the northwest (back) to the southeast (front). The
property rises from its low point elevation of 140 feet at the southeast corner along MacArthur
Boulevard to its high point of 220 feet at the northwest portion of the property.

The net tract area for purposes of this forest conservation review is 7.74 acres; including Parcel 527
(7.32 acres), Parcel 530 (0.35 acre), and offsite improvements (0.07 acre).

Figure 1: Vicinity Map



Figure 2: 2015 Aerial Photograph

PROJECT DESCRIPTION

The Applicant, Maryland Catering Company, seeks approval of a Conditional Use to allow establishment
of a country in on a portion of 7.67-acre property. The Conditional Use Application proposes to
construct a new Country Inn with dining facilities on the subject property. The proposed development
includes a single 2-story, 9,000 square-foot building with a maximum height of 18.18 feet. The
Applicant’s statement of operation indicates that the facility will be designed to accommodate
approximately 240 guests. The facility will include 4 suites for overnight guests, event hosting areas,
bathroom facilities, reception area, closet and storage areas and a commercial size kitchen area for food
preparation. The Application also proposes 80 parking spaces.

ANALYSIS AND FINDINGS

Environmental Guidelines

A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) was approved for this 7.67-acre site in
June 24, 2010 and was recertified on March 26, 2013. The NRI/FSD identified all of the required
environmental features on, and adjacent to the property, as further described in the Environmental
Guidelines for Environmental Management of Development in Montgomery County. The topography on
the property is sloping from the northwest (back) to the southeast (front). The eastern portion of the
property contains a stream that traverses the property north to south. The site contains 4.67 acres of
existing forest. The site is located within the Potomac River Direct watershed, which is classified by the
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State of Maryland as Use I-P waters.

The NRI/FSD was approved on March 26, 2013 and was valid until March 26, 2015. Chapter 22A of the
Montgomery County Code states in section 22A-10(b)(4) that an approved forest stand delineation is
not valid after 2 years unless: (A) a forest conservation plan has been accepted as complete; or (B) the
delineation has been recertified by the preparer. A forest conservation plan was accepted with the
original application on March 24, 2015. Therefore, the NRI/FSD is still valid.

In the southeast portion of the site is an existing gravel parking lot that is in the Stream Valley Buffer
(SVB). This pre-existing use is not related to the Conditional Use, but is used for the Old Angler’s Inn.
The parking lot encroaches into approximately 5,200 SF of unforested SVB. The Applicant is proposing
to plant approximately 20,800 sf, or approximately a 4:1 ratio, to offset the existing parking lot in the
buffer (the complete planting list can be found on sheet 3 of the forest conservation plan). The
proposed planting area is located between the proposed building and the existing sewer line in the SVB.
This area of the SVB does not have much understory, so supplemental planting using native deciduous
shrubs and American Holly will improve the quality of the stream buffer and also provide additional
screening. Staff believes the proposed mitigation qualifies as enhanced vegetation and provides for
onsite compensation for the loss of buffer function

Forest Conservation

The application meets the requirements of Chapter 22A of the Montgomery County Code.

A Preliminary Forest Conservation Plan (PFCP) has been submitted for review. There is approximately
4.67 acres of existing forest on the property. The forest is dominated by tuliptree (Liriodendron
tulipifera), some American Beech (Fagus grandifolia), and oak species (Quercus sp.). There are
approximately fifty (50) large or specimen trees located on or adjacent to the property.

The property is split zoned R-200 (7.39 acres/Parcel 527) and NR-0.75 (0.35 acre/Parcel 530) which
generates two separate land use categories and subsequently two separate PFCP worksheets. The
complete PFCP worksheets can be found on sheet 3 of the forest conservation plan (Attachment A). The
project will clear 1.39 acres of forest and retain 3.28 acres of forest. The forest retention will satisfy the
conservation threshold for the R-200 portion of the property and offset the 0.05-acre afforestation
requirement of the NR-0.75 portion of the site. No additional forest planting is required.

Forest Conservation Variance

Section 22A-12(b) (3) of Montgomery County Forest Conservation Law provides criteria that identify
certain individual trees as high priority for retention and protection. Any impact to these trees,
including removal of the subject tree or disturbance within the tree’s critical root zone (CRZ) requires a
variance. An applicant for a variance must provide certain written information in support of the
required findings in accordance with Section 22A-21 of the County Forest Conservation Law. The law
requires no impact to trees that: measure 30 inches or greater, DBH; are part of an historic site or
designated with an historic structure; are designated as a national, State, or County champion trees; are



at least 75 percent of the diameter of the current State champion tree of that species; or trees, shrubs,
or plants that are designated as Federal or State rare, threatened, or endangered species.

Variance Request - The Applicant submitted a variance request on March 20, 2015 and provided revised
variance requests dated April 21, 2015, December 21, 2016, and February 6, 2017 (Attachment B). The
Applicant proposes to remove six (6) variance trees on Parcel 527, impact, but not remove, four (4)

other variance trees on Parcel 527, and impact, but not remove, two (2) variance trees on Parcel 530.

Under Section 22A-12(b) (3) of Montgomery County Forest Conservation Law; The following trees,
shrubs, plants, and specific areas are priority for retention and protection and must be left in an
undisturbed condition unless the Planning Board or Planning Director, as appropriate, finds that the
applicant qualifies for a variance under Section 22A-21: (B) Any tree that is: (i) part of a historic site, (ii)
associated with a historic structure. The entirety of Parcel 580 is considered a Historic Site and all trees
on Parcel 530 are subject to the variance. The proposed Limits of disturbance runs along the eastern
boundary of Parcel 530 and an existing stand of trees. The variance request did evaluate any trees
greater than 1” dbh on Parcel 530 with impacts and therefore is complete.

Unwarranted Hardship Basis — Pursuant to Section 22A-21, a variance may only be considered if the

Planning Board finds that leaving the Protected Trees in an undisturbed state would result in an
unwarranted hardship, denying an Applicant reasonable and significant use of the Property. The
Applicant contends that an unwarranted hardship would be created due to existing constraints. The
Subject Property contains 3.71 acres are in the stream valley buffer and 0.35 acre Parcel P530. Parcel
P530 contains the existing Old Angler’s Inn, which is listed as a historic site. Some of the existing uses
associated with the Inn are on Parcel 527, including parking, service access and outdoor dining. The
access to Parcel 527 must be located on the northern edge of the property in a location that provides for
adequate site distance. Considering the location of the existing Old Anger’s Inn and its associated uses,
the site topography, required site access location and utility connections, it is not feasible to develop the
site without disturbing critical root zones of variance trees.

Staff has reviewed this Application and finds that there would be an unwarranted hardship if a variance
were not considered.

Variance Findings — Section 22A-21 of the County Forest Conservation Law sets forth the findings that

must be made by the Planning Board or Planning Director, as appropriate, for a variance to be granted.
Staff has made the following determination based on the required findings in the review of the variance
request and the preliminary forest conservation plan:

Granting of the requested variance:
1. Will not confer on the applicant a special privilege that would be denied to other applicants.

Granting the variance will not confer a special privilege on the Applicant as the disturbance to
the Protected Trees is due to the reasonable development of the Property and the unique Site
conditions. The Protected Trees are in the developable area of the Property, outside of any
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environmental buffers. Granting a variance to allow land disturbance within the developable
portion of the site is not unique to this Applicant. Staff believes that the granting of this variance
is not a special privilege that would be denied to other applicants.

Is not based on conditions or circumstances which are the result of the actions by the applicant.

The need for the variance is not based on conditions or circumstances which are the result of
actions by the Applicant. The requested variance is based upon existing site conditions, including
the location of the Protected Trees within the developable area of the Site.

Is not based on a condition relating to land or building use, either permitted or non-conforming,
on a neighboring property.

The need for a variance is a result of the existing conditions and the proposed design and layout
of the Property, and not a result of land or building use on a neighboring property. The
surrounding land uses do not have any inherent characteristics or conditions that have created
or contributed to this need for a variance.

Will not violate State water quality standards or cause measurable degradation in water quality.

The variance will not violate State water quality standards or cause measurable degradation in
water quality. No trees located within a stream buffer or wetland buffer will be removed. The
Site includes 4.67 acres of forest of which 3.28 acres will be retained onsite. The Application
proposes to provide nineteen (19) mitigation trees that will replace many of the functions
provided by the Protected Trees to be removed. These trees will help reduce the amount of
runoff generated by this subdivision. In addition, the Montgomery County Department of
Permitting Services (MCDPS) is reviewing a stormwater management concept for the proposed
project. The stormwater management concept incorporates Environmental Site Design
standards.

Mitigation for Trees Subject to the Variance Provision —Mitigation for the removal of these ten (10) trees

is recommended at a rate that approximates the form and function of the trees removed. Therefore,
Staff is recommending that replacement occur at a ratio of approximately 1-inch caliper for every 4
inches removed, using trees that are a minimum of 3 caliper inches in size. This Application proposed to
remove 219 inches in DBH, resulting in a mitigation requirement of 55 caliper inches of planted, native,
canopy trees with a minimum size of 3-inch caliper. While these trees will not be as large as the trees
lost, they will provide some immediate benefit and ultimately replace the canopy lost by the removal of
these trees.

County Arborist’'s Recommendation on the Variance - In accordance with Montgomery County Code

Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the

County Arborist in the Montgomery County Department of Environmental Protection for a

recommendation prior to acting on the request. The request was forwarded to the County Arborist on

May 21, 2015 and revised requests were sent on January 10, 2017 and February 6, 2017. On February 9,



2017, the County Arborist issued recommendations on the variance request and recommended the
variance be approved with mitigation (Attachment C).

Variance Recommendation - Staff recommends that the variance be approved with mitigation.

CONCLUSION

The Preliminary Forest Conservation Plan meets all of the applicable requirements of Chapter 22A of the
County Code. Therefore, staff recommends that the Planning Board Approve with conditions the
Preliminary Forest Conservation Plan.

Attachments
Attachment A — Proposed Preliminary Forest Conservation Plan

Attachment B — Applicant’s Variance Request dated February 6, 2017
Attachment C - County Arborist Letter dated February 9, 2017
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ON-SITE SIGNIFICANT/SPECIMEN TREE LIST
PERCENTCRZ | oo\ oo | SPECIMEN *
ID COMMON NAME|SPECIES NAME DBH (INCHE|CONDITION DISTURBED TREE
Sequ.ence Of Events fqr Property Owners #1 Yellow Poplar Liriodendron tulipifera 27|Poor - hollow trunk, crown dieback 67% REMOVE
Requn’ed to Comply W|th Forest #2 Yellow Poplar Liriodend.rontulipifera 35|Good : _ : 80% REMOVE X
- #3 Black Walnut Juglans nigra 26|Poor - power-line trimming, leaning 63% REMOVE
(;OnserVOthn Ond/ Or |ree'bOVe P|OnS #4 Yellow Poplar Liriodendron tulipifera 24| Fair - storm damage, broken limbs 100% REMOVE
Very Poor - hollow trunk, crown dieback, 100% REMOVE X
#5 Black Cherr Prunus serotina 40|leader broken off
. #7 Yellow PopIZxr Liriodendron tulipifera 31|Good 12% SAVE, ROOT PRUNE X
P r e - C O N S J[ r U C t | O N #8 Ye::ow Pop:ar Liriogengron tu:ipi:era 26 Goog 21%/ SAVE, ROOT PRUNE
#9 Yellow Poplar Liriodendron tulipifera 34|Goo 100% REMOVE X
#10 Yellow Poplar Liriodendron tulipifera 27|Good 16% SAVE, ROOT PRUNE
oy _ ! ! ! ! | | | #11 Yellow Poplar Liriodendron tulipifera 25| Fair - crown dieback 27% SAVE, ROOT PRUNE
/I‘ An on Slte pre COﬂStI’UCJ{IOﬂ meetlng S reqU|red Ofter the ||m|t8 Of dlSturbonce #12 YeIIowPoZIar LiriodendrontuliZifera 38|Good twin stem 4% SAVE,ROOT PRUNE X EXISTING FOREST COVER:
have been staked and flagged, but before any clearing or grading begins. The 113 [Vellow Poplar__|Liriodendron tulipifera 24Good 0% SAVE | EXISTING FOREST COVER
property owner should contact the Montgomery County Planning Department s Tvclow P Tridondron i o o o : J. AREA OF FOREST ABOVE AFFORESTATION TH
. . . . . . . — — . K. AREA OF FOREST ABOVE CONSERVATION THF
inspection staff before construction to verify the Ilimits of disturbance and #16 [vellow Poplar_|Liiodendron tuipifers 26l600d___ 0% SAVE
. . . #17 Yellow Poplar Liriodendron tulipifera 26| Fair - crown dieback 78% REMOVE
discuss tree protection and tree care measures. The developer?s representative, #18_[Vellow Poplar [ Liriodendron tulipifera 26]Good 100% REMOVE BREAK EVEN POINT:
N N T . _ #19 Yellow Poplar Liriodendron tulipifera 46 (2-trunk)|Poor - one trunk dead 85% REMOVE X L. FOREST RETENTION ABOVE THRESHOLD WITF
ConStrUCtlon Superlntendent’ |SA Certlfled OrborlSt or Moryland ||Censed tree #20 Black Cherry Prunus serotina 32| Fair - crown dieback, broken limbs 89% REMOVE X M. CLEARING PERMITTED WITHOUT MITIGATION
GENERAL NOTES expert that willimplement the tree protection measures, forest conservation #21Jpmerian tim_[Uims americans _ 26]Fair_crown deback,roo compaction i REMOVE
inspector, and Department of Permitting Services (DPS) sediment control #5 [sycamore | Platanus occidentas 41[Good 2% SAVE, ROOTPRUNE | X e A L & GLEARED
1 1 | ! _ | ! #24 Yellow Poplar Liriodendron tulipifera 25|Good 100% REMOVE -
1' The SUbJeCt property IS Shown OS PorcelNSOO. On lnSpeCtor ShOU|d Ottend thlS pre ConStrUCtlon meetlng #27 Sycamorep Platanusocci(tien?alis 34| Fair - crown dieback, root compaction 9% SAVE, ROOT PRUNE X O. TOTAL AREA OF FOREST TO BE RETAINED
Montgomery COUnty TGX MOp HU'61 The SUbJeCt #28 Pin Oak Quercus palustris_ 26|Good 26% SAVE, ROOT PRUNE
site consists of 22.98 acres.The site is zoned RE2/TDR2. 2. No clearing or grading shallbegin before stress-reduction measures have been N [T e o oo = o DT R NS R ING ABOVE CON
. . ' implemented. Appropriate measures may include, but are not Iimited to: R L= e 22 o > o X Q. REFORESTATION FOR CLEARING BELOW CON
2. BOUﬂdOry InfOFmOtIOﬂ ShOWn IS frOm aa bOUndOry Survey a. ROOt pl’UﬂIﬂg #33 Yellow Poplar Liriodendron tulipifera 28|Good 0% SAVE R. CREDIT FOR RETENTION ABOVE CONSERVATI
1 1 | X : ite Oa uercus alba 00 % S. CREDIT FOR INDIVIDUAL TREES SAVED AND L,
prepored by Apex Englneerlng In June 2007' b CI’OV\/H redUCtlon or prunlng z:;l Xvn?etriCanBeech ?;xgusgrar:k:iifolia z; goog 8‘; 2235 - (20% OF TOTAL REFORESTATION ALLOWED (<
C. Wgter”"]g #38 American Beech |Fagus grandifolia 28|Good 0% SAVE T. TOTAL REFORESTATION REQUIRED
. . . . cpe e #39 Yellow Poplar Liriodendron tulipifera 24|Good 0% SAVE
5. Topography is at a 2'contour intervaland is from aerial d. Fertilizing 740 [velow Poplar [Lriodendron tulfers 27[Good 0% SAVE o ErOREaTATION AN D AP ORESTATION
topogrophy survey by VlrgInIO Resource Mopplng N Apr|I2003. e. Verhcolmulchmg ﬁii ijmizz::: E:gjj:g:z::ﬂ::z:g: j;gggj 8; 2235 W. TOTAL REFORESTATION AND AFFORESTATIO
f. Root aeration matting #25  |Red Maple __|Acer rubrum 27[Good % SAVE FOR TREE SAVES AND LANDSCAPING
4. Limits of the Wetlands were field delineated by MCcorthy e e T o — ——
and Associates, Inc. in May 2003 and verified in Nov. 2012. Measures not specified on the forest conservation plan may be required as M7 relow Poplar_{Lodendron e 24]Good o SAVE *NOTE TOTAL SITE AREA INCLUDES 0.07 AC OF OFFSITE LOD
determined by the forest conservation inspector in coordination with the 749 [Vellow Poplar__|Lriodendron tulipifera 28[Good 0% SAVE , _
M M M M . #50 Yellow Poplar Liriodendron tulipifera 24|Good 0% SAVE OLD ANGLER'S INN:
5. There 1s no 100 year roodeoln on this site. arborist. e Yenowpozlar LiriodendrontuliZifera ~slcood % CAVE FOREST CONSERVATION W
#52 Yellow Poplar Liriodendron tulipifera 27|Good 0% SAVE INET TRACT AREA: VERSION 1.0
. . . . . . . . . . . #53 Yellow Poplar Liriodendron tulipifera 32|Good 0% SAVE X .
6. This site is within the Patuxent River Primary Management Area. 5. A Maryland-licensed tree expert or an International Society of Arboriculture- 454 vellow poplar [Liiodendron wipifera 32[Good o% SAvE X A. TOTAL TRACT AREA
Th 't ! | t d 1 th H I' R' W t h d tf d b ! t t f || t d t D J[ t f #55 Yellow Poplar Liriodendron tulipifera 35|Good 0% SAVE X B AREA TO REMAIN IN AGRICULTURAL PRODU!
¢ Sl.e IS I0Catle N e awiings iver atersneaq, certtie ar O!’IS must perrorm dall's r‘ess reauction measures. bocumentaton o s Yellow Poplar | Liriodendron talipifera ~olcoos 0% AVE - C. ROAD & UTILITY ROW NOT INCLUDED AS PA¥
which i1s a use IV/IVP. stress reduction measures must be either observed by the forest conservation #57 ___|Vellow Poplar__|Liriodendron tulipifera 33[Good 0% SAVE X D-NET TRACT AREA
. . . . . #58 Yellow Poplar Liriodendron tulipifera 25|Good 0% SAVE
inspector or sent to the inspector at 878/ Georgia Avenue, Silver Spring, MD 455 Tvellow PopiarLiiodendron talifers 24l600d o SAVE |[AND USE CATEGORY. (from table 321, page
. . . . : . . . — — . t " t iat
7. Existing trees with a dbh of 30 inch or greater have been 20910. The forest conservation inspector willdetermine the exact method to #60 _[Velow poplar_[Liriodendron tipifrs 38Good 0% SAVE X zoning, and mitto only one entry,
1 . . . . #61 Yellow Poplar Liriodendron tulipifera 34|Good 0% SAVE X 9‘_. e v . y e
fleld surveyed. convey the stress reductions measures during the pre-construction meeting. #63___[vellow Poplar__|Liriodendron tulpifers 47[Good o% SAVE X
#64 American Beech [Fagus grandifolia 38 Good 0% SAVE X
. . . . . . . #65 Yellow Poplar Liriodendron tulipifera 29 Good 14% SAVE, ROOT PRUNE
8. All forest planting areas willbe protected in a Category | 4. Temporary tree protection devices shallbe installed per the Forest Conservation w0 Jrellow poplar_lLiiodendion tulpfera 34 _fGood 1% SAVE, ROOT PRUNE
. . . . . . . ellow Foplar Iriodendron tulipirera 00 %
COnserVOtIOn Eosement, except fOr AreOS A Ond B Ond the P|Oﬂ/Tr€€ SO\/@ P|Oﬂ Oﬂd prIOI’ J(O Oﬂy COﬂStrUCtIOﬂ OCJU\”JUeS Tree pI’OteCthﬂ #79 Yellow Poplar Liriodendron tulipifera 24 Fair, broken limbs 0% SAVE
Tree Save Areaq, which willbe protected by a Category |l fencing locations should be staked prior to the pre-construction meeting. The R e T ey R eyt o = el
Conservation Easement. forest conservation inspector, in coordination with the DPS sediment control 787 |Hockbery __JCelis occidentl 15 [Poor inecorer, (opped:storm damage 0% SAVE
. . . . . o ottonwoo opulus sp. 12 oor, topped, storm damage 0% SAVE
IﬂSpeCtOF, mOy mOke f|e|d OdJUStmeﬂtS tO INcredase the SUI’\/I\/ObIhty Of treeS Ond #84 Cottonwood Pozulussg. 27 Poor—toppppingupperside,itormdamage 0% SAVE
forest ShOWﬂ as SO\/ed on the OpprO\/ed p|0n Temporory tree protect d@\/lC@S #85 Yellow Poplar Liriodendron tulipifera 32 Very Poor - most of trunk broken off 100% REMOVE X
may include:
OFF-SITE SIGNIFICANT/SPECIMEN TREE LIST
GENERAI NOTES: T -
, , , . a. Chain link fence (four feet high)
. X : X . DBH PERCENT CRZ SPECIMEN
1. Total Site Areaq 7.67 Acres (P527 & P530) b SUpQI’ Sllt. f@ﬂC_@_ Wlth wire ‘Stl’Uﬂg between SUppOl’t pO|€S (minimum 4 feet ID COMMON NAME SPECIES NAME (INCHES) | CONDITION | DISTURBED | RECOMMENDATION TREE
2. Existing Forest  4.67 Acres nigh) with high visibility flagging. . .
c. 14 gauge 2 inch x 4 inch welded wire fencing supported by steel T-bar #35  JSouthernRedOak  |Quercus falcata 32 |Good 0% SAVE X
( T 4 f t h h) Wlth hl h \/ISIbIlIt ﬂC] iﬂ #36 South.ernRedOak Quercusfalclata. 32 Fair - leaning 0% SAVE X L
Stand 1 4.6/ Acres pOStS minimum ec 'g 9 Y ggmng. iliad American Beech Fagus grandifolia 44 |Good 0% SAVE X T. TOTAL REFORESTATION REQUIRED = 000 AC
#62 Yellow Poplar Liriodendron tulipifera 24 Good 0% SAVE U. TOTAL AFFORESTATION REQUIRED = 0.05 AC
. . . V. TOTAL REFORESTATION AND AFFORESTATION REQUIRED = 0.05 AC
3. The Forest Stand Delineation field work was conducted by ‘ ‘ ‘ ‘ ' W. TOTAL REFORESTATION AND AFFORESTATION AFTER CREDIT
O. Temporary protection devices shallbe maintained and installed by the FOR TREF SAVES AND LANDSCAPING ML

Michael J. Klebasko (formerly of McCarthy & Associates, Inc.)

on December 10 and 14, 20009. ON-SITE OR NEAR (P530) TREES > 1"

ON-SITE OR NEAR (P530) TREES > 1"

contractor for the duration of construction project and must not be altered
without prior approval from the forest conservation inspector. No equipment,

NOTE: THE R-200 PART OF THE SITE HAS A 1.80 AC CREDIT FOR RETENTION ABOVE
CONSERVATION THRESHOLD, WHICH WILL OFFSET THE 0.05 AC. PLANTING

4 A Wetland Delineation in accordance with the 1987 U.S. Army trucks, materials, or debris may be stored within the tree protection fence areaqas DBH PERCENT CRZ SPECIMEN REQUIREMENT OF THE NR-075 PART OF THE SITE = THEREFORE,
X ’ . R . . . . . . ID COMMON NAME SPECIES NAME (INCHES) CONDITION DISTURBED | RECOMMENDATION TREE NO AFFORESTATION IS REQUIRED FOR THIS SITE
Corps of Engineers’ Wetland Delineation Manual was performed during the entire construction project. No vehicle or equipment access to the 725 [vellow Poplar riodendron tulipfera % [Good 7 SAVE
by Michael J. Klebasko (formerly of McCarthy & Associates, Inc.) fenced area willbe permitted. Tree protection shallnot be removed without #26__IWilow 0ak Quercws phelos _ 0 {cood o SAVE x
on December 14, 2009. DrOining CI|Ong the eOStern edge Of prIOr OpprO\/C”Of fOl’eSt COﬂS@I’\/OtIOﬂ IﬂSp@CtOI’ #67 Bradford Pear Pyruscaller.yana 8 Poor - only 1/2 tree 0% SAVE
the property is an unnamed, perennial tributary to _ , , _ R e e Toeed o e
the Potomac River Direct Watershed, which is designated as 6. Forest retention area signs shallbe installed as required by the forest Poor - heavy vine cover,
. . crown dieback, topped at 0% SAVE
a Use I-P waterway by the Maryland Department of conservation inspector, or as shown on the approved plan. #71__|Black cherry Prunus serotina 7|15, storm damage
the Environment (COMAR 26.08.02.08(N). The site does | | _ | . Crown debck tommednt | o%
not contain any nontidal wetlands within the site and/or the study /. Long-term protection devices willbe installed per the Forest Conservation 472 |Black Locust Robinia pseudoacacia 10|15 f, storm damage . i .
area. Plan/Tree Save Plan and attached details. Installation willoccur at the 173 Popar e e T — = o FOREST ]
appropriate time during the construction project. Refer to the plan drawing for Poor - broken off main ” e CONSCREA 'O
! ! #75 Black Ch P ti 18 lead
S. No rare, threatened, or endangered plant or long-term protection measures to be installed. 776 Jooar Tuniperas virgniana 5 Jrair pover e prining % SAvE DO NOT DISTURB
animal species were observed or are known to exist on _ . e niperus vieiiana 2 oo — AVE wacaingry, owern | |
the property. A StUdy intO the pOSSible presence Of I'CH’e, Durlng ConStrUCtlon #87 Crape Myrtle Lagerstromeia indica 1.5" Good, multistem 0% SAVE ANY MATERIALS M 1=
. . . . #88 Crape Myrtle Lagerstromeia indica 1" Good, multistem 0% SAVE PROHIBITED
threatened, or endangered plants or animals within this o . S . . R T Lagerstromeia indica > Toood multer o arons st s 1o
project site was conducted by the Maryland Department 8. Periodic inspections by the forest conservation inspector willoccur during the #90_|crape Myrtle Lagerstromeia indica 12" [Good, multistern o% SAVE Filgs beoses o1 e
o o o B . o T " - o CONSERVATION ACT OF
of Natural Resources Wildlife and Heritage Service. construction project. Corrections and repairs to alltree protection devices, as By IWene Herrchery T g P R o AT
The results of which are noted on the attached letter determined by the forest conservation inspector, must be made within the 193 [Crape Myrtle Lagerstromeia indica 115" [Good, multistern 0% SAVE 1
. X . aple cer .5,4.5" win, Good %
ER # 2009.2082. timeframe established by the inspector. = : =202 L2 = = vATes
6.  Sixty (60) significant/specimen trees are located Post-Construction SITE AND FOREST SUMMARY CHART
on the property, and another four (4) are located off-site _ _ _ _ , NoTES.
but within close proximity to the property. The surveyed 9. After construction is completed, an inspection shallbe requested. Corrective AREA EXISTING FOREST FOREST L BOTIOM OF Si6MS TO BE HGHER THAN TOP OF TREE PROTEGTION FENCE.
> > > ro > . ° 2. SIeNS TO BE PLACED APPROXIMATELY 50 FEET APART. CONDITIONS ON SITE
locations Of all the SlgnlfICOnt/SpeCImen trees are depICted measures moy lnC|Ude' ) FOREST RETAINED CLEARED . iiiicc,mgNTvanS_:;:SMgTv;;ﬁsﬁgrpz_;’i;%;la«sCLOSER OR FARTHER APAR
on the NRI/FSD Plan. None of the trees are County champions, a. Removaland replacement of dead and dying trees SITE AREA 7.67 AC. 467 AC. | 328 AC. | 139 AC.
or within 75% or more of the diameter of a current County champion. b. Pruning of dead or declining limbs AREA TO REMAIN IN NA NA NA A
c. Soill geration AGRICULTURAL USE
: : : ot AREA OF ROADMUTILITY
7. No known cultural or historic resources exist on P527. d. Fertilization ROW'S NOT INCLUDED NA NA NA NA TEMPORARY CONSTRUCTION SIGNS
e. Watering IN' PROPERTY
8. Parcel P530 is listed as a Historically significant Site 29/31 f. Wound repair _ WETLANDS 0 AC. 0 AC. 0 AC. 0 AC.
Anglers Inn in the Potomac Subregion Master Plan. There are g. Clean up of retention areas 100 YEAR FLOODPLAIN 0.71 AC. 0.71AC. | 0.703 AC. | 0.007 AC.
no trees that are State Champions, or whithin 75% or more of the Py = MITIGATION PLANTING FOR THE EXISTING PARKING IN THE BUFFER
diometer of the State Champion on P530. The C&O Canal National , , , , AVERAGE WIDTH =150 3.71 AC. 3.67AC. | 322 AC. | 045 AC. ATVE] FECP MITIGATION | SCENTEC NAME A
Historic Park is adi t to th th and th t MacArth 10. After inspection and completion of corrective measures have been undertaken, COMMON NAME
istoric Park is adjacent to the south an e west across MacArthur ! _ , AND USE CATEGORY on DENSITY FESIDENTIAL JSy— SHADE TREES
Boulevard. all temporary protection devices shallbe removed from the site. Removalof tree R-200 7.32 AC, NR-075  0.35 AC. N T AR 5 AMELANCHIER ARBOREA DOWNY SERVICEBERRY | MULTISTEM, & HT_ # 20 CONTANER
protection devices that also operate for erosion and sediment control must be CONSERVATION THRESHOLD o oot N | CA 8 CLETHRA ALNIFOLIA SWEET PEPPERBUSH 2L HT, #5 CONTAINER
. : coordinated with both the Department of Permitting Services and the forest N | P 12 CORNUS ALTERNIFOLIA PAGODA DOGWOOD MULTISTEM, 8' HT # 20 CONTAINER
J- the limits of the 100 year Floodplain ore from o study by Petra conservation inspector. No odpditionol radin sodding or burialmay take place AFFORESTATION  THRESHOLD 16% 15% o ) HANANEL VIRGINIARA o Pl e s e o B
Engineering dated Feb. 2010 and approved by MCDPS on May 11, 2010 O P Cection foncing. 9 g’d 9> Y P N | 1G 27 ILEX GLABRA INKBERRY 24" HT, #5 CONTAINER
: . after the tree protection fencing Is removed. 11 AMERICAN HOLLY MULTISTEM, 8' HT_# 20 CONTAINER
as Floodplain Study No.: 237676. g ’ () CLEARING IN STREAM BUFFER = 008 AC FOR STORM DRAIN AND SEWER OUTFALLS — — ~ET ELOERBERSY e COTT AR
009 FOR EXISTING PARKING LOT COUNTED AS CLEARED r
028 FOR EX SEWER EASEMENT COUNTED AS CLEARED N T vP 16 VIBURNUM _PRUNIFOLIUM BLACK HAW VIBURNUM 36" HT, #7 CONTAINER

10.  An ephemeral roadside drainageway exists along the western

edge of the study areq, parallel to MacArthur Boulevard. The MAPPED SOIL TYPES

MITIGATION FOR THE REMOVAL OF SPECIMEN TREES

drainagewayv only convevs runoff during storm events and is not PRIME HIGHLY NOTE: THE AREA OF EXISTING PARKING LOT THAT IS IN THE STEAM BUFFER IS APPROXIMATELY
a stre%m g g g ? NATIVE| FFCP MITIGATION | SCIENTIFIC NAME COMMON NAME SIZE TYPE SYMBOL FARLAND | EroDiBLE | HYPRIC 5,200 SF. THE AREA OF PROPOSED MITIGATION PLANTINGS IS 20,800 SF. THIS IS A RATIO
: SHADE TREES — OF 4:1 TO OFFSET THE EXISTING PARKING.

N | AR 7 | ACER RUBRUM 'SUN VALLEY’ SUN VALLEY RED MAPLE 3-3.5" CALIPER | B&B 1C Gaila_silt loam, 8-15% slopes No No No

11. The existing zoning for the subject property is R—200. N | NS L NYSSA SYLVATICA BLACK TUPELO 3-35" CALIPER | B&B 2B Glenelg silt loam, 3-8% slopes Yes No No

N [ LS 5 |LIQUIDAMBAR STYRACIFLUA 'ROTUNDILOBA SWEETGUM 3-35" CALIPER | B&B 2C Glenelg silt loam, 3-8% slopes No No No

: N [ QR 9 | QUERCUS RUBRA NORTHERN RED OAK 3-35" CALIPER | B&B
12. A Diameter Tape was used to measure the trees. TOTALL 19 41B Elsinboro silt loam, 3-8% _slopes Yes No No
Blockt h it |
NOTE: THIS PLAN PROPOSES TO REMOVE 219 CALIPER INCHES OF SPECIMEN TREE. ——— 219/4=54 75/3=18 25 =19 -3" CALIPER TREES REQUIRED 16D | 152000 Slopes. vely rocky No No No
’ THIS PLAN IS FOR FINAL FOREST

CONSERVATION ONLY

* May potentially contain hydric inclusions.

2/3/17 Source: USDA — NRCS, 1995 Soil Survey of Montgomery County, Maryland
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Attachment B

February 3, 2017

Mr. Josh Penn

MNCP & PC

8787 Georgia Avenue
Silver Spring, MD 20910

Re: Old Angler’s Inn — Conditional Use Application — New Banquet Facility on Parcel 527
Forest Conservation Plan — Variance Request
Kim Engineering No. 1030

Dear Mr. Penn:

On behalf of the property owner, Kim Engineering is requesting a variance for the removal of 6 on-site trees and
for impact to the critical root zone of 4 on-site trees, all 30 inches or greater in DBH, as required under Section
22A-21 of Montgomery County’s Forest Conservation Law. This variance request also includes information
regarding trees 1 inch or greater in DBH which exist on the historic site immediately adjacent to the subject parcel,
which contains the existing Old Angler’s Inn and is owned and operated by this applicant. The variance request
includes a request to impact the critical root zone of two trees with a DBH 1” or greater that are located on the
historic site. The removal and/or impact of certain trees is necessary in association with the development of the
above referenced property which is located on MacArthur Boulevard in Potomac, Maryland.

The significant and specimen trees were identified and shown on the previously approved NRI/FSD. The trees 1”
or greater in DBH on the historic site are shown on the Preliminary Conservation Plan. two of the trees 1” or
greater on the historic site, specifically Tree 25 and Tree 86, will be impacted by this plan. The trees affected by
this variance request are also shown on the Preliminary Forest Conservation Plan. The trees to be removed are
located within the limits of disturbance or have impacts to their critical root zones which are too large to
reasonably expect tree survival.

The site design consists of a proposed Country Inn banquet facility with associated parking, utility and drainage
improvements. The applicant is making application for a Conditional Use approval for the new Country Inn
banquet facility. The new driveway accessing MacArthur Boulevard is located at its proposed location because
this location is optimal for adequate site distance in both the north and south directions along MacArthur
Boulevard.

As shown in the approved NRI/FSD, nearly half of the property is mapped as stream valley buffer area. The new
building and parking area were located to avoid impacts to the stream valley buffer, to avoid impacts to the
existing historic Angler’s Inn site and with consideration to the significant steep slopes which exist at the site. In
doing so, the impacts to the specimen trees have been minimized and limited to unavoidable impacts at the new
driveway connection and within the area being graded for the new development.

As shown in the plan, a proposed sewer main and storm drain extend into the stream valley buffer. Both of these
pipes have been located to minimize disturbance of impacts to specimen trees within the buffer.

19634 Club House Road, Suite 310 Gaithershurg, MD 20886 Tel: (301) 337-6734
P/1030/docs/corres/Variencerequest170203



Attachment B

The storm drain pipe extends into the buffer so as to outfall the storm drain pipe at a safe location near the bottom
of a steep slope to avoid creating erosive conditions on the steep slope.

Efforts were made to protect the existing specimen trees whenever feasible. Many of the existing specimen trees
being impacted are in poor condition. The following is a description of the specimen trees proposed for removal
and specimen trees proposed to be saved with impacts to their critical root zone areas. (See Exhibit A for a list of
trees) See the Preliminary Forest Conservation Plan for locations of these specimen trees to be retained and
removed as well as the trees 1” or greater in DBH on the historic Angler’s Inn site.

Tree number 2 is a 35” diameter Yellow Poplar in good condition which needs to be removed to accommodate
the new driveway connection to MacArthur Boulevard. As mentioned previously, the new driveway location was
selected with the highest priority to safety by locating the driveway approximately 335 feet from the vehicular
view line from the northbound lane, near a sharp curve in MacArthur Boulevard in front of the existing restaurant,
as necessary to meet the minimum site distance on an arterial roadway. The new driveway cannot be shifted
further to the south without compromising the site distance requirements. The driveway cannot be shifted in a
meaningful way to the north without compromising the site distance in that direction, which is currently about
390 feet from the driveway as proposed. In addition it should be noted that Tree number 2 is located within the
MacArthur Boulevard right of way dedication and could not be counted as retained.

Tree number 5 is a 40” diameter Black Cherry in very poor condition. The tree is located within the limit of grading
at a proposed driveway location and needs to be removed.

Tree number 7 is a 31” diameter Yellow Poplar in good condition. The tree is located in a favorable area where
only limited grading will occur within 12% of its large root zone, and while a variance is needed, we are confident
this tree can be saved given the minimal impact.

Tree number 9 is a 34” Yellow Poplar in good condition. The tree is located within the limit of grading at the edge
of the proposed building. Given that the building location (and new parking area) are located to avoid impacts to
the stream buffer and existing historic site and zoning setbacks, the building location cannot be adjusted in a
meaningful way and this tree must be removed.

Tree number 12 is a 38” diameter Yellow Poplar in good condition. The tree is located in a favorable area where
only limited grading will occur within 4% of its large root zone, and while a variance is needed, we are confident
this tree can be saved given the minimal impact.

Tree number 19 is a 46” diameter Yellow Poplar in poor condition located within the limit of grading at a proposed
parking area. This tree must be removed to allow for construction of the new parking area.

Tree number 20 is a 37” diameter Black Cherry in fair condition located immediately adjacent to Tree number 19.
Nearly all the critical root zone is impacted and this tree must be removed to allow for construction of the new
parking area.

Tree number 23 is a 41” diameter Sycamore in good condition located adjacent to an existing gravel service
driveway near its connection to MacArthur Boulevard. The gravel driveway is proposed to remain in its existing

19634 Club House Road, Suite 310 Gaithershurg, MD 20886 Tel: (301) 337-6734
P/1030/docs/corres/Variencerequest170203
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condition. A new micro bioretention feature and a new retaining wall are proposed to be constructed within the
critical root zone of this tree but are located on the opposite side of the existing gravel driveway. While the impact
to the critical root zone is mapped at 26%, we would expect that the actual impact would likely be less, given the
existence of the gravel driveway, which would typically discourage critical root expansion. The plan proposes to
save this attractive tree. An arborist recommendation may be desirable to ensure its survival.

Tree number 27 is a 34” diameter Sycamore in Fair/Good condition which is located at the edge of the existing
gravel parking lot. The proposed impact to this critical root zone is minimal at 9%. We expect that with root
pruning this tree can be saved. The proposed impact is due to a proposed sewer house connection to an existing
sewer manhole and a proposed storm drain outfall. The outfall locations cannot be adjusted to completely avoid
impact to the critical root zone of tree number 27.

Tree number 85 is a 32” diameter Yellow Poplar in very poor condition which is located well within the limits of
grading, in the proposed parking area, and must be removed.

It is our understanding that any trees located within a historic setting with a 1” DBH or greater require a variance
if they are proposed to be removed or if there are any impacts within the critical root zone. The adjacent historic
site contains trees greater than 1 “inch DBH numbered 25, 26, 66, 67, 69 through 77 and 86 through 94 as shown
on the Preliminary Forest Conservation Plan. There is minimal grading impact related to the proposed
development (3%) of the critical root zones of Tree 25 and Tree 86 (4%) only. Therefore; Trees 25 and 86 are
included in the variance request. The trees are in a favorable area where only limited grading will occur within 3%
the critical root zone for tree 25 and 4% of the critical root zone of tree 86, and while a variance is needed, we are
confident these trees can be saved given the minimal impact. The impact is unavoidable due to the proximity of
the grading and retaining wall. The grading cannot be significantly adjusted to avoid the impact.

Mitigation for the removal of the 6 specimen trees (219 caliper inches) is proposed in the form of planting native
canopy trees. The Forest Conservation Plan proposes planting 19 - three inch caliper native trees.
(219/4)=54.75/3=18.25= 19 - three inch caliper trees.

1. Describe the special conditions peculiar to the property which would cause the unwarranted hardship.
The subject property is made up of a parcel of land with a gross area of 7.32 acres, of which 3.71 acres are
in the stream valley buffer. The adjacent property, P530 which is under the same ownership contains the
existing Old Angler’s Inn, which is listed as a historic property. Some of the existing uses associated with the
Inn are on the subject property, including parking, service access and outdoor dining. This application
proposes to revise the property lines to put all of the uses associated with the existing inn on a new Inn
parcel. The access to the proposed County Inn facility is located on the northern edge of the property in a
location that provides for adequate site distance. Considering the location of the existing Old Anger’s Inn
and its associated uses, the site topography, required site access location and utility connections, it is not
feasible to develop the site for the County Inn without disturbing some of the critical root zone of the
existing trees.

2. Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by others
in similar areas.

19634 Club House Road, Suite 310 Gaithershurg, MD 20886 Tel: (301) 337-6734
P/1030/docs/corres/Variencerequest170203



Attachment B

As described above, the property is zoned R-200 and is located along MacArthur Boulevard. To the south
and west of the property is the existing Old Angler’s Inn, a historic site, under the same ownership. The
inability to disturb any of the critical root zones of the existing trees would cause the property to be
undevelopable. Efforts have been undertaken during the design phase to limit the grading and disturbance
within the critical root zone areas of the trees subject to the variance request. In fact, during the review
process the sewer outfall was relocated to be adjacent to the storm drain outfall, thereby reducing the
fragmentation of the existing forest. Considering the size and configuration of the property and the
requirement to retain the Old Angler’s Inn, the proposed County Inn and facilities cannot be adjusted in a
meaningful way to avoid impacts to the critical root zones. The same criteria has been applied to similar
projects where CRZ disturbance is unavoidable. Therefore, the potential to not impact the critical root zones
of the existing specimen tree would create a significant disadvantage to the applicant that deprives the
applicant of the opportunities afforded to the neighboring or similar properties that have not experienced
this unique review and approval process.

3. Verify that State water quality standards will not be violated or that measurable degradation in water quality
will not occur as a result of the granting of the variance.
Kim Engineering has prepared a Stormwater Management Concept, which is currently under review by the
Montgomery County Department of Permitting Services. That concept proposes to address stormwater
management requirements through Environmental Site Design, by providing 3 micro-bioretention facilities
and a bioswale to treat the parking lot and part of the building runoff. The plan also proposes dry wells to
treat the remaining building runoff. The design intent of these stormwater features is to provide water
quality that will replicate a wooded site in good condition, after development. Therefore, State water quality
standards will not be violated or a measurable degradation in water quality will not occur as a result of the
granting of the variance request.

4. Provide any other information appropriate to support the variance.
In addition, the Forest Conservation Plan and the Landscape Plans propose the addition of nineteen - 3-3 %
inch caliper trees to mitigate the removal of the 6 specimen trees.

Thank you for your consideration of this Tree Variance request. In summary, we believe that the information
provided in this letter justifies the variance to remove 6 specimen trees and to impact the critical root zone of
three (4) specimen trees and two trees located within the historic setting that are to be preserved.

Sincerely,

Karen V. Carpenter
MD RLA No. 527
Kim Engineering, Inc.
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OLD ANGLER'S INN ON-SITE TREE LIST VARIANCE REQUEST

Exhibit A

Attachment B

DBH

PERCENT CRZ

ID | COMMON NAME | SPECIES NAME (INCHES) CONDITION DISTURBED RECOMMENDATION
#2 | Yellow Poplar Liriodendron tulipfera 35 Good 80% REMOVE
Very Poor - hollow trunk, crown dieback, o
#5 | Black Cherry Prunus serotina 40 leader broken off 100% REMOVE
#7 | Yellow Poplar Liriodendron tulipfera 31 Good 12% SAVE, ROOT PRUNE
#9 | Yellow Poplar Liriodendron tulipfera 34 Good 100% REMOVE
#12 | Yellow Poplar Liriodendron tulipfera 38 Good 4% SAVE, ROOT PRUNE
#19 | Yellow Poplar Liriodendron tulipfera 46 (2-trunk) | poor - one trunk dead 85% REMOVE
#20 | Black Cherry Prunus serotina 32 Fair - crown dieback, broken limbs 89% REMOVE
#23 | Sycamore Platanus occidentalis 41 Good 26% SAVE, ROOT PRUNE
#25 | Yellow Poplar Liriodendron tulipfera 26 Good 3% SAVE,ROOT PRUNE
#27 | Sycamore Platanus occidentalis 34 Fair, crown dieback 9% SAVE, ROOT PRUNE
#85 | Yellow Poplar Liriodendron tulipfera 32 Very Poor - most of trunk broken off 100% REMOVE
Flowering 0

E E

#86 | Dogwood Cornus florida 4 Fair, few branches 4% SAVE, ROOT PRUN

19634 Club House Road, Suite 310 Gaithersburg, MD 20886
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Isiah Leggett Lisa Feldt
County Executive Director

February 9, 2017

Casey Anderson, Chair

Montgomery County Planning Board

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

RE:  Maryland Catering Company (Old Anglers Inn), CU 2015006, NRI/FSD recertification
application accepted on 12/18/2012

Dear Mr. Anderson:

All applications for a variance from the requirements of Chapter 22A of the County Code
submitted after October 1, 2009 are subject to Section 22A-12(b)(3). Accordingly, given that the
application for the above referenced request was submitted after that date and must comply with Chapter
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all
review required under applicable law, [ am providing the following recommendation pertaining to this
request for a variance.

Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if
granting the request:

1. Will confer on the applicant a special privilege that would be denied to other applicants;

2. Is based on conditions or circumstances which are the result of the actions by the applicant;

3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a
neighboring property; or

4. Will violate State water quality standards or cause measurable degradation in water quality.

Applying the above conditions to the plan submitted by the applicant, I make the following
findings as the result of my review:

1. The granting of a variance in this case would not confer a special privilege on this applicant that
would be denied other applicants as long as the same criteria are applied in each case. Therefore,
the variance can be granted under this criterion.

2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning
Department, and the Maryland Department of Natural Resources Forest Service, the disturbance
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted
as a condition or circumstance that is the result of the actions by the applicant. Therefore, the
variance can be granted under this criterion, as long as appropriate mitigation is provided for the
resources disturbed.
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3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition
relating to land or building use, either permitted or nonconforming, on a neighboring property.
Therefore, the variance can be granted under this criterion.

4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State
water quality standards or cause measurable degradation in water quality. Therefore, the variance
can be granted under this criterion.

Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a
variance conditioned upon meeting ‘conditions of approval’ pertaining to variance trees recommended by
Planning staff, as well as the applicant mitigating for the loss of resources due to removal or disturbance
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended
during the review by the Planning Department. In the case of removal, the entire area of the critical root
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even
that portion of the CRZ located on an adjacent property). When trees are disturbed, any area within the
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were
before the disturbance must be mitigated. Exceptions should not be allowed for trees in poor or
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or
provide stormwater management. Tree protection techniques implemented according to industry
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during
construction without permanently reducing the critical root zone, are acceptable mitigation to limit
disturbance. Techniques such as root pruning should be used to improve survival rates of impacted trees
but they should not be considered mitigation for the permanent loss of critical root zone. I recommend
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed. The
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery
County Code.

In the event that minor revisions to the impacts to trees subject to variance provisions are
approved by the Planning Department, the mitigation requirements outlined above should apply to the

removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.

If you have any questions, please do not hesitate to contact me directly.

Sincerely,

Laura Miller
County Arborist

cc: Josh Penn, Planner Coordinator
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