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MEMORANDUM
TO: Montgomery County Planning Board
VIA: Daniel K. Hardy, Supervisor ’D\‘?’“H

Transportation Planning

County-Wide Planning Division

William Barron, Eastern County Team L w

Community-Based Planning Division @ @)

En a2

FROM: Edward Axler, 301-495-4536 for the Park and Planning Department
SUBJECT: DPWT Docket No. AB-623

Abandonment of the Unimproved Right-of-Way of Winthrop Drive
Between Lot 8, Block 4 and Lot 7, Block 3, Old Salem Village

Silver Spring, Maryland

The area of the subject abandonment has utilities located within the right-of-way
and, therefore, the abandonment is proceeding via the Montgomery County Department of

Public Works and Transportation (DPWT).

RECOMMENDATION

Staff recommends approval of the subject abandonment with the following
conditions:
1. The applicant should submit a complete record plat application consolidating the

entire right-of-way of Winthrop Drive to be abandoned into a single lot with Lot 8,

Block 4 to the west.

2. Coordinate with the utility representatives for necessary easements regarding the
existing PEPCO pole and guide-wire and the north-south WSSC line within the
abandonment area. The record plat should delineate all utility easements (e.g.,

PEPCC and WSSC) and other appropriate easements.
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3. Coordinate with DPWT regarding the status of a two-foot-wide strip along the
60-foot southern property line shown in reservation on the 1941 record plat for Old

Salem Village.

DISCUSSION

Winthrop Drive is functionally classified as a secondary residential street. The
unimproved portion of Winthrop Drive is a 60-foot-wide right-of-way south of Piping Rock
Drive between Lot 8, Block 4 and Lot 7, Block 3 as shown on Exhibit No. 1. DPWT Docket
No. AB-653, describing the proposed abandonment, is included as Attachment No. 1.

Lots 8 and 9, Block 4 contains a single-family detached house on it where the
applicant, Kevin Lucas lives with his mother. Mr. Lucas’ mother owns both Lots 8 and 9,
Block 4. Kevin LLucas owns Lot 7, Block 3 which is vacant.

, Staff estimates a total area between Lot 8, Block 4 and Lot 7, Block 3 of 9,125.4
‘square feet (or 0.209 acres). On the 1941 record plat for Old Salem Village (Attachment
No. 2), the 60-foot-wide right-of-way includes a two-foot reservation strip along the
southeast property line. Even though the 60-foot by two-foot reservation strip is not shown
on the 1948 record plat (Attachment No. 3), DWPT suggested that the applicant's
abandonment not include this two-foot strip. DPWT's position is that a title search is
needed first before abandonment of the two-foot reservation strip. If the 60-foot by 2-foot
strip is not included in the abandonment, the total area of the subject abandonment is
reduced to 8005.4 square feet (or 0.207 acres).

The improved or paved portion of Winthrop Drive runs for one block between Bishop
Road (e.g., the next intersection to the north) and Piping Rock Drive. If the abandonment
were approved, the right-of-way for Winthrop Drive would terminate at Piping Rock Drive
rather than continuing to the southern property line of Old Salem Village.

Reason for the Abandonment

The applicant is proceeding with the abandonment of the unimproved portion of
Winthrop Drive between Lot 8, Block 4 and Lot 7, Block 3 based on the Pianning Board
approval of Preliminary Plan No. 1-98027, Tucker Property (e.qg., the adjacent subdivision
to the south). On February 19, 1988, the Planning Board approved Preliminary Pian No.
1-98027 with a cul-de-sac from Bonifant Road (now Antietam Court) rather than
constructing Winthrop Drive between Bonifant Road and Piping Rock Drive. The Planning
Board voted for the cul-de-sac after considering the public testimony concerning the
anticipated increase in cut-through traffic on Piping Rock Drive and Winthrop Drive
between New Hampshire Avenue (MD 650) and Bonifant Road.

Refer to the letter from Kevin Lucas, the applicant, dated December 13, 2001,
explaining the abandonment request, Attachment No. 4. Mr. Lucas’ intention is to builid a
garage in the southeast corner of Lot 8, Block 4 without the setback requirements for the
adjoining unimproved roadway.



Abandonment Process

All necessary requirements are being satisfied for DPWT to process this
abandonment. The Planning Board’s recommendation will be sent to DPWT for a public
hearing which is scheduled on April 12, 2002, conducted by the Hearing Examiner.
Following that hearing, the County Executive will make his recommendation to the
Montgomery County Council for final action.

Montagomery County Code

Section 40-63 (e) of the Montgomery County Code identifies the criteria, which must
be met for the County Council to abandon a right-of-way. In summary, the right-of-way to
be abandoned must either not be needed for public use or the abandonment must be
necessary for public health, safety, and welfare. Staff finds that the abandonment of the
9005.4-square-foot portion of Winthrop Drive is consistent with the County Code as it is not
" ‘needed for public use.

S{Jmmary
The recommended abandonment is consistent with the Montgomery County Code.

There are no outstanding community issues. Staff, therefore, recommends approval of the
abandonment of the designated portion of Winthrop Drive.

EA:cmd

Attachments

cC: Kevin Lucas

AB-653 Winthrop Drive - Memo to MCPB.doc
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Attachment 1

DEPARTMENT OF PUBLIC WQRKS
Douglas M. Duncan AND TRANSPORTATION Albert 1. Genetw bro P

County Executive Director

January 24, 2002 D E@ E UVE D

FEB 0 1 2002
Mr. Arthur Holmes, Jr., Chairman
Montgomery County Planning Board - OFFICL OF THE CHAIRMAN
8787 Georgia Avenue THE MARYLAND NATIONAL CAPTTAL

PARK AND PLANNING
Silver Spring, Maryland 20910 COMMISSION

RE: AB653 - Proposed Abandonment of
Winthrop Drive
Bethesda, Maryland

Dear Mr. Holmes:

Enclosed for review by the Maryland National Capital Park and Planning
Commission are Executive Order No. 12-02 describing the above-captioned abandonment
proposal, location map, and one copy of petitioners’ letter requesting the abandonment.

Please submit the Planning Board's recommendation to the Department of Public
Works and Transportation by March 29, 2002, since the hearing date is scheduled for -
April 12, 2002

Sincerely,
WM GU/}wf
Veena Gulhar
Office Services Coordinator
VGivg
ABG653.doc
Enclosures
U AMe,
2 e
- ¥
b d tll“‘l *
TCMJ Uﬂ\"

Division of Engineering Services * Property Acquisition Section

101 Monroe Street. 6th Floor * Rockville, Marvland 20850-4168 + 240.777-7252. FAX 240/777-7259



MONTGOMERY COUNTY |
EXECUTIVE ORDER

Offices of the County Executive « 101 Monroe Street » Rockville, Maryland 20850

Subject: AB 653: Abandonment of a Portion of Winthrop Drive Executive Order No.]| Subject Suffix
Silver Spring, Maryland . PAS
12-02
- |Originating Department Department Number| Effective Date :
Public Works and Transportation AB 5-02 1/11/02
AB 653

ABANDONMENT OF A PORTION OF WINTHROP DRIVE

1. " Pursuant to Section 49-62 of the Montgomery County Code 1994, the County Executive or his
Designee shall conduct a Public Hearing

at 10:00 a.m. on April 12, 2002
101 Monroe Street, EOB Lobby Auditorium
Rockville, Maryland 20850

To consider a petition submitted by Kevin Lucas, to abandon a portion of Winthrop Drive,

Silver Spring, Maryland, as more fully described on Exhibits, which are available for examination
at the Office of the Montgomery County Department of Public Works and Transportation,
Division of Engineering Services, Property Acquisition Section, 101 Monroe Street, 6° Floor,
Rockville, Maryland 20850.

2. After the aforesaid Hearing, the Hearing Officer Shall report his findings and recommendations
to the County Executive for further consideration as prescribed by the County Code.

Approved as to Form and Legality APPROVED
Office of the County Attorney

o Do 0 B/ SJLQL\S

Date: | !7 !.—ld\’/&— Wh#mlf—‘himey,—_fr SeaNu, Qa‘u-t-(

Assistant Chief Administrative Officer

Distribution:
Department of Public Works and Transportation
Department of Finance
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Attachment 4

kevin Lucas December |30 200
119 Piping Rock Dnve

Silver Spring. MD 20903

301-384-9212

The Honorable Douglas Duncan ‘
County Execunve E O EI V B
Executive Office Building ' ]
101 Monroe Street DER 1 : e
Rockville. Maryland 20850 Seoi= Ll l
DPW' R R T ’
PROFes ;\;.;‘:;?f:';;':‘ STRYVICES

—————

RE  Application for Abandonment of a Poruion of

Winthrop Drive. Silver Spring. MD

Dear Mr Duncan:

My mather. Dorothy Lucas and I are seeking the abandonment of all the ummproved portion of
Winthrop Drive south of Piping Rock Drive. This right-of-way ( R-O-W ) was dedicated 1o
public use and described in Plat No. 1460 ( enciosed ). Our properues, 119 and 201 Piping
Rock Drive are adjoining the subject R-O-W to the east and west. The original intent appeared
to be the connection of Winthrop Drive to the south. However. in 1998, Plat No. 20819

( enclosed ) was recorded, which sbows a cul de sac. Antietam Court. being dedicated to
public use. It is now apparent that Winthrop Drive will never be connected to this sub-division.
and therefore. the subject portion of the road adjacent to our fots ts no longer needed by the
Countv. Please advise me if there is any additional information that 1s required to process this

abandonment application.  Thank-you for vour atention to this mater.

1 [ have enclosed a check for $ 2.500.00 as the filling fee.
2 Plats No. 1460 and Plat No. 20819

Sincerely vours,

‘ Koon & Lowmd
cc: Gavle Libby Curtiss. Esq.
Property Acquisition Section Kevin Lucas






	
	
	
	
	
	
	
	
	
	

