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MEMORANDUM

e )
DATE: December 6, 2001 <IN
TO: Montgomery County lﬁ@g Board \ ?\\. !;5!;)4:7"’%,
VIA: Joe R. Davis, Chief 5 l "';g‘“ K
Development RevieW Division A7 RS
FROM: Larry Ponsford AIA AICP :
Planning Department Staff

(301) 495-4576

REVIEW TYPE: Site Plan Review, Project Plan Review (Amendments)

APPLYING FOR:  Approval of removal of the requirement that approximately 8,400 sf be leased for
retail use and approval of the option to lease for office use

PROJECT NAME: One Bethesda Center / Community Motors '

CASE NUMBERS:  8-84006A and 9-83005A

REVIEW BASIS: Sec. 59-D-2 and -3, M..C. Zoning Ordinance

ZONE: CBD-2

LOCATION: Bethesda CBD, between Elm Street and Hampden Lane, Wisconsin and
) Woodmont Avenues ' ‘

MASTER PLAN: Bethesda CBD Sector Plan

APPLICANT: Lend Lease Real Estate Investments, Inc.

FILING DATE: November 3, 2000

HEARING DATE: March 1, 2001 (Deferred)
HEARING DATE:  September 19, 2002

STAFF RECOMMENDATION (for both Project and Site Plans): Approval of removal of the retail
occupancy requirement for the second floor portion of the 8,400 sf and approval to lease the second floor
portion for office use, with the following conditions:

1. Retain the retail desighation for the ground floor (plaza level)portion of the subject 8400 sf .
2. All conditions of prior approvals remain in full force and effect, except as they are
specifically changed by this approval..

BACKGROUND SUMMARY:

These proposed amendments were heard in March 2001 by the Board, at which time the decision was
deferred. Staff had recommended removal of the retail requirement from the second floor space and
retention of retail uses on the ground floor. At the hearing the applicant asked the board to also remove
the retail requirement from the first floor, but on staff’s advice, the Board saw the ground floor retail as an
amenity which would have to be replaced. The applicant asked for deferral to allow time to consider how
to replace the amenity represented by the retail uses.
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Staff and the applicant met on occasion in the intervening months to discuss and weigh alternatives. After
much negotiation and deliberation, and in the face of declining demand for either use in the subject space,
the applicant has decided to accept the staff’s recommendation of the first hearing, reflected in the
recommendations above. A full discussion of the case is contained in the original staff report and in the
March hearing transcript, both of which are attached. Also attached is the letter from applicant’s counsel
agreeing to the staff recommendation.

APPENDIX:
1. Letter dated September 25, 2001agreeing to staff recommendation

2. Original Staff Report dated February 22, 2001
3. Transcript of the March 1, 2001 Planning Board hearing for Project Plan Amendment

G:\SP_STAFF\8-84006A
G:\PP_STAFF\9-83005A
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September 25, 2001 iy Ol S/ ’.) _J,; Mark M. Viani
R 301.650.7050
SITL 0 Laati mmv@linowes-law.com
COFFICE GF THE SrAIRMAN
X THE MARYLAND SATIDNS. 05T
Arthur Holmes Jr., Chairman CARK A PR LommiSSits
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re:  Project Plan 9-83005A and Site Plan 8-84006A - One Bethesda Center/Community
Motors (the “Property™).

Dear Chairman Holmes and Members of the Board:

We represent One Bethesda Investors, L.L.C. (the “Owner”), owner of the above-referenced
Property. The Property is a mixed-use development located between Elm Street and Hampden
Lane in the Central Business District of Bethesda. The Property consists of a twelve-story
office building, nine townhouses, used for residential purposes, and a two-story building (the
"Goldberg Building") located across a small pedestrian plaza from the office building. The
pedestrian plaza runs between Elm Street and Hampden Lane, bisecting the Property.

In January 2001, the Owner filed applications to amend the above-referenced project plan and
site plan. The object of these amendments was to obtain the Planning Board's approval to
permit the Goldberg Building to be used by office and/or retail tenants. In their report to the
Board, Planning Staff recommended allowing office tenants on the second floor of the
Goldberg Building, but opposed office uses on the first floor. Staff's opposition to first floor
retail uses was bascd on their belief that such uses were part of the amenity package by which
the original developer obtained additional density on the Property.

The Board addressed the Owner 's request at it meeting on Thursday, March 1, 2001. At that
time, certain Board members suggested that the Owner defer its application until such time as
it could proffer a replacement amenity sufficient to offset the loss of first floor retail uses in
the Goldberg Building for a seven-year period. The Owner accepted the Board's invitation and
deferred its application to work with its consultants and Planning Staff to determine a feasible
replacement amenity proffer. ‘ :

Since the Board's meeting, the Owner has met several times with its consultants and Planning
Staff to determine an appropriate and feasible replacement amenity proffer. However, during
this time the market for office and retail space has continued to decline dramatically.



.LINOWES ANDBLOCHER::+

Arthur Holmes Jr., Chairman
September 25, 2001
Page 2

After considerable discussion and analysis with its consultants and Planning Staff along with
evaluation of the current market conditions, the Owner has decided to accept the Planning
Staff’s original recommendation to limit office uses to the second floor of the Goldberg
Building with the appropriate entrance and stairway from the first floor.

Accordingly, we request that you place this matter on the Planning Board’s agenda at the
earliest convenient date for final action.

Thank you for your consideration of this request.

My best regards
Very truly yours,
LINOWES AND BLOCHER LLP
Mark M. Viani

cc: Mr. Lawrence R. Ponsford

Lawrence M. Ostow, Lend Lease Real Estate Investments
Daniel Dillon, Jones, Lange and LaSalle
Robert H. Metz, Esquire

IMANAGE:263382 v.1 02984.0002 Curr: 09/25/01 01:58pm
Orig: 9/25/01 2:02:25 PM  Ed: 9/25/01
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Development Review Division
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Larry Ponsford

Planning Department Staff

(301) 495-4604 and 4576

Project Plan and Site Plan

Removal of the requirement that approximately 8.400 s.f. be leased for
retail use and approval of the option to lease for office use

One Bethesda Center/ Community Motors

9-83005A and 8-84006A

Sec. 59-D-2 and Sec. 59-D-3, Montgomery County Zoning

Ordinance

CBD-2

Bethesda CBD, between Elm Street and Hampden Lane,
Wisconsin and Woodmont Avenues

Bethesda CBD Sector Plan

Lend Lease Real Estate Investments, Inc.

November 13, 2000

March 1. 2001



SUMMARY

The applicants request approval to add an optional office designation to approximately 8400
square feet currently designated only for retail use in the project known as One Bethesda Center
(formerly known as Community Motors). The applicants maintain that the location, along a
pedestrian plaza between Hamden Lane and Elm Street. is not conducive to successful retail use
and that the company has not been able to achieve maximum occupancy and maximum rent.
They note that office use would generate fewer automobile trips and lower parking demand and
state that the proposal conforms to the zone and to the Sector Plan.

Staff finds that retail use on the plaza level is an integral feature of the pedestrian plaza and thus
part of the major public amenity originally approved for this optional method project. Retail use
in this location conforms to the goals of the 1976, 1982, and 1994 Sector Plans. Staff believes
that recent developments in the vicinity improve the outlook for retail and proposes a public-
private effort to enhance the pedestrian environment in and around the project.

STAFF RECOMMENDATION (for both Project and Site Plans):
Approval of optional office use for the second floor space with the following conditions;
1. Retain the retail designation for space on the plaza level. -

2. All conditions of prior approvals remain in full force and effect, except as specifically
amended by condition #1 above.
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PROJECT DESCRIPTION: Surrounding Area

VICINITY MAP FOR

ONE BETHESDA CENTER (8-84006)
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PROJECT DESCRIPTION: Site and immediate vicinity

The 46,940 square foot site is located in the Bethesda Central Business District. It is bounded by
Hampden Lane to the north; a mid-rise commercial building containing a bank in the ground floor
to the east; Elm Street to the south; a two-story commercial structure with a restaurant use and
Woodmont Avenue to the west. Hampden Square, a mid-rise mixed-use optional method
project, and a three-story commercial structure containing a bank, dry cleaner and a restaurant are
located across Hampden Lane to the north. To the south, across Elm Street, on the corner of
Wisconsin Avenue, there is the United Artists Cinema building and on the other end of Elm
Street on the corner of Woodmont Avenue, there is a new office/retail building constructed by
Federal Realty. The area is zoned CBD-2.

The site is two blocks south of the Metro station entrance, near the southern end of the Metro
Core District. To the northwest are the apartments and new town houses of the Transit Station s
Residential District; to the southwest are the restaurants and retail shops along Elm Street,
Woodmont Avenue and Bethesda Avenue that have been developed by Federal Realty primarily
in the C-2 Zone. Wisconsin Avenue lies to the east. ‘ ' ‘
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PROJECT DESCRIPTION: Proposal

The project for which the amendment is sought is a mixed-use development that includes
primarily office use, plus ten residential units and ground floor retail located along Hampden
Lane and on the eastern edge of a plaza that runs mid-block between Hampden Lane and Elm
Street. The plaza is the major on-site amenity; streetscape on the streets bounding the site is the
major off- site amenity. The plaza is at grade with Hampden Lane and elevated approximately
four feet above Elm Street at its highest point.

The amendment seeks approval to convert 8,400 square feet of retail space lining the eastern side
of the plaza to optional office use; the retail space is in a structure known as the Goldberg
Building. Current tenants are the Glass Gallery and Parioli's Restaurant. The plaza provides
pedestrian access to the retail space and to the office building on the western side of the plaza. It
also provides a way for pedestrians to cross through the site to destinations on and beyond the
two bounding streets.

Vehicular access to underground parking is from Elm Street and Hampden Lane. The project
provided 464 parking spaces, 17 more spaces than required by the code.
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PLANNING AND REGULATORY FRAMEWORK: Master Plan

1976 Bethesda CBD Sector Plan and 1982 Amendment

The 1976 Bethesda CBD Sector Plan developed the concept of concentrating new growth in a
town center, within walking distance of the proposed Metro station, in order to increase public
use of the Metro system. The entire area recommended for CBD-3 and CBD-2 zoning
designations (including the property under review) was designated the Metro Core. The Plan
proposed development of a center that would have a high-quality urban character and a favorable
pedestrian environment, with development linked by landscaped plazas. The Plan recommended
use of the optional method of development as an incentive to encourage developers to provide the
desired amenities. :

The initial development was intended to be in the CBD-3 area, at Metro Center. The 1982
Amendment to the Sector Plan opened up development in the CBD-2 areas, producing a
competition among competing optional method developers known as the “Beauty Pageant.” One
Bethesda Center was one of the 12

The 1982 Amendment (pp. 19 and 20) stated:

“The quality of the public amenities and facilities to be provided by the optional method
projects is critical to the overall success of the future Bethesda CBD. The developers will
be required to justify the grant of additional density by providing suitable amenities and
facilities. Approval of the maximum density allowed under the zone will require
developers to provide a maximum of public facilities and amenities for the benefit of the
public.”

During the review of these projects, staff created the concept of a Discovery Trail linking the
public spacés and public art that were being provided by the private developers.

The 1994 Bethesda CBD Sector Plan

The new Sector Plan built upon the concepts in the 1976 Sector Plan and the 1982 Amendment.
It continued to emphasize redevelopment of the Metro Core and improved access to the Metro
station through creating a safe and lively pedestrian network. While noting that retail did not
work in all settings, the Plan continued to promote the concept of mixed-use projects to foster a
vibrant urban environment. It retained and extended the Discovery Trail, and added the concept
of Bethesda as a Cultural District to capitalize on the public art, the bookstores, and galleries.

PLANNING AND REGULATORY FRAMEWORK: Prior Approvals
PROJECT PLAN

The Project Plan for One Bethesda Center was approved August 4, 1983. Originally called
American Motors or Community Motors (because it was the site of an automobile dealership), the
project included 182,594 square feet of development and an FAR of 3.99. Approximately 5% of
the project was proposed for retail use (9,267 s.f.), 85% for office use (149,524 s.f.), 7% for
residential use (10 dwelling units) and 3% miscellaneous (auto) use.

The development included an office building that stepped down from a maximum of 143 feet, ten
town houses along Hampden Lane, and specialty shops. These shops lined the east side of a
plaza with a continuous covered arcade that ran between Elm Street and Hampden Lane. The
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plaza was intended to create a vehicle-free pedestrian link to Metro for people living and working
to the south and southwest, and by enhancing the desirability of walking to Metro, encourage the
effective use of transit facilities. It was to be enlivened by the retail shops on the east side. a
restaurant and other retail space on either side of the office building lobby on the west side, and
public art. A clock tower was to act as a beacon to attract shoppers/pedestrians from the Metro
Center.

The staff report [pp. 45-46] stressed the need to have the amenity area be of very high quality to
Justify the desire to achieve a maximum density. Staff reccommended that the size of the office
building lobby be reduced and replaced by outdoor amenity area; that the plaza be moved west
“to enhance the ability of the general public to locate the amenity area from Metro Center on the
north and encourage...pedestrians to use and enjoy the facilities offered in the plaza:” and that the
applicant commit to providing off-site streetscape. The enlargements of the on-site public space
were required to go beyond the minimum 20% to justify the maximum density requested under
the optional method. A program of public art to enliven the plaza completed the package of
amenities.

One of the requirements of the 1982 Amendment was to “provide a management organization
which can efficiently and effectively provide maintenance and repairs, program activities and
sponsor events.” The Project conformed with this Sector Plan requirement by forming, with four
other development projects, a management organization “..to maintain amenity areas and program
within these areas, activities and special events for public benefit and citizen enjoyment.” (p.- 40
Project Plan staff report) This organization was the predecessor to the Bethesda Urban
Partnership.

SITE PLAN

The Staff Report for the Site Plan adopted as part of the Opinion, like the one for the Project Plan,
stressed the relationship between the package of amenities and the extra density:

The applicant proposes to increase the permitted FAR...from 2, which is permitted in the
CBD-2 Zone under the Standard Method, to 4, which is permitted under the Optional
Method of Development. In return for the greater density, the applicant is providing the
following amenities:

Oft-Site Amenities: Pedestrian improvements [streetscape] on Hamden Lane, Woodmont
Avenue, and Elm Street,

On-Site Amenities:

(a) Construction of a through block connection and public open space between
Hampden Lane and Elm Street including a fountain, landscaping, and retail
space.

(b) Provision of building setback along Woodmont Avenue and Hampdén Lane

The intent of the on-site amenities is to provide animated and useful public spaces
available for the users of the Bethesda CBD. The major on-site amenity includes
construction of a through block connection and public open space between Hampden
Lane and Elm Street. This amenity area includes a fountain, landscaping, steps, the
entrance 1o the office building, and specialty shops.” (Emphasis added)



The intent of both the on-site and off-site amenities is to provide sufficient amenities to
justify the additional densities. The proposed amenity package will improve the
pedestrian connections with the Bethesda CBD and provide animated areas available for
public use.

The Planning Board noted that the water feature (designed by artist Elyn Zimmerman) is an
important element in the plaza and should remain functioning as much of the year as possible.
The water feature and its operation were to be included in the Enforcement Agreement.

DISCUSSION OF AMENDMENT
APPLICANT POSITION

The applicants, in requesting the option to lease the space on the plaza level for office use (see
letter from applicant) raise concerns about the suitability of the location for retail. They contend
that the Goldberg Building “lacks the visibility and accessibility imperative to a retail tenant’s
ability to attract customers;” it fails to attract customers because it lacks “a convenient and
pedestrian-friendly environment;” the “lack of readily available parking renders the Goldberg
Building unusable for retail smce there is not enough, nor will there ever be, enough foot traffic
to support viable retail uses;” and finally that the retail space is “largely overlooked and ignored
in favor of nearby retail and restaurant centers” such as the Arlington Road District, Wisconsin
South, and Woodmont Triangle.

The applicant contends that the Goldberg building is appropriate, however, for office tenants.
The applicant’s letter lays out the history of past tenancies and vacancies with the current retail
space and predicts that vacancies will continue if the owners are not allowed to convert the space
to office use. “It is the Applicant’s desire to achieve full occupancy at maximum rents, which it
cannot do under the current zoning.”

STAFF POSITION

While sympathetic to the applicant’s difficulties with the various restaurant tenants and willing to
support optional office use on the second floor, staff believes that conversion of the ground-floor,
plaza level retail space to office use is not consistent with the intent of the 1976 and 1994 Sector
Plans or the Project Plan and Site Plan.

Point 1: Conversion of ground floor retail space to office use is inconsistent with the underlying
premise of approval for the original Project Plan and Site Plan: it undermines the major amenity
space that helped justify the extra density approved under the optional method of development.
The density is in place. The applicant has an obligation to maintain a lively pedestrian
environment in the plaza, not argue that it is pedestrian-unfriendly and therefore retail fails.

Point 2: Conversion of the ground floor retail space to office use does not conform to a major
principle of the Sector Plan: enhanced pedestrian access to transit. The plaza is a critical part of
the pedestrian network linking the residences and shops of south Bethesda with the Metro. The
through-block connection offers an alternative for pedestrians within the long block between
Wisconsin and Woodmont Avenues. To attract pedestrians, the space needs to be inviting and
safe. Retail activity makes the space safe at night and inviting by day, as people come and go.
The blinds on the windows of offices would have the opposite effect, taking eyes off the
pedestrian “street.”



Point 3: The Sector Plans for Bethesda are predicated on the public policy not only to
concentrate new growth near Metro and provide access to it, but also to create an inviting
downtown. The art and cultural features throughout Bethesda help make it a desirable place to
live, shop. and work. The Discovery Trail lmkmo the public plazas and public art is a key Sector
Plan concept; the One Bethesda Center plaza, with its specialty shops and restaurants and public
art, is the southern end of the Discovery Trail. The sculpture and fountain in the plaza and the
Glass Gallery within the Goldberg Building contribute to the Cultural District, another key Sector
Plan concept. The art inside the Glass Gallery plays off the art in the public space outdoors; both
feature nationally known artist and both attract visitors. (See Francoise Yohalem testimony at
Site Plan hearing.)

Point 4: The timing of the applicant’s request is unfortunate, for developments to the north and
south of the plaza are just coming on line that should increase the amount of pedestrian activity in
this midblock location. Now is the time to realize the Sector Plan vision. To the north, the steps
have recently been opened through the Newlands project--on the north side of Montgomery
Avenue--that provide direct pedestrian access to Metro Plaza. To the south, twe buildings are
being completed that will bring more foot traffic to Elm Street: a four-story building by Lenny
Greenburg on the northeast corner of Elm and Woodmont, and six-story building by Federal

“Realty on the southeast corner of Elm and Woodmont that will-include ground-floor retail -and
possibly several movie screens. Other projects the Planning Board has reviewed (e.g. downtown
Silver Spring and Germantown) draw on developers’ experience that theaters and restaurants
“feed on” each other; it seems likely that these new projects on Woodmont Avenue will increase
the volume of pedestrian traffic throughout the immediate area. Plans for development of
housing, retail and parking on Lot 31 are proceeding. In the future, it may be possible to create a
pedestrian link to the Capital Crescent Trail, and the plaza will have even more foot traffic if the
station for the Silver Spring—Bethesda Trolley is constructed on Elm Street at Wisconsin Avenue,
as recommended in the Sector Plan.

SUGGESTED STRATEGIES

Staff has recommended that the Planning Board condition its approval of optional office use on
the second floor of the Goldberg Building on retaining retail space on the plaza level, for the
reasons stated above. While considering it desirable to have a restaurant using the second-floor
space and open air seating area/terrace, staff finds less rationale for denying the request that office
use be allowed in that space and therefore has recommended approval of that option.

Staff suggests that the Planning Board direct the applicants to work with staff on launching a
public/private effort to ensure that the plaza functions as intended: as a lively pedestrian
connection to Metro and contributor to the Discovery Trail and Bethesda Cultural District.

B The applicants should not only continue their efforts to rent the ground floor space for retail but
also give equal effort to making the plaza function as a lively pedestrian place. The current
repairs to the fountain are critical to restoring this enlivening feature; per the site plan opinion, it
should be kept running as much of the year as possible. A review of the architectural lighting to
enhance the space and increase the perception of safety at night may be in order. Perhaps the
awnings could be renewed and more seasonal plantings added to lend color.

B The applicant should work with Bethesda Urban Partnership to develop ideas for programs in the
plaza and coordinated events such as noon-hour tours along the Discovery Trail. As noted
above, one of the conditions of approval of the original project plan was to form a management
organization that would program events as well as maintain public spaces. When events such as
the Bethesda Row Arts Festival or the Taste of Bethesda are held nearby, the retailers at One
Bethesda Center can provide complementary activities and promotions.
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. W The applicant could join adjacent business owners such as the owners of Muleh, a home
furnishings store. and the Barking Dog. a restaurant, in promotions for Elm Street. Planning staff
could explore the possibilities with Federal Realty of a competition for an artist’s mural along the
side of the new Federal Realty building facing Elm Street.

FINDINGS for Project Plan Review:

Section 59-D-2.42 of the Zoning Ordinance establishes the findings which must be made by the
Planning Board and forms the basis for the Board's consideration of approval. In accordance
herewith, the staff makes the following findings:

(@)

®

(©

(d)

(e)

@

(g

(h)

()

As conditioned, the proposal complies with all of the intents and requirements of the
zone.

As conditioned, the proposal conforms to the approved and adopted Master or Sector
Plan or an Urban Renewal Plan approved under Chapter 56. Retaining the retail use
on the ground floor of the Goldberg building on the eastern side of the plaza will bring
the amendment into conformance with the adopted Sector Plan.

As conditioned, because of its location, size, intensity, design, operational
characteristics and staging, it would be compatible with and not detrimental to existing
or potential development in the general neighborhood.

As conditioned, the proposal would not overburden existing public services nor those
programmed for availability concurrently with each stage of construction and, if
located within a transportation management district designated under chapter 42A4,
article 11, is subject to a traffic mitigation agreement that meets the requirements of
that article.

The proposal will be more efficient and desirable than could be accomplished by the
use of the standard method of development. The retail on the ground floor facing the
plaza is part of the amenity that justified the extra density allowed under the optional
method of development.

The proposal will include moderately priced dwelling units fn accordance with chapter
25A of this Code, if the requirements of that chapter apply. NA

When a Project Plan includes more than one lot under common ownership, or is a
single lot containing tow or more CBD zones, and is shown to transfer public open
space or development density from on lot to another or transfer densities within a lot
with two or more CBD zones, pursuant to the special standards of either section 59-C-
6.2351 or 59-C-6.2352 (whichever is applicable), the Project Plan may be approved by
the Planning Board based on the following findings: NA

As conditioned, the proposal satisfies any applicable requirements for forest
conservation under Chapter 22A. NA

As conditioned, the proposal satisfies any applicable requirements for water quality
resources protection under Chapter 19. NA

11



FINDINGS for Site Plan Review:

1

[N}

As conditioned, the site plan is consistent with an approved development plan or a
project plan for the optional method of development, if required. 1f both project plan and
site plan are amended to allow office use on the second floor and retain retail use on the
ground floor of the Goldberg Building, the site plan will be consistent with the project
plan. : '

The site plan meets all of the requirements of the zone in which it is located. See
project Data Table above. Allowing the conversion of the second story of the Goldberg
building is a flexible response to the market, while retaining retail will provide an
incentive for a variety of land uses and activities to meet the needs and requirements of
workers. shoppers and residents (Intent of the Zones b). Retaining retail use will also
continue to promote the effective use of transit facilities by enhancing pedestrian access
thereto (c) and promote improved pedestrian circulation (d).

The locations of the buildings and structures, the open spaces, the landscaping,
recreation facilities, and the pedestrian and vehicular circulation systems are adequate, .
safe and efficient.

As conditioned, each structure and use is compatible with other uses and other site plans
and with existing and proposed adjacent development. Retaining retail use on the ground
floor and allowing office use on the second floor is comparable to and compatible with
adjacent development.

The site plun meets all applicable requirements of Chapter 224 regarding forest
conservation. NA

APPENDIX

COow»

Project Plan Opinion #9-83005

Site Plan Opinion #84006

Letter from Robert H. Metz and Mark M. Viani, November 13, 2000
Testimony of Francoise Yohalem at Site Plan hearing, September 1984
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LINOWES : - >"BLOCHER _ 1010 Wayne Avenue, Tenth Roor
Silver Spring, MD 20910-5500
301.582.950
Fax 301.495.9044
Website: www.linowss-aw.com

November 13, 2000 Robert H. Metz
301.650.7012
rhm@linowes-law.com
Mark M. Viani
301.650.7050
mmv@linowes-law.com

Mr. Lawrence R. Ponsford:

Development Review Division

Maryland-National Capital Park and
Planning Commission

8787 Georgia Avenue

Silver Spring, MD 20910

Re:  One Bethesda Center - Project Plan and Site Plan Amendment
Project Plan No. 9-83005 :
Site Plan No. 8-84006

Dear Mr. Ponsford:

Please find attached the application forms, fees and exhibits submitted on behalf of our client,
Lend Lease Real Estate Investments, Inc. (the "Applicant"), for an amendment to the Project
Plan and Site.Plan for One Bethesda Center (the "Project”). The Applicant requests approval
to add an optional office designation to approximately 8400 square feet of the Project which is
currently designated for retail use.

In 1983, the Planning Board approved the mixed-use Project, for 182,594 square feet of devel-
opment. The Project included a twelve (12)-story retail and office building, a two (2)-story re-
tail building (the “Goldberg Building”), nine townhouses designated for residential use, related

parking and on- and off-site amenities. (See Exhibits "A" and "B").! The Goldberg building
was part of the original structure where Community Motors, 10C, (AU alivinuuic dEaigiship)
had their headquarters. In 1984, the site was re-developed and the Goldberg building was in-
corporated into the One Bethesda Center project.

The Goldberg Building is the subject of this proposed amendment. As indicated in the attached
site plans, the 8,400 square feet Goldberg Building lacks the visibility and accessibility imper-
ative to a retail tenant’s ability to attract consumers. Furthermore, the Goldberg Building fails
to attract consumers to notice, browse, and utilize a retail use due to a lack of a convenient and
pedestrian-friendly environment. In addition, the lack of ready-available parking renders the
parking renders the Goldberg Building unusable for retail since there is not enough, nor will
there ever be, enough foot traffic to support viable retail uses. Further, this retail space is

11n 1991 the Board declined to approve an amendment to the Project Plan which proposed to replace the residen-
tial uses in the nine townhouses. (See Exhibit “C’)

7
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Mr. Lawrence R. Ponsford:
November 13, 2000 .
Page 2

largely overlooked and ignored in favor of nearby retail and restaurant centers such in Arling-
ton Road District, Wisconsin South Corridor and Woodmont Triangle.

The Goldberg Building is, however, appropriate for office tenants, who do not need to rely on
street visibility, pedestrian traffic, or adequate parking to maintain business. The following
description of the Goldberg Building and the summary of the past tenancies and vacancies in-
dicate the problems the Applicant can expect if the request optional office designation is not
approved. _— . S

The Goldberg Building currently has two retail tenants, an art distributor (the Glass Gallery)
and a restaurant (Parioli Ristorante). Both tenants have been in financial distress despite their
low rental rates that are well below market. Average retail rental rates are $25-30.00 per
square foot and office rental rates are $28-38.00 per square foot. In comparison, the Glass
Gallery is at $13.25 per square foot and Parioli Ristorante is at $17.86 per square foot.

The first space is along Hampden Lane and is approximately 2300 square feet. The entrance
of the store is off the plaza. (See Exhibit "D"). A jewelry store originally occupied the space
and stayed in business for approximately three years then closed its doors in 1988. The Glass .
Gallery took .over the space in 1989. In 1991, the rent was abated for a period of one year in

an effort to assist the tenant with their rental obligation. As of January 1, 1993, the tenant’s
rent abatement continued until the end of the term (September 30, 1994). Since then, the Glass
Gallery has remained in the space on a month to month basis with the abatement still in effect.
The space has been on the market since the current owners purchased the property in 1997.
Leasing difficulties are the split floor plan that changes elevation (3.5 foot change) one third of
the way into the space, ADA issues resulting from this change in elevation, and street visibil-

ity.

A second retail space, which used to exist between the first and third retail spaces, comprised
approximately 1900 square feet. (See Exhibit "D"). The space was originally occupied by an
art gallery. The tenant occupied the space for approximately three years then closed its doors
in 1990. The space was then leased in 1991 to a hair salon, Natisse International. The salon
was in the space for approximately two and a half years, at which time the tenant filed for
bankruptcy. The Applicant’s predecessor’s files indicate the tenant suffered from poor visibil-
ity and foot traffic. The Applicant’s predecessor regained possession of the space through the
bankruptcy court in July of 1993. Later the same year, the adjacent tenant Parioli Ristorante
Company (the first Parioli Ristorante) acquired the space. The space remains part of the cur-
rent Parioli Ristorante space.

The third retail space has two entrances, one on the plaza level facing the main entrance to the
office building and the second directly off Elm Street. The space originally contained approxi-
mately 6000 square feet (approximately 1,000 square feet on the first floor and the remaining
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Mr. Lawrence R. Ponsford:
November 13, 2000 .
Page 3

5000 on the second floor). (See Exhibit "D"). The space was originally occupied by a Vietna-
mese restaurant, which stayed in business for approximately two years. A German Restaurant
then occupied the space. The lower level space was a deli and the upper was for formal dining.
This restaurant remained in business for approximately two and a half years. In late 1992, the
space was leased to Parioli Ristorante Company, Inc. The tenant opened for business January 1,
1993. In late 1993, the tenant expanded into the adjacent 1900 square foot space (the second
retail space referred in the preceding paragraph). The lower level space was later used as a sushi
bar and the upper space was a formal dining room featuring Italian cuisine. The tenant’s rent
payments became infrequent and in February of 1995, they filed for Chapter 11 reorganization.
In 1996, the tenant closed for business. The space remained unused until the lease was assigned
in 1997 to the current operator, (who chose to keep the Parioli name). The current tenant is in
default of their rent, a suit has been filed. This rental action has been stayed by the Maryland
District Court in response to the tenant’s recent bankruptcy filing. Difficulties with the space are
the visibility and fierce restaurant competition in the downtown Bethesda market.

The Applicant, and its predecessors, have continually struggled with the restaurant tenants to
maintain equipment and comply with County Code requirements. Further, the Applicant has
been forced to make numerous concessions to the retail tenants for non-payment defaults as
well as negotiate semi-full service leases in order to entice tenants to the space.

In comparison, the office building has enjoyed steady occupancy with 80% of the original ten-
ants of the building. The building is currently fully occupied with a waiting list for available
space from both existing and prospective tenants. Generally, rent payments are consistent and
maintenance issues typical.

In the immediate surrounding neighborhood, the second phase of the Bethesda Row complex
is fully leased. A smaller 40,000 square foot office building, currently under construction at
the corner of Woodmont and Elm Street, has £ 100 samare feet of office space available and
1,900 square feet of retail space (marketed as restaurant space with outdoor seating). The
Bethesda Row (which has good visibility and foot traffic) with its large section of restaurants,
shops and galleries has been a direct challenge for the retail tenants of One Bethesda Center.

Though the twelve-story office building of the Project benefits from the strength of the Bethesda/
Chevy Chase market, the Goldberg Building has fallen short of its anticipated potential. Layout
and visibility as well as market demand keep the building from experiencing the steady tenancy
the office portion has experienced. The Applicant has been forced to take below market rents,
acquire excessive legal fees due to turn over, and excessive operating costs in an effort maintain
tenancy. It is the Applicant’s desire to achieve full occupancy at maximum rents, which it
cannot due under the current zoning. Therefore, for this reason as well as the facts stated above,
the Applicant would like to have the option of marketing the Goldberg Building for office/retail
use.
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The use of the Goldberg Building for office tenants will decrease the parking requirements and
trips generated. The parking requirements for office uses is 1.9 spaces per 1,000 square feet, or
15.96 spaces for the office designation of the 8400 square feet of the Goldbero Building. The
requirement for the current retail designation of the 8,400 square feet is 5 spaces per 1,000

square feet (less 15% for the Metro credit — within 1 ,600 feet of a Metro stop), or 35.7 spaces.
The trip generation rates currently contained in the approved Local Area Transportation Re-
view Guidelines and used by the Technical Staff, indicate that the office trip generation is 1.5
trips per 1,000 square feet or 12.6 trips for the 8400 square feet optional designation/conver-
sion. Retail generation is split into 50% at 2.6 trips per 1,000 square feet and 50% at .65 trips
per 1,000 square feet, which results in 13.65 trips currently for the subject 8400 square feet of
retail designated space. In summary, the requested conversion would decrease the parking re-
quirements by 19.74 spaces and decrease the trips generated by the requested amendment by
1.05 trips. Since the parking requirements and trips generated are less as a result of the re-
quested amendment, the impact is therefore not adverse and the Amendments would therefore
not overburden existing or proposed public services.

These Amendments to the Project Plan and Site Plan maintain the satisfaction of all of the pur-
poses and requirements of the CBD-2 zone. The Amendments perrmt a flexible response to
the development of the market, accommodates the need and requirements of the workers, and
encourages the most desirable use of land in accordance with the Sector Plan. They also meet
the Sector Plan’s goal of discouraging retail uses in areas with low-visibility. (Sector Plan, p.
32). Lastly, the addition of an office designation to the Goldberg Building is compatible with
the adjacent uses, and will improve the community by achieving a stable occupancy of this
space.

We respectfully submit that for all the reasons mentioned above, the Applicant has demon-
strated the justification for the addition of an optional office designation for the 8,400 square
feet of the Goldberg Building and proven that there ic na adverse impact on either the parking
requirements or trips generated from the Project. We therefore urge approval of the requested
Amendments to the Project Plan and Site Plan. Although we have paid the full filing fees for
the requested Amendments, we further respectfully request a reconsideration of that requirement
due to the fact we are filing the Amendments concurrently, due to the minor nature of the re-
quest and due to the negligible impact that the request has on the totality of the One Bethesda
Center Project and its surrounding environment.

We have enclosed two checks. The first check, in the amount of $1,310, represents the filing
and signage fee for the Project Plan Amendment . The second check, in the amount of $1,100,
represents the filing fee for the Site Plan Amendment. We have also included a list of
adjoining and confronting property owners and the application forms.
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Our best regards.

Attachments

cc:  Margaret S. Cleary
Daniel M. Dillon

Maria Mellis

IMANAGE: 214456 v.] 02984.0002 MMV

Very truly yours,
LINOWES AND BLOCHER LLP

Robert H. Metz

Mark M. Viani
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o . Date Mailed: Tuesday, October 9, 1984

?.‘\\ / " \‘\
‘ VAR \‘ _
THE:MARYLAND-NATIDNAL CAPITAL PARK AND PLANNING COMMISSION
; — 8787 Georgia Avenue e Silver Spring, Maryland 20910-3760
74 . October 4, 1984

MONTGOMERY COUNTY PLANNING BOARD

Opinion

Site Plan Review No. 8-84006
American Center Building
(Formerly Community Motors Center)

Action: = Approval with Conditions (Motion by Comm. Krahnke, Seconded b}[ .
Comm. Heimann, with a vote of 4-0, Comm. Keeney Abstaining)

On June 15, 1984, Paul B. Abrams submitted an application for the approval of a site plan
for property in the CBD-2 Zone. The application was designated Site Plan Review No. 8-
34006. : ~

On September 13, 1984, Site Plan Review No. 8-84006 was brought before the Montgomery
County Planning Board for a public hearing. At the public hearing, the Planning Board
heard testimony and received other evidence from the staff and the applicant. Except as
modified below, the Planning Board adopts the Staff Report (attached hereto and made a
part hereof). Based on the evidence and testimony before it, the Planning Board approves
Site Plan No:-8-84006, subject to the following conditions:

1. Site Plan Enforcement Agreement and Development Program

The applicant will provide a Site Plan Enforcement Agreement and Development
Program prior to approval of the building permit. The water feature and its opera-
tion will be included in the Enforcement Agreement.

2. Public Art Schedule

a. A work schedule for public art program shall become an integral part of the
Site Plan Enforcement Agreement and Development Program, for staff review
prior to approval of the building permit.

b.  The applicant shall submit for staff review and approval the final design and
construction documentation for the artwork no later than eight (8) months
after site plan approval. The applicant will continue work with the artist and
staff to enrich the brick panels.

c. Final artwork components of the project will be submitted to staff for
conformance to the site plan prior to issuance of the occupancy permit.
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3. Street Trees

4.

5.

The applicant shall provide street trees of a type, spacing, and size to be consistent
with the adopted Streetscape Plan; the details of which shall be approved prior to
issuance of the building permit. :

Parking

The applicant shall designate a reserved area within the parking structure for resi-
dential parking spaces. Final determination of parking circulation and spaces to
meet zoning ordinance requirements shall be made prior to issuance of the building
permit.

Underground Utilities

Staff recommends that as a requirement for approval under the optional method of
development the following conditions be applied: '

(@) Applicant Utility Services - All utility connections requested to serve the
proposed new development will be required to be made underground.

(b) Adjacent Property Utility Services - (i) If loading utilities underground for
" .proposed development requires modifications to utility services for adjacent
properties, those modifications must be provided by the owner requesting
service for the proposed new development. (ii) If off-site improvements are to
be provided in the front, side, or rear "yards" of adjacent properties, or in
public right-of-way, the utilities must be provided underground by the party
requesting service for the new development; contingent upon the approval for

any and all moaifications to front, side, or rear yards by the adjacent owner.

() Utility Service Transition From Underground to Overhead - Transition of
service from underground to overhead must be provided by the party
requesting modifications as required to maintain service.

(d) Detailed Review - Detailed requirements for underground utilities must be
approved by staff. The applicant will relocate all existing above ground
utilities and construct all new underground utilities on-site, off-site, and
within the public right-of-way of Woodmont Avenue, Hampden Lane, and Elm
Street where the streetscape improvements are provided. These underground
utilities will be completed in accordance with applicable requirements of
PEPCO, C & P Telephone, MCDOT, State Highway Administration, Washington
Gas, WSSC, Cable TV and any other applicable agencies.

All utilities which serve the proposed American Center Building must be
located underground. Any utility connections to exist in buildings to remain
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(e)

after the project is completed will also be located underground. Transition
from underground to overhead service will be provided by the applicant as
required by MCDOT and M-NCPPC staff. If transfer to overhead is required,
the work must include necessary paving and patching of existing streets and
sidewalk to meet the standards as established by MCDOT and M-NCPPC and in
accordance with the Bethesda Streetscape Pian.

The applicant shall provide utility transition and accommodations with the
County and Bethesda Streetscape CIP with the requirements which may be
determined by M-NCPPC and MCDOT staff.

' Vehicular Trips

The project shall generate no more than 179 new vehicular trips and shall not exceed
an FAR of 4.0.

Covenant

The applicant will enter into a covenant with the County to cover maintenance and
liability for non-standard streetscaping improvements within the County and State
right-of-way.

Lighting‘

(a)

(®)

(c)

(d)

Bethesda Lantern

The applicant will provide, install, and maintain all Bethesda Lanterns in
accordance with the requirements of MCDOT. The final location must be
provided for staff review prior to issuance of the building permit. Power for
the lighting will be provided by Montgomery County. :

High Intersection Lighting

MCDOT has agreed to provide, install, and maintain the high intersection
lighting. The applicant will install the electrical conduit and coordinate final
location in construction phasing with MCDOT prior to start of construction.
Traffic and Crosswalk Signals |

MCDOT will provide, install, and maintain the traffic and crosswalk signals.
The final location in construction phasing of the traffic and crosswalk signals
will be coordinated with MCDOT prior to start of construction. :

The applicant shall provide complete documentation to fully describe the
design and details for the lighting of all amenity areas and parking areas of the
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10.

11.

project. These details shall include design sections and specifications of all
lighting fixtures. The documentation will include sufficient concept drawings
of the night-time conditions to fully indicate the concept of lighting for the
amenity areas. : , .

(e) The applicant will provide lighting along the public right-of-way along
Hampden Lane, Woodmont Avenue, and Elm Street where the streetscape
improvements are provided, in conformance with the Bethesda Streetscape
Plan for the Core District in coordination with the statf of MCDOT and M-
NCPPC.

Streetscape Elements

The location of benches, trash enclosures, details and specification of all streetscape
elements will be designed in accordance with the Bethesda Streetscape as adopted
by the Planning Board. Final review and approval will be completed prior to
issuance of the building permit.

Crosswalks

Provide crosswalks, as approved by MCDOT, in accordance with Staff Report dated
June 22, 1983. Treatment and equipment to be consistent with the adopted Bethesda
Streetscape Plan and the method, design details, and final locations to be approved
prior to issuance of the building permit.

Management Organization

The applicant shall draft and provide (for Planning Board approval) agreements for
the formation of a management organization. These agreements shall describe the
two part structure of the organization: Part 1 - responsibilities of this applicant;
Part 2 - the applicant's component responsibilities of a management organization to
be composed of representatives of all approved Bethesda project plans. Agreements
to bring the organization into reality are to be required prior to issuance of an
occupancy permit for the subject application and the realization of such agreements
are to be made a condition of approval of this plan.

The applicant shall enter into agreements to participate in such Management
Organization as may be adopted as a requirement by the Montgomery County
Planning Board as part of the Streetscape Program prior to approval of the
occupancy permit. Until the Management Organization is established, the applicant
shall be responsible for the maintenance and security of the public amenity areas
constructed by the applicant from the applicant's property and within public rights-
of-way and for the maintenance of public amenity areas constructed by the
applicant on other applicant-held property should such construction be implemented.
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12,

13.

14.

15.

Off-Site Amenities

In the event the applicant is unable to obtain written agreements from abutting
property owners allowing construction of off-site improvements as shown on the Site
Plan, a similar area of improvements must be provided within. the Bethesda CBD.
Instead of the off-site improvements along East Lane required by the Project Plan,
an equal area of off-site improvements, to be approved by staff, will be provided in
another area of the CBD.

Staging

Construction .of Community Motors Center must have begun within the zoning
ordinance time period requirements or the project plan and site plan shall be con-
sidered void unless the Planning Board extends the time period in accordance with
zoning regulations and the Amendment to the Bethesda CBD Sector Plan recom-
mendations. The residential units must be substantially complete prior to issuance
of the occupancy permit for office and retail space. The Site Plan inspector shall
determine the adequacy of the completion of residential units upon inspection of the

property.
Brick Paving

Provide district paving along the improved area of Hampden Lane. The applicant
will submit for staff approval final drawings prior to the approval of the building
permit.

Landscaping of Terraces

Provide some additional landscaping on several of the terraces for staff review prior
to approval of the building permit.

Relying on the Staff Report and testimony as supplemented by the applicant's evidence
and testimony, the Planning Board finds:

L.

The Site Plan is consistent with Project Plan No. 9-83005.

The Planning Board bases this finding on the plan as submitted and on the Staff Report,
~ pages 7-14 and Staff Testimony.

A.

The Site Plan as sumbitted maintains the total number of trips generated by the
development and remains below the allowable FAR. The Project Plan required the
removal of 17 existing trips. The information available to staff for the Project Plan
review was based on aerial photos and field-measured square footage for existing
structures in 1980. The applicant has submitted as part of the Site Plan a scaled
survey of existing structures which more accurately shows the area of the various
uses. While the staff calculated the removal of 17 exxstmg trips (for the Project
Plan), the more accurate data justifies the removal of 30 trips.
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2.

The total trips generation from the new project is calculated at 209 trips. When 30
existing trips are subtracted, a net of 179 trips remain. The total number of new
trips approved does not exceed the 179 trips approved at Project Plan. As a result
of this increase of existing trips to be removed, the applicant has slightly increased
the size of the development without exceeding the allowable FAR or total trips.
The Planning Board finds that the floor area and total number of trips shown is
consistent with the approved Project Plan.

As a result of a change in the property line along East Lane, the applicant for the
Franklin B. Salisbury Building was required to make the off-site improvements
originally required of this applicant as part of the approved Project Plan. Condition
#12 insures that the applicant will make off-site improvements equal in area to that-
required in the Project Plan.

The Site Plan conforms to the requirements of the CBD-2 Zone.

The Planning Board bases this finding on the plan as submitted and on the Staff Report,
page 16.

3.

A.

D.

The location of the buildings and structures, the open spaces;, the landscaping and
the pedestrian and vehicular circulation systems are adequate, safe, and efficient.

The location of the buildings has been modified to meet the conditions of the Project
Plan. The major portion of the building mass is located in the center of the block
between Woodmont Avenue and Wisconsin Avenue, adjacent to the major amenity
area of the Franklin C. Salisbury Building.

The Site Plan includes two major open space areas, a three-block connection and
public open space located between Hampden Lane and Elm Street, and a second open
space feature provides setbacks from future Woodmont Avenue. The mass of the
southeast elevation of the building has been reduced to provide additional sunlight
into the public open space areas.

The Planning Board notes that the water feature is an important element in the
plaza and should remain functioning as much of the year as possible. Condition #1
ensures that the maintenance of the water feature will be addressed in the Site Plan
Enforcement Agreement. -

The landscaping for the site is adequate. As required by the Project Plan, the

applicant has increased the landscaping within the plaza area. In-addition, Condition
#15 requires landscaping to be added to some of the terraced areas.

The off-site amenity package will link and extend the pedestrian pathways a.lohg
Hampden Lane, future Woodmont Avenue, and Elm Street to the Metro Station, the
commercial area and the adjacent residential areas.
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4.  Each structure and use is compatible with other uses, other site plans, and with
existing and proposed development.

The west face of the building is set back approximately 40 feet from the future curb of
Woodmont Avenue. The landscaping along this section of Woodmont Avenue will provide a
"parkway" character. The "parkway" character and the use of two-story, one-family
attached units along this frontage reduces the impact of the mass and bulk of the building
on the adjacent residential areas.

The eastern edge of the building includes low scale retail uses adjacent to existing retail
uses within the CBD. This low scale retail use forms an appropriate transition within the
CBD. . -

The entrance to the three-block connection and retail uses forms the southern boundary of
the development. These uses are compatible with existing retail uses located along Eim
Street adjacent to the proposed development.

The use of stepped building forms and one-family attached units along Woodmont Avenue
and Hampden Lane provide compatibility with the adjacent residential neighborhood. To
insure compatibility, the Board requires the applicant to provide some landscaping along
some of the terraces. This landscaping will soften the impact of the building on adjacent
propérties and will enhance its visual impact along Elm Street and Hampden Lane.

To insure compatibility with other projects in the Bethesda CBD-2 Zone, Condition #14
requires the applicant to utilize materials in the approved Bethesda Streetscape Plan
along the improved area of Hampden Lane.
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Project Plan No. 9-83005
Community Motors Center

Action: Approval with Conditions
 (4-0, Commissioner Krahnke Absent)

On February 4, 1983, Marsh/Jackson submitted an application
for -the optional method of development. The subject property
is a 45,665 scuare foot parcel located between Hampden Lane
and Elm Street east of proposed Woodmont Avenue in the

CBC-2 zone. The proposed development is a mixed use project
corprised of residential units, offices, retail space and -

parking.

The application proposes development totalling 182,594
square feet resulting in an FAR of 3.99. Also proposed

are ten residential units. Approximately 5% of the project
is proposed for retai use. 853 of the project is proposed
for office space, with residential area amounting to 7% and

3% of the project to be devoted to automobile sales.. _

The primary proposed on-site amenity is a landscaped

plaza including a clock tower and fountain. The application
Proposes extensive off-site amenities by extending the :
pecestrian Dathway streetscape along portions of Hampden
Lane. Elm Streat and proposed Woodmont Avenue, ’

On April 24, 1983, the Montgomery County Planning Board
held a public hearing on the proposal, which was identified
as Project Plan No. 9-83005, in accordance with Division
58-D-2 of the Montgcmery County Zoning Ordinance. The
Staff submitted its report recommending approval subject
to certain conditions detailed in the Staff Report. Other
related hearings were held on April 12 and June 22, 1983,
with worksessions on July 7 and 13, 15983. The Planning
Board received testimonial and documentary evidence at the

hearing.

’ ’ Exhibit A
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Findings of the Board

3
a

The Planaing Board considered the elements listed in §59-D-2.42
of the Zoning Ordinance. Based on the testimony and evidence
cf record the Board finds: :

1. The application as approved cgﬁglies with all of“the’
- Rurposes and  requirements of the CsD=7 zone.

Section 55-C-6.212 and Section 59-C-6.213 "list the purposes
of the C3D-2 zone as follows: :

- 59-C-6.212

(a) To encourage development in accordance with an .
adopted and approved master or sector Plan by permitting an
increase in density where it is in conformity with the sector
plan and the site is approved on review by the planning board.

The application fully conforms with the 1982 Amendment to
the Sethesda CBD Sector Plan as well as the Bethesda
C3D Sector Plan as set forth in Finding #2 of the Staff
.Report.

(b) To permit a flexible resgonse of develcopment to the
rarket as well as to provide incentives for the development
of a variety of land uses and activities in the central
busiress district to meet the needs and requirements of
workers, shoppers and residents.

The application includes retail shops, offices and ten resi-
dential units +hus responding to the needs of workers, - - -
shoppers and residents. A mixed use development such as-: thi
one which blends in and enhances existing uses and which
includes residential uses in scale with existing residential
uses exhibits the kind of development flexibility intended

by the zone and encouraged by the Sector Plan.

(c) - To encourage designs which produce a desirable
relationship between the individual buildings in the central
business district, between the buildings and the circulation
system, and between the central business district and

adjacent areas, ’

t

Tﬁq proposed project consists of a twelve story, office elem :
which is_ encrally designed as a serzzs of sensitivaly a:ti?dt
culated”elements,’ each of which relates in a Pleasant way

with the surrounding buildings. The mass and scale of .
residential units are compatible with those in the surrounding _-

area and will serve to shisld the parking structure within
the interior of the project. The proposal is pParticularly
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ZENy itsitreatment of the Euildines to remain’

-e

(d) To promote the effective use Cf transit fidcilities
in the central business district and pedest-jan access thereto.

s amended the applicatien will include a covered '
Fecestrzian path to encourage trazsit riders to use the
Matro systenm even during inclermantUaitRer. . This covered
sathway will sicnificantly enhance the €esirability of
walking to M2tro and therefore encourace the effective use
ci transgit facilities, ' ' :

.

(e) To zromote improved pedestrian ané vehicular cir-
calation. ' ‘ ' . ' ‘

opssal will create a2 new vehicle free

~s az=enced the :r :
sa2cestrian zone within the heart of an environment creviously
nostile tc radestrians. 2s amendad the applicationrcopws

a2 mz2jor pedestrian link to the Mastro Center- which dﬁ%ﬁ?
exist today. T=e application sreopeses zdditional right-of-
way €28icaticn along Elm Siree: zné Eamzéen lLane. Based

tdcn thes testimony and evidence sressnted by the applicant
tas Scard f£inds that the application woulé improve wvehicular
circulaticn. ‘

() Tc assist in the davelczment of adequate residantial
reas Ior peosle with a range of differanat incomes._

™

Zhe ten residential.uniii ﬁiévided are entirely consistent?
witl the Sector”PYan oBjective to provide housing in t¥e
C3D core within easy walking distance of Metro. ’

To encourage land assexbly and the most déesirafie

;\.)
~

use of land in accordance with a sector plan.

&

The application assembles land owned by the Marsh family
€ by Euro Motcrcars Bethescéa, Inc. The mixed uses propesed
r the aprlication are entirelyv consistent with the Sector

39-C-6.213

(b) To foster and promote the orderly development of
the central business districts of the county so that these
areas will enhance the" economic status of” the county as well,
as providing an expanding source of employment and living
opportunities for its citizens in a desirable urban environ-

ment. .

7
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The combination of uses proposed in the application will
cenerate economic activity and jobs close to the Metro center
while providing residences and an improved pedestrian path-
way envircnnment.

(€) (1) To provide a density and intensity of develop-
ment which will permit an appropriate transition from the
cores of central business districts to the less dense peri-
pheral aceas within and adjacent to the districts.

The density and intensity of activities on the site is

- The design of the office tower which steps up from lower >
heights softens the visual effect of the tower and the '
potential bulk of the building.

(2) To provide an incentive for the aevelopment of
residential uses to meet the needs of those employed within

The ten residential units provided amply meet this requirement,

The application also conforms to the réquirements of the
CBD-2 zone as demonstrated by the Data Summary included in

Table I, attached.

2. The application conforms to the approved and adopted
- Sector Plaa. n v —.

- e

The application meets the Plan's recommendation for medium
density mixed commercial. It proposes a mix cf uses that
have the potential to preserve life and visibility during
evening hours, Particularly through the restaurant and -
the residences: The stepping up pattern of building height
confofms &o - Sector Plan guidelines for Projects near
Woodmont Avenue. The plaza and the covered pedestrian path-
way will encourage the use of the transit system. The
historical’perspective of the auto age theme will help
provide and enhance sidewalk and amenity area environment.
As conditioned by this approval, the Project materials,
landscaping and the like will alsc‘improve'and enhance the
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sidewalk environment. . ' .

The application effectively produces a ccherent and visually
neaningful grouping of buildings. The= Eoertunt Q.

thi t._%g, Plan can cnly IdpZTOVE tRE a3y "aléng
the™ eidva?ion. -As conditicned herein the application
will encourage pedestrian shopping opportunities and create
interesting and attractive features that will generate pedestri.
activity. The application will convert a barren area into

an exciting pedestrian landscape and form a maintenance
organization to provide upkeep for the amenity areas.

The application conforms to the environmental concerns of
the Sector Plan. Additional review of environmental guidelines
at Site Plan will ensure adherence to environmental guidelines.

The mix of uses proposed adheres to Sector Plan guidelines,
The project will generate a net increase of 179 trips which
is fewer than that allocated by the Plan. 1Ia addition, two
trips will be taken from the residential category. : .

Ranking

Due to the cumulative number of traffic trips éenerated by
the uses and densities shown in all of the Optional Method

"Applications submitted during this review period, this

project (No. 9-83005) as well as eight others (Project Nos.
5-81009, 9-82004, 9-83001, %-83002, 9-83003, 9-83004, -
5-83007 and 9-83008) were subject to the standards for- —
comparison established in the 1982 Amendment to the Bethesda

Sector Plan.

The criteria and process used in the ranking have been -
outlined in the Staff Report of June 22, 19§83, and supple-
mented by the Staff Memorandum of July 6, 1983.

The Planning Board adopts the ranking methodology and recom-
mendations submitted by the Staff in its report of June 22,

1983, and ranks this project as sixth.

3. Because of its location, size, intensity, desi n, opera-
tional cﬁaracterlstxcs and stagin ,- the proposal is .
compatible with and not detrimental to existzng or potential

development in e general neighborhood.

As condiéioned.by this approval, the overall design of this

s
- — —
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. project is compatible with existing and potential develop-
rment in the general neighborhood. Tie stapyred: desion of >
the tower assists"im-gompa JIth less intensive
uses while the plaza and retail area provide an inviting
walkway connecting adjacent streets. PENIT Ywvien of the?
design of the project at Site: Plar may perm £ 3cme racoafiqu-
rations to allow additional :sws penet P EnEr ITniar+ha Plazy.’
The Board accepts the testimony of the Applicant that the
operaticnal characteristics of the project meet this require-
ment,

4. The proposal will not overburden existin ublic services .

nor trose programmed for avaiIaSilxtz concurrentlv with

- each stage of construction,

Based upon the most recent County Council action, the Board
finds that it can consider Woodmont Avenue as a programmed
rublic facility. The Transportation Staff assessed the impact
of the project on the roadway capacity. It found that the
added traffic of this development, as well as the traffic
generated by other projects in the area similarly approved,
will not overburden the internal street system. The method-
ology, assumptions and findings are more fully set out in
the staff Report of June 22, 1983, Finding £#4.  Other public
facilities are likewise available as set forth in the Staff

Report.

5. The provosal would be more efficient and degirable than
could be accomplished by the use of the standard method

of development. ‘ :

It is unlikely that the site would develop under standazrd.
.method. The amenity areas and Stractiiepe cuatributions
provide a significant public benefit by creating an entirely
new vehicle free pedestrian zone. Based on the Staff Report
the Board finds-that the proposal would be more desirable
and efficient than the standard method of development.
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Action .
Based on the above findings and following the provisions of
Division 59-D-2 of the Montgomery County Zoning Ordinance,

the Montgomery County Planning Board approves Project Plan

No. 9-83005 with the following conditions: )

l. Truck Dock

The truck dock must be reviewed at Site Plan to assure
safe visgibility of passing pedestrians and motorists. ‘

2. Improvements Off-Site

The applicant will install premium pPaving, rebuild drive-
way aprons as required and install street trees at a minimum
of 30 feet on center, and will provide street furniture and
lichting in all areas indicated in the Site Plan Amenities
Areas within the application. The destails of this sidewalk
improvement will be integrated with cther approved project
plans at Site Plan Review.

3. Conditions for Consideration of Off—Site and On-Site
. Amenities :

(2) This applicant shall provide amenities indicated
on submitted drawings.

(b) The County will not be expected to require the owners
of abutting properties to reimburse the applicant for
any cff-site improvements made to the right-of-way
abutting their puicpeizy. - — T

(c) East Lane, to the extent of the property line, shall
be improved as an amenity area. The applicant shall
obtain a written agreement from abutting property
ocwners allowing the off-site improvement shown in

. the applicaticn. In the event the applicant is ugable
to obtain any or all of these agreements, a substi-
tution in amenity area shall be made at site plan
approval subject to Board approval.

(d) All utilities will be undergrounded at applicant
expense as detailed elsewhere in these conditions.

(e) The applicant will provide the facilities and ameni-
ties (in lieu of $250.00 per linear foot of imp;oveme:
to the off-site amenity areas) in return for k=ing
granted the maximum 4 FAR. ' e
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(£) The applicant shall provide the Arts Enhancement
Program (2s amenced) as cutlined in the applica-

tion.

4. Covenants

The applicant will enter into agreements with the State
Highway Acministration and with MCDOT, as appropriate, for
the installation, liability, and maintenance of amenity
areas in the public right-of-way.

5. Arts Program

The design, materials, configuration ang construction .
method of all the items will be detailed for review at Sits -

Plan. 'The applicant shall provide the following prior to .
Site Plan Approval: :

(2) Idsantificaticn

v —. Py

gfaq.

Identification of Artists and ArtisaniZ&n the dasign
(5) Examples

: Specific illustrations of examples of artists' angd
artisans' werk which are appropriate for this specific site.
(The exanmples presented are appropriate but should be expandeds
and made more specific at Site Plan submigsion.) * ’

(c) Cellaborative Process

Establishment (including appropriate documentation) of
2 collaborative process (in consultation with staff) which will
.insure a comprehensive integration of ideas and concepts between
the team of A~ izto/2stisans and” che project design +z2zm..fcx
tne purpose of insuring a comprehensive treatment of the art

elements identified.

(@) >rocucts

Products (which shall be the results of the collaborative
process) in the form of a series of drawings, photographs, .
raguettes, or other appropriate means to illustrate the specific
propocsed public art and artisanry.

I. Ceiling of amenity area on-site - An appropriate
' amount o0f the ceiling area (to be determined at
' Site Plan) near the office lobby to be crafted by
artisans or provision of an art Piece large enough
and dramatic enough to dominate the ceiling area.

s
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II. Grounéd plane of amenity area on-site and streetscape
area - Increase crafted area with overall design of paving to
be cecidac a: Site Plan Review. Consideration to be given to
using ad=2resses in the pavement or other embellishmeats and
crafted elerents in order to achieve an interesting design.

III. Street furniture - All benches to be custom crafted.
Tree crates ard tree guards may be custom designed and fabri-

cated.

I'7. Crafted wall end embellishments --100 percent of
wall a-eas identified by "A® on Figure 5, Proposed Amenity-
Area 1 to be crafted by artisans as indicated in perspective.
The desizn to be developed at Site Plan. . ' '

V. Feature Lighting - Feature lighting‘éo be of a .
distinctive design to be approved at Site Plan.

VI. treet Trees - Minimum 5" caliper upen Planting.
If right-of-way constraints prevent the use of 5" trees,
2 small seduction may be approved at Site Plan.

VII. ‘cchitectural lighting - To be used primarily to
enhanc2 art program and to emphasize the pedestrian path. The
clock tcwer and fountain shall be lighted to serve as "beacons™

to the paéestrians.
VIII. Retail signage - To be custom crafted b& artisans.

IX. The design, other materials, configuration and con-
structica method of all the above will be detailed for review
at Site Plan. Consideration shall be given to whether the
amount c¢I crafted paving, wall and lighting elements is -
sufficieat. I -

6. ZIndeccround Utilities

(a) Acplicant Utility Services - All utility connections
reqguastei tc serve the propose new development will be

reguireéd to be made underground.

(5) Adjacent Property Utility Services - (a) If under-
- grouncdirg of utilities for proposed development requires

nmocifications to utility services for adjacent properties,
those modifications must be provided by the owner requesting

service for the proposed new developments. (b) 1If off-site,
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imsroveranss are to be provided in the front, side, or rear
"yards” of ajZacent properties, or in public right-of-way,
the utilities must be provided underground by the party
requestiag service for the new EeveIopment; contingent upon
the approval for any and all medificaticons to front, side,

Or Iear vards by the adjacent owner.

(c) tilitv Service Transition From Underground to.
Overiead - Cransition of service from underground to overhead
Tust be proviced by the party requesting service modifications
as required to raintain service. .

~(d) Detailed@ Review - Detailed requirements for under-
groundirg utilities will be addressed for approved Project Plans
at Site dlar. ZApplicants may be required to provide road and
sigral work by NCDOT and MSEA. Drawings for any recuired '
improverents rust be reviewed concurrent with utility drawings.

(e) Coordination - The location of underground facilities
shall be cocrdinated with WssC. ‘

7. Maracezant Organization

The applicant shall draft and provide (for Planning Board
approval) acreerants for the formation of a management organi-
zation. These agreements shall describe tha two part structure
of the manacement organization: -Part 1 - responsibilities of
this aprlicant; Part 2 - the applicants' component.responsibili-
ties of a management organization to be composed of represen-
tatives of all approved Bethesda project plans. Agreements
to.bring tha ergarmization into reality are to be required
prior to issuance orf an occupancy permit for the subject appli-
cation and the realization of such agreements are made a condi-—

tion of the approval of this project plan.

8. Water Suoelv and Sanitary Sewer

.(a) Ardlicant shall obtain authorization_ fog local water -
main replacement or augmentation as Feguired My Wssc.

(b) Arplicant shall obtain authorization for local

sewer main replacement or augmentation as required
b}' WS SC .

9. Stormwater Manacement

The aprlicant shall submit, pricr to Site Plan approval,

.. w— —
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written verification from the Montgomery County Soil Conserva-
tion District %fhat a stormwater management waiver has been

cr will e granted for this project. 1In addition, information
on best nanagement practices (BMP's) and sediment control
shall be provided at Site Plan submission. Adequacy of storm
drainage shall be verified by MCDOT. If needed, appropriate
CI? projects must be programmed prior to Site Plan approval.

10. Air ggality

Alr cuality concerns will be considered in more detail
at Site Plar submittal when additional information is providaed
on (a) tie impact, if any, of building or garage exhaust on
the resiZential use and amenity spaces, (b) the conceptual
location of air intakes for building ventilation, (c) the .
assessment cf impacts of traffic-related air pollution on
this developnent.

1l. MNoise Cuality

A deternination should be made at Site Plan submittal
cf the inpact of traffic-related noise pollution on the
residential uses. The application rust demonstrate conformance
. =0  County and State noise standards, especially as related
to maechanical and electrical equipment;, and truck loading and
Sick-up areas. ~Tinally, a method of noise protection for
the residential shall be provided to insure that indoor noise

levels m2et rederal standards.
12. Szacinc

, Construction of Community Motors Center must have begun. ...
‘with'm ta2e ‘2-ning ordinance time pericd requirements or “the
rroject »lan shall be considered void unless the Planning Board
extends the time period in accordance with zoning regqulations
anc the imerdmen: to the Bethesda C3D Sector Plan recommenda-
i aSshasidential units must be substantially complete ;
sFuance of "tha- éccupancy permit for office and
¥'Tae Site Plan inspector shall determine the )
completion of residential units upon inspection

........

of the property.

13. Parkine .

\ Final determination of p kibg required to meet zoning ¢

ordinance ragquirementPF* shal¥-Be made prics .ta §its _PIa.n Approval
Convenient pedestrian access, particularly from the parkinc

7
- — om—
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2rea, skall be clearly shown on the Site Plan. Ten. parking
spaces for residences shall be reserved near resideAtial

units. Pedestrian access to parking and the end spaces at

the west side of parking garage must be analyzed at Site Plan.
A1l issues such as these menticned shall be reviewed and
resolvec to staff satisfaction prior to Site Plan approval.

14. Lard Assemblv

-
e e .- - - . @ce -

.The land assembly shall be legally documented and arrange-
- ments fcr use of property adjacent to the Woodmont Avenue
right-of-way shall be documented prier to Site Plan approval.

15. 2xeaitr Area

The outdoor seating area must be designed as an outdoor
space accessible to the public and may not be enclosed for
sole tse in connection with the restaurant.

16. Cotvared Ar-acde

£ covered arcade is required continucusly from Elm Street
to Faradern lane either by extending the fabriec canopies or
srovidirg an area under the building.

17. 2Pezail/Cleock Tower

kdditional retail or other enlivening feature along
Hampden Lane to reinforce the pedestrian environment will
De reviewed at Site Plan, including possible reconfiguration
of the Clock Tower. : .

N o e s o

iB. Plaza Level Elevation

Adcéitional enhancement of landscaping within the plaza .
level tc be reviewed at Site Plan.

18. Elevation “odifications

' ThesRcttheast corner of the building shall be examined'
for possible setback to‘allow grsater sun penetration into

the plaza. If additional setBack I¥-appropriats,.other modi-
fications to recapture the 1ldst £locr area may be approved

at Site Plan.
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20, Dedications

AdFlicant will dedicate to the MCDOT ail propéities
within the richt-of-way of Elm Street and Hampden Lane., 1f
the Zinal site survey determines that some portion of the
sroperty falls within Woodmont Avenue right-of-way this will
also be dedicated to MCDOT. .

2l. Tzaffic Sicnal/Operations Studv

The applicant will prepare a detailed traffic signal/
cperaticns study (in close cooperaticn with M-NCPPC, MCDOT,
and MSHR) to determine what modifications, if any, may be
neeced to the Hampden Lane and Elm Street intersections and

existing Wiscensin Avenue median breaks.

22. Crosswalks

Provide crcsswalks in accordance with Staff Report dated
cune 22, 1983. Treatment and equipment to be determined
at Site Plan. . .

23. Sukdivision

Sutdivision of property required. Preliminary Plan must
be approved pricr to Site Plan approval.
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DATA SUMMARY
COMMUNITY MOTORS CENTER, #9-33005
- Permitzed/Required/Guidelines  Provided®
o Sizs 22,000 SF min. 45,600 SF -,
S "= 1.05 acres
. C3D-2 = 4 FAR O.M. 3.76 FAR
——ea Fioor =23 .
{m=iuding celler FAR + Cellar
Retail 12% 22,800 SF 9,267 SF = 5%
(.5 FAR) :
Office £3% 152,600 SF 149,524 SF 2 85%
Residance 8,272 SF  + 4,770 SF
' 10 DU's = 7%
Mise. (auto) 4,461 SF = 3%
Tooal 182,500 SF 171,524 SF 176,295 SF

Fn Zuthound Trips

Rezail &5 13
ifice 184 172
Resicsntial -- 2
Misc. (auto) == &
Total Trips 228 196
Less Existing =17 =17
Net Additional 211 179
Lmanitv Araz On Sits 9,132 <F 9,127 SF
C ' = 20% = 29%
22 Sita (nane) 17,174 SF
= 33%
Teza! 26,333 SF
Parking 487 cars 464 cars
Reizhs CaD-2 143 feet 143 leate>
 Sm2lfused new plaza and floor 2 data after recalculating figor arsa from applicants’
Piat. ' Autd salas is classified as "miscellanecus” for trip generation purpose. .

7
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THE [MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

] - 8787 Geargia Avenue e Silver Spring, Maryland 20810-37s50
W ’
‘__J October 4, 1984

MONTGOMERY COUNTY PLANNING BOARD

Opinion

Site Plan Review No. 8-84606 :
American Center Building '
(Formerly Community Motors Center)

Action:  Approval with Conditions (Motion by Comm. Krahnke, Seconded by .
- Comm. Heimann, with a vote of 4-0, Comm. Keeney Abstaining)

On June 13, 1984, Paul B, Abrams submitted an application for the approval of a site pla'n.

for property in the CBD-2 Zone. The application was designated Site Plan Review No. 2-
34006. ' :

On September 13, 1984, Site Plan Review No. 8-84006 was brought before the Montgomery
County Planning Board for a public hearing. At the public hearing, the Planning Board
heard testimony and received other evidence from the staff and the applicant. Except as
modified below, the Planning Board adopts the Staff Report (attached hereto and made a
part hereof). Based on the evidencs and testimony before it, the Planning Board approves
Site Plan No. &-34006, subject to the following conditions: -

1.  Site Plan Enforcement Agreement and Development Program

The applicant will provide a Site Plan Enforcement Agre;ament and Development
Program prior to approval of the building permit. The water feature and its opera-
tion will be included in the Enforcement Agreement. ‘

- 2. ~ Public Art Schedule

a. A work schedule for public art program shall become an integral part of the
Site Plan Enforczment Agreement and Development Program, for statf review
prior to approval of the building permit.

b.  The applicant shall submit for staff review and approval the final design and
construction decumentation for the artwork no later than eight (3) months
after site plan approval. The applicant will continue work with the artist and

staff to enrich the brick panels.

c.. Final artwork components of the project will be submitted to statf for
' conformance to the site plan prior to issuance of the qccupancy permit.

Exhibit B
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3. Street Trees . | s

.

3.

The applicant shall provide street trees of a type, spadng, and size to be consistant
with the adopted Streetscape Plan; the details of which shall be approved prior to
issuance of the building permit. . '

Parking

The applicant shall designate a reserved area within the parking structure for resi-
dential parking spaces. Final determination of parking circulation and spaces to
meet zoning ordinance requirements shall be made prior to issuance of the building
permit. ’ : _ . .

Underground Utilities ' _ .

Staff recommends that as a requirement for approval under the opticnal method of
development the following conditions be applied .

(@) Apcdlicant Utility Services - All utility connections requested to serve the
preposed new development will be required to be made underground. .

(b) Adiacent Proverty Utility Services - () If loading utilities underground for
' proposed devsiopment requires modifications to utility services for adjacent
- preperties, those modifications must be provided by the owner requesting
service for the proposed new development. (ii) If off-site improvements are to
be provided in the front, side, or rear "yards" of adjacent properties, or in
public right-of-way, the utilities must be provided underground by the party
requesting service for the new development; contingent upon the approval for

any and all modifications to front, side, or rear yards by the adjacent owner.

(c) Utility Service Transition From Underground to Overhead - Transition of
service Ifrom underground to overhead must Ce provicid by Ui party
requesting modifications as required to maintain service, -

(d) Detailed Review - Detailed requirements for underground utilities must be
approved by staff. The applicant will relocate all existing above ground
utilities and constfuct all new underground utilities on-site, ‘otf-site, and
within the public right-of-way of Woodmont Avenue, Hampden Lane, and Elm
Street where the streetscape improvements are provided, These underground
utilities will be completed in accordance with applicable requirements of
PEPCO, C & P Telephone, MCDOT, State Highway Administration, Washington
Gas, WSSC, Cable TY and any other applicable agencies. '

All utilities which serve the proposed American Center Building must be
located underground. Any utility connections to exist in buildings to remain *
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after the project is completed will also be located underground. “Transition
from underground to overhead service will be provided by the applicant as
required by MCDOT and M-NCPPC staff. If transfer to overhead is required,
the work must include necessary paving and patching of existing streets and
sidewalk to meet the standards as established by MCDOT and M-NCPPC and in
accordance with the Bethesda Streetscape Plan,

(¢) The applicant shall provide utility transition and accommedations with the
County and Bethesda Streetscape CIP with the requirements which may be
determined by M-NCPPC and MCDOT staff. L

Vehigular Trips

The project shall generate no more than 179 new vehicular trips and shall not exceed
an FAR of 4.0.

Covenant

The applicant will enter into a covenant with the County to cover maintenance and
liability fof non-standard streetscaping improvements within the County and Stat=
right-of-way. .

Lighting

(@)

®)

(c)

@ "

Bethesda Lantern

The applicant will provide, install, and maintain all Bethesda Lanterns in
accordance with the requirements of MCDOT. The final lccation must be
provided for staff review prior to issuance of the building permit. Power for

the lighting will be provided by Montgomery County.

High Intersécﬁon Lighti’n'g

MCDOT has agreed to provide, install, and maintain the high intersection
lighting. The applicant will install the electrical conduit and coordinate final
location in construction phasing with MCDOT prior to start of construction.
Traffic and Crosswalk Signals

MCDOT will provide, install, and maintain the traffic and crosswalk signals.
The final location in construction phasing of the traffic and crosswalk signals
will be coordinated with MCDOT prior to start of construction. -

The applicant shall provide complete documentation to fully describe the
design and details for the lighting of all amenity areas and parking areas of the

7
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9.

10.

L1

project. These details shall include design sections and speciticitions of all
lighting fixtures, The documentation will include sufficient concept drawings
of the night-time conditions to fully indicate the concept of lighting for the
amenity areas, g .

(&) The applicant will provide lighting along the public right-of-way along
Hampden Lane, Wocdmont Avenue, and Elm Street where the streetscape’
improvements are provided, in conformance with the Bethesda Streetscape
Plan for the Core District in coordination with the staff of MCDOT and M-
NCPPC.

Streetscape Elements

The location of benches, trash enclosures, details and specification of all streetscape
elements will be designed in accordance with the Bethesda Streetscape as adopted

by the Planning Board. Final review and approval will be completed prior to
issuance of the building permit. : :

Crosswalks

Provide crosswalks, as approved by MCDOT, in accordance with Statf Report dated
June 22, 1933. Treatment and equipment to be consistent with the adopted Bethesda
Streetscape Plan and the methed, design details, and final locations to be approved
prior to issuance of the building permit.

Management Organization

The applicant shall draft and provide (for Planning Board approval) agreements for
the formation of a management organization. These agreements shall describe the
two part structure of the organization: Part | - responsibilities of this applicant;
Part 2 - the applicant's component responsibilities of a management organization to

De Comipuseii i i euieseiiatives ui ali approved Betiiesda project plans, Agreements =

to bring the organization into reality are to be required prior to issuance of an
occupancy permit for the subject application and the realization of such agreements
are to be made a condition of approval of this plan,

The applicant shall enter into agreements to participate in such Management
Organization as may be adopted as a requirement by the Montgomery County
Planning Board as part of the Streetscape Program prior to approval of the
occupancy permit, Until the Management Organization is established, the applicant
shall be responsible for the maintenance and secwrity of the public amenity areas
constructed by the applicant from the applicant's property and within public rights-
of-way and for the maintenance of public amenity areas constructed by the
applicant on other applicant-held property should such construction be implemented.
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12. Off-Site Amenities .

13,

14.

3.

Relying_on the Statf Rannr+ and testimony as supplemented by the app‘l_icanfs*eyiégng;:
4iid tesdinony, the fanning Board findss T

1.

In the event the applicant is unable to obtain written agreements from abutting
property owners allowing construction of ofi-site improvements as shown on the Site
Plan, a similar area of improvements must be provided within the Bethesda CBD.
Instead of the off-site improvements along East Lane required by the Project Plan,
an equal area of off-site improvements, to be approved by staff, will be provided in
another area of the CBD. : ‘

Staging

Construction of Community Motors Center must have begun within the zoning
ordinance time period requirements or the project plan and site plan shall be con-
sidered void unless the Planning Board extends the time period in accordance with
zoning regulations and the Amendment to the Bethesda CBD Sector Plan recom-
mendations. The rasidential units must be substantially complete prior to issuance
of the occupancy permit for office and retall space. The Site Plan inspector shall
determine the adequacy of the completion of residential units upon inspection of the

property.

Brick Paving

Provide district paving along the improved area of Hampgien Lane. The applicant
will submit for statf approval final drawings prior to the approval of the building
permit.

Landscaping of Terraces

Provide some additional landscaping on'several of the tarraces for staff review prior
to approval of the building permit. ‘

The Site Plan is consisteﬁt with Project Plan No, $-83005.

The Planning Board bases this finding on the plan as submitted and on the Staff Report,
pages 7-14 and Staff Testimony.

A.

The Site Plan as sumbitted maintains the total number of trips generated by the
development and remains below the allowable FAR. The Project Plan required the
removal of 17 existing trips. The information avallable to staft for the Project Plan
review was based -on aerial photos and field-measured square footage for existing
structures in 1930. The applicant has submitted as part of the Site Plan a scaled
survey of existing structures which more accurately shows the area of the various
uses, While the stalf calculated the removal of 17 existing trips (for the Project
Plan), the more accurate data justifies the removal of 30 trips,

7
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The total trips generation from the new project is calculated at 209 trips. When 30
existing trips are subtracted, a net of 179 trips remain. The total number of new
trips approved does not exceed the 179 trips approved at Project Plan. As a result
of this increase of existing trips to be removed, the applicant has slightly increasad
the size of the development without exceeding the allowable FAR or total trips.
The Planning Board finds that the floor area and total number of trips shown is
consistent with the approved Project Plan.

As a result of a change in the property line along East Lane, the applicant for the
Franklin B. Salisbury Building was required to make the off-site improvements
originally required of this applicant as part of the approved Project Plan. Condition
#12 insures that the applicant will make off-site improvements equal in area to that
required in the Project Plan.

s

The Site Plan conforms to the requirements of the CBD-2 Zone.

page l6.

The Planning Board bases this finding on the plan as submitted and on the Staff Report,

3.

A.

G

The location of the buildings and structures, the open spaces, the landscaping and
the pedestrian and vehicular circulation systems are adequate, safe, and efficient.

The lccation of the buildings has been modified to meet the conditions of the Project
Plan. The major portion of the building mass is located in the center of the block
between Wocdmont Avenue and Wisconsin Avenue, adjacent to the major amenity
area of the Franklin C. Salisbury Building.

The Site Plan includes two major open space areas, a three-block connection and
public open space lecated between Hampden Lane and Eim Street, and a second open
space feature provides setbacis from future Wocdmont Avenue. The mass of the

sautheast slevasion of the building has been reduced to_provide additigiigd surdighi

into the public open space areas.

The Planning Board notes that the water feature is an important element in the
plaza and should remain functioning as much of the year as possible. Condition #1
ensures that the maintenance of the water faature will be addressed in the Site Plan
Enforcement Agreement. )

The landscaping for the site is adequate. As required by the Project Plan, the
applicant has increased the landscaping within the plaza area. In addition, Condition
#15 requires landscaping to be added to some of the terraced areas.

The off-site amenity pacikage will link and extend the pedestrian pathways aléng
Hampden Lane, future Woodmont Avenue, and Elm Street to the Metro Station, the
commercial area and the adjacent residential areas. .
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3, Each structure and use is compatible with other uses, other ﬁte plans, and with
existing and proposed development. .

The west face of the building is set back approximately 40 feet from the future curb of
Woodmont Avenue. The landscaping along this section of Woodmont Avenue will provide a
"parkway” character. The "parkway" character and the use of two-story, one-family
attached units along this frontage reduces the impact of the mass and bulk of the building
on the adjacent residential areas. :

The eastern edge of the building includes low scale retail uses adjacent to existing retail
uses within the CBD. This low scale retail use forms an appropriate jransition within the
CBD. , | | | S

The entrance to the three-block connection and retail uses forms the southern boundary of
the development. These uses are compatible with existing retail uses located along Elm
Street adjachmt to the proposed development.

The use of stepped building forms and one-family attached units along Woodmeont Avenue
and Hampden Lane provide compatibility with the adjacent residential neighborhcod. To
insure compatibility, the Board requires the applicant to provide some landscaping aleng
some of the terraces. This landscaping will soften the impact of the building on adjacent
properties and will enhance its visual impact along Elm Street and Hampden Lane.

To insure compatibility with other ‘projects in the Bethesda CBD-2 Zone, Condition #14
raquires the applicant to utilize materials in the approved Bethesda Strestscape Plan
aleng the improved area of Hampden Lane.
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Project Plan Review #9-83003 {Asendment) Date Malled: January &, 1991
Project: One Bathesds Center/Commmnity Motors Centar

Action: Motion was sads by Ccamissioner Floreen, seconded by Commissioner
Henry, vith & vote of 4-0, Commissioners Bauman, Floreen, Henry,
and Hewitt voting for and no Commissionsr voting agsinst. Commis-
slorer Xaeney vas absent.

On September 19, 1990, Stephen .. Orens submitted an spplication for the
approval of an amendment to an approved projsct plan for property in the CBD-2
gone. The spplication wvas designated Project Plan Revievw #9-83005

(Amencment) .

On Novesber 13, 1990, Project Plan Raviev #9-83003 was brought beforse
the Montgomery County Planning Board for a public hearing. At the public
haaring, the Montgomery County Planning Board heard testisony and racsived
evidence subaftted in the record on the spplication. Based on the testimony
and evidence presenced by the staff and on the staff raport hersby adoptad by
the Montgzowary County Planning Bosrd, which is attached herste and mada & part

hersaf, the Nontgosery County Plemning Board finds:

1. The propcsed amendment vill result in sn unacceptable {ncrease of nins
trips which excseds the capacity for the C3D astablished in the approved

secter plan;

2. A substitution of office uses {or the approved residential uses does not
meet the goals of the sector plan that srssidencial development should

eccur 83 ons n{ the miz of uses in the core”®, and

2 A substitution of effice uses for the approved rolldonc_igl uses does not

Boet Lid ivquilesmaCs. o2 Nz £32 2 zone os follows: e

e. te sesist in the development of adequate residential arsas
fer pecple with a rangs of diffatent incomss, and
». te previde an incentive for the developuent of residential

wses te meet the needs of those employed within the C3D.

Therefers, the Montgomary County Plaaning Boerd disapproves the proposed
amendment te Preject Plan 09-33003.

\ Exhibit C
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ONE BETHESDA CENTER
BETHESDA MARYLAND

DESCRIPTION OF ARTWORKS

The choice of public artworks for the One Bethesda Center
building in Bethesda offered a particular challenge, since the
amenity area where the art is to be located is a relatively
small plaza, a mid-block pedestrian mews connecting Elm Street
and Hampden Lane. This pedestrian thruway, also leading to
the main entrance to the office building lobby, is expected
to be a busy and animated area, flanked by colorful retail
 shops and a restaurant.

The architects designed a sensitively-scaled and handsome
brick office building in which the ziggurat forms of the
stepped elevations create a lively and non-dwarfing backdrop
to the amenity space, animating the upper areas with a
changing play of shapes and shadows, while generous plantings
form a colorful and graceful nskirt" along the base of the
building. These elements, plus the protective awnings along
the retail area, will give the passageway a European flair,
offering the pedestriams a lively, semi-protected area, with
many opportunities to look, browse, and even contemplate.

Three locations were jdentified, and three types of
artworks chosen, that would provide exciting visual enrichment
to this public area, while offering different types of
experiences to those proceeding across the plaza.

First, the important south-cormer entrance to the plaza
at Elm Street was selected for the site of a sculptural
environmental fountain to be a "main-event" inviting pedestrians
into the area. A second location is the large glass wall at
the main entrance to the office building, a perfect site for
a rich sculptural glass work that would frame this entrance
in a dramatic yet elegant way. The third location: four wall
panels along the retail area facing the office building which
presented an opportunity for ornamental brick reliefs of
special tactile quality that would provide great visual interest
to that side of the architectural complex.
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The design team, consisting of the building and landscape
architects, the developer, and the art consultant, selected
three artists of excellent reputation who, while working in
different materials and techniques, would arrive at concepts
and designs that would be compatible. Each artist was given
the opportunity to make an exciting individual statement and
contribute a major work to be an integral part of an harmonious
totality that the collaborative process would insure. Through
this process, each artist was kept aware of the others' proposals
and designs, while working closely with the members of the
design team.

The Architectural Fountain by Elyn Zimmerman:

New-York based Elyn Zimmerman has acquired an international
reputation for her environmental and architectural site-specific
works, while being praised for her intuitive sensitivity to
materials and her great pride in craftsmanship. For One Bethesda
Center she has designed a sophisticated architectural water
feature which runs the whole length of the facade of the office
building, proposing a work that, while perfectly integrated
with its environment, provides great visual interest, as well
as an opportunity for rest and contemplation.

. Her fountain design is composed of two parts or "events".
The first, starting at the northeend of the plaza, is a long,
narrow, granite trough whose simple geometric design plays
against the organic quality of the stone. At that end, the
water bubbles out from a square pool before being channelled
into the trough, two feet above pedestrian level. One of the
side walls of this trough becomes the back of a pedestrian
bench inviting the public to rest by the soothing water, with
plantings forming a colorful backdrop. The water soon falls
into a circular pool at ground level, to continue below grade
across the front of the building until it reaches the waterfall-
amphitheater area, with sunken steps leading to a private-reflective
pool. This is the main feature of this work, with the water
cascading down a height of four feet into a pool area, while,
at grade level, a curtain of vegetation separates the fountain
from the building. The core of the waterfall itself is sculpted
from richly cleft and textured granite blocks on which the
water will tumble down while, as a contrast, three vertical
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channels lined with smooth granite walls will carry the water
down on a more peaceful course. At this amphitheater, the
combination of shapes, textures, lights and sounds, will create
the feeling of a mini-oasis, a public yet private place where
one can rest, contemplate, or visit with a friend. As the sun
moves across the plaza, it will add changing shadows, creating
different effects and moods at different times of.the day.

At night, the sculpture-fountain will be lighted in a dramatic
yet soothing way.

The Glass Screen by Sal Fiorito:

In order to enrich the main entrance to the office building,
Sal Fiorito, & well-known Washington glass designer, in close
collaboration with the architects, has proposed an exciting
iron-and-glass paneled screen, shaped as an archway framing
the main doors. This work, which will span over an area of
approximately twenty by twelve feet (including doors) will
consist of an iron skeleton with panel inserts made up of
1/4 inch thick wired-glass, vitralite and safety glass,
assembled with channels of zinc and/or lead. Fiorito designed
a beautiful, functional, and versatile structural element
totally integrated into the overall design scheme from the
beginning, thereby providing an embellishment to the facade of
the building while making an important artistic statement.

To create more exciting effects and a more sophisticated
manipulation of light without sacrificing details, Fiorite
will use glass that is primarily clear, transluscent and opalescent,
which he proposes to enrich by using techniques such as
sandblasting, etching, painting, chipping and fracturing.
While, at first sight, the glass screen will appear as an
elegant ornament to the building, many of the subtleties and
delicacies of the design will be discovered by the curious
viewer who will be able to "read" into this intricate design.
The glasswork will become a changing display, offering different
" hues and shifting layers of depth when viewed from the
outside or from the inside, in reflected or in transmitted light.
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The Brick Reliefs by Mara Smith:

The third artist to create a collaborative work of art for
the plaza is Mara Smith, from Texas, who has executed many
important public commissions all over the country. Responding
to the elastic quality of the brick, the artist has designed
a succession of four 6' x 8' brick reliefs that can be read
as one continuous "story" with each panel representing a complete
"chapter" to the story.

Smith, who is combining years of study of mythology with
modern art into the carving of her murals, produces very symbolic
images, and feels that it is up to the viewer who looks at her
work to make his own interpretation according to his own experience.

 Her unique technique is a modern adaptation of an ancient
form which dates back to Egyptian and Mayan civilizations. Whed
she is ready to carve her design into the clay, the brick=- yard
itself becomes a temporary studio for this artist, where she
spend many arduous hours working on her knees, cutting the
intricate design into the wet clay with a curved knife. With
other simple tools she adds texture and details to her composition.
After the bricks are numbered for jidentification, they are
subject to an elaborate firing and cooling down procedure before
being reconstructed into murals according to ‘the coding and
under the artist's supervision. '

Mara Smith's beautifully carved images, offering a symbolic
interpretation of nature's elements, together with the warm
quality of the brick itself, plus the changing effects of
light filtering through the triangular openings in the awnings
above the panels, will combine to create a sculptural work
of great depth and richness. The viewer who first sees the
murals at a distance will be attracted to them and will want
to discover the intricate details of this unusal "story in brick".

The amenity space for the One Bethesda Center building
was conceptualized and molded as a whole, each artistic element
being weighed in relationship to the total environment. The
three artworks described above that were selected for the plaza
will articulate this public space with a variety of contrasting
visual and spatial experiences so that, walking through the
plaza, will become a sequential journey of discovery.

Francoise Yohalem
September, 1984
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PROCEEDINGS

MR. HOLMES: This is the March 1st afternoon
session, Montgomery County Planning Board. oOur first item is
a project plan review, Community Motors/One Bethesda Center.
Wefll hear from the staff.

MS. HUFBAUER: Thank you. Good afternoon. I'm
carolyn Revelle Hufbauer with the community-based planning
division. With me is Larry Ponsford of the development review
division. | \

As you said, the item before you is project plan
amendment 083005A, and site plan amendmeﬁt 884006A, One
Bethesda Center, formerly known as Community Motors or

American Motors site.

The applicant, Land Lease Real Estate Investments
Incorporated fequests permission to ;ease the spaée in a
portion of the project, the two-story Goldberg building, for
office rather than retail use, it's current designation.
current tenants in that portion ofvthe project, for your'
reference, a projeét that's on the east side of a plaza that -
runs through the site between Hampdeﬁ.and Elm Street are the
Glass Gallery on Hampden Lane, and Perioli's Restaurant on Elm
Street.

We'll start with an orientation Power Point
presentation. This will orient you to the site, this site,

with a series of slides. Ready. The first view -- can you
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see through the chairs?

MR. HOLMES: No, we need the lights down.

(Discussion off the record.)

MS. HUFBAUER: The first view is an axonometric view
of the project from, the project, with Wisconsin Avenue on the

right. Larry is pointing to it there. Woodmont Avenue on. the

left, Elm Street going east/west, right in the center of the

site, by that, yes, right there is Elm Street. And that's the’
project with Elm to the south and Hamﬁden to the norfh. ‘

The next slide is looking east up Elm Street from
the corner of Woodmont Avenue. One Bethesda Center is that
brick building on the left, steps down, and a new four-story

building that Lenny Greenberg is just completing is there on

‘the left side of the slide. And on the right side of the

slide is a building that Federal Realty is just com}.leting as
part of their retail project.

The next slide shows us from the project.looking
north or rather southeast to the cinema, United Artist Cinema
building on Wisconsin Avenue. The next slide, this is looking
at the project from Hampden Lane, looking south. And that's
the clock tower of the project right in the center. The Glass
Gallery in the Goldberg building, and the Perioli's‘Restaurant
space that's on the left, and the plaza on the right.

Looking the other direction, from the plaza toward

the discovery trail, this project is the southern terminus of

7
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5
the discovery trail, that trail that links the plazas and
public art in Bethesda. This is moving from the plaza through
the next space to Hampden Lane, going north toward Metro

Plaza.

Next slide. This shows you the steps that go just
on the other side, the north side of Montgomery, up to the
Metro Plaza. Next slide. This is the view of the site from

caronler .
the project plan file. That large semi-seeure space in the
lower left is the fountain by Ellen Zimmerman. The retail.
space that's at jssue is on the right, the retail shops, which
are clearly marked as retail shops.

Next slide. This is another view, very gquickly,

from the project plan file of the plaza and the building on

either side of it. Next slide.

In this slide, from the site plan file, we have the
green is the plaza in the middle of the building, the office
puilding on the left, and it steps down to Woodmonﬁ, the
townhouses there, as they are showing. And the space'at issue
is at the right of the green space, the retail space in the
Goldberg building on the right.. |

Next slide. This is, again, a rendering of the
concept behind the plaza from the site plan file, showving the
Ellen Zimmerman fountain in the left corner, the retail space,
just there is the retail space on the right of the Goldberg

bu;lding, and on the left is the office building of the
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6
project. straight ahead is the clock tower and the Metro
Center beyond. Next slide.

This is looking at it today, a view, same direction,
northwest toward the Metro Plaza. That's the office building
entrance on the left. The fountain would be just farther to
the left in the left hand corner. The retail space in the
Goldberg building is to the right on this slide. Next slide.

| Another view of that, that shows a littleAbit_more
of the right of the Goldberg building. You could barely see
the big relief by Maura smith on right. Next slide.

This is looking the other direction through the
plaza toward the United Artist Cinema with the office building

on the right and the subject retail space on the left, the

Perioli's space. Next slide, and the awning above, again, the

awning above. This is the Perioli's space in the Gcldberg
building. We're stepping back toward the north in this slide.
The space to the left to the north is the Glass Gallery.

And in this slide you see the Glass Gallery space
again from the entrance to the plaza. And that's the clock
tower space, that Qould be the glock tower to the left, and on
the right, that's part of the fountain by Ellen Zimmerman,
weaves through. That's the end of the Power Point
presentation.

Just to orient you to these graphics here that the

applicant provided, this is the building shown here, the plaza

7
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:
space, with the Goldberg building where the retail is that
we'll be talking about. This is north toward Metro Plaza, and
this is Hampden Lane and Elm Street here. We also have a
graphic of the discovery trail that shows how this space is
the southern terminus of the discovery trail that winds its
way on up to the Metro Plaza here, and Metropolitan. In the
most recent sector plan, it's been expanded to go to the east
side of Wisconsin as well.

The applicant in seeking to lease thevGoldberg
building for office use, maintains that historically the
building hasn't been able to attract retail customers because
it lacks visibility and accessibility. It lacks a convenient
pedestrian-friendly environment. It lacks parking and:
therefore foot traffic. And it must compete with nearby
retail and restaurant centers. They contend that the building
is more suitable for office use, and that office use will
bring them occupants and rents.

Staff believes that conversion of the ground floor
space in the Goldberg building is not consistent with the
intent of the 1976 and 1994 sector plaéi or of the original
project plan and site plan. Our first point would be that the
major amenity of this project, in the approved project and
site plaei is the through-block plaza, and the retail'shops
that line the eastern side of the plaza.

The site plan staff report, which is adopted as part
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8’
of the opinion, states, the major on-site amenity includes
construction of a through-block connection and public open
space between Hampden and Elm Street. This amenity area
includes a fountain, landscaping, steps, the entrance to the
office building, and specialty shops.

The opinion makes clear that as in all cases with
the optional method, there is a relationship between the extra
densityvand the package of amenities,' We are arguing that. the.
density is in place and the applicant has an obligation t§
make the amenity work, to maintain a lively pedestrian
environment in the plaza, and not argue that the plaza is not
pedestrian-friendly and therefore retail fails.

our second point is that conversion of the ground
floor retail space to office does not conform ﬁo a major
principal of the sector plan, namely, enhanced pedestrian
access to transit. This mid-block path is intended tc be part
of the pedestrian path from south Bethesda to the Metro. |
Retail shops lining the plaza, with people coming and going,
will make the space safer and more likely to attract
pedestrians to use it as a way to get to'Metro.

Thirdly, as you remember, a major premise of the

ot
sector plans in Bethesda has not been to just put reeds there,
but to make the Bethesda a real downtown, with art, culfural

facilities. The plaza is the southern end, as I said, of the

discovery trail that links the public plazas and the public
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9_
art. The public art and the fountains in the plaza, the Glass
Gallery that is a current tenant in the retail space of the
Goldberg building contribute to the cultural district, another
sector plan concept.

It is important to have ground floor retail uses
along the plaza that contribute to the animation and interest
of the discovery trial, and ideally that contribute to the
cultural district.

our fourth and final point is to do with fhe timing
of this discussion. Now, you'll hear from the applicant that
they have amended their request in a letter that's before you
to ask for a one-time authorization to permit the Gclcberg
building to be used by office tenants for just the next seven
§ears.

The applicant maintains that office use should be
allowed for the next seven years, until that portion of the
Bethesda CBD fully matures, and the'sector plan vision can be
realized.

staff is arguing that the time is ripe now for:

retail to succeed. Events that have occurred recently,'and

lwill occur in the near future to ensure a greater chance of

retail success include the following. Larry is going 'to point
out some of these things, pased on our field visit.
To the north, steps have been opened up to Metro

Plaza with completion of the Newland's building. Toethe
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south, two buildings that we showed you in the Power Point are
just being completed, but will bring more foot traffic to Elm
Street. Lenny Greenberg's building that we showed you, the
one that was yellow, under construction there, that's just
been completed. .

A new Federal Realty building, part of the very
successful retail spaces and activities that you've been
talking about that Federal Realty has built there. And
ideally, they will have cinemas there, to complement fhe

onwe  We
cinemas at the other end of Elm Street, siree—you find out
Loew!s ,
what happens with ¥ew cinema. But we think that's an
attraction that makes this area more vital, not a competitor. -

There are élready more residents in Bethesda, the
southern end of town, with the completion of the Crescent
Plaza, just south of Bethesda Avenue, and we're working on
plans for building housing on lot 31, right there, jgst where
the capital/Crescent trail beings. Links to the
Capital/Crescent trail can be explored from this location.
The station for the trolley is meant to be right across the
street in the Elm Street right-of-way.

So our recommendation is to retain the ground floor
space as retail. We are recommending that the second story
séace could be used for office, so we are recommending |

approval of that aspect, but with the condition that the

ground floor be retained for retail for the reasons ‘that are

7/
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articulated.

And just to conclude, we feel that there are a
variety of strategies. These aren't really recommendationé to
you. I've just stated the recommendation to you to allow
office space second floor, but keep the retail on the ground
floor. But we have sonme suggested strategies.

We think that the applicant could work with us, with
Bethesda Urban Partnership. Urban Pa:tnership, you know, is
very, very active in the area. They can look a little more
closely, we think, at the space, to, for example, take
advantage of the fact that the space where Perioli's has been
has access onto Elm street and the plaza. That's really quite
an advantage to have the street access, as well as the plaza.

We are thinking that they should conﬁinue to try to
have outdoor cafe eating. Apparently, Perioli's has done
that, but we think that's an important thing to keep on trying
to animate the space with seating. We think there Are some
design strategies that they could do. The wall on the side
where the office building entrance is, is meant to be seating,
put we think they could add some more témporary seating in the
space.

We think they could -- we know it is very important
that they keep the fountain running. And they are.undér a
renovation project right now with the fountain. And tnat

really is critical to enlivening the space.
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The architectural lighting is very attractive, but
maybe they could find some other spots where additional
lighting would be added. Maybe the awnings could be looked at
to add a little more color. Perhaps the clock tower could be
en;losed in glass to be the real beacon that it was intended
to be. 2And there could be inside squares from the different
retail shops, or information about the Urban Partnership about
actiyities.

And then the last point would be working more
closely with Bethesda Urban Partnership to enhance the
understanding of what the discovery trail is. Maybe have noon
time towers starting here of the trail. Work with reﬁailérs
on Elm Street for events that are oriented toward Elm Street.
And maybe they could work with Bethesda Transportation
Solutions to get a stop for the shuttle bus.

So those are some of our ideas, and I'm open to
questions after you've heard from the applicant.

MR. HOLMES: Any comments before we go to the
applicant?

MR. BRYANT: You didn't, I don't think I heard you
respond to the Lend Lease side. Do you want to say somethipg
about that?

MS. HUFBAUER: Well, again, what they are prdposing
in the letter that's in front of you, is that rather than

their original application, which was to say that we would

7
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1ike forever, amen, the ability to have the space be used for
office; rather, they are now saying, please let us have office
for just the next seven years, and then revisit it.

And our argument would be, why wait seven years. We
think the activity is in this area now. The steps are
completed up to Metro. There is activity half a block away.
We don't see any advantage to waiting seven years. We think
there is a lot going on right_now_that they can take advantage
of. | |

MR. BRYANT: I know this is not our purview, but it
helps me, perhaps, understand. Do you look at pricing with
them, also, from that standpoint?

MS. HUFBAUER: That isn't something that we
£ypically get into.

MR. BRYANT: So therefore, we don't know what thé
economic implications of their request are.

MS. HUFBAUER: I'm sure that they will tell you.
But that isn't something that we focus on.

MR. BRYANT: Okay.

MR. HOLMES: Okay, we'll hear from the appli:cant.

MR. VIANI: Members of the Board, good afternoon.

I am Mark Viani. With me is Robert Metz. We're with the law
firm of Linowes and Blocher, appearing today on behzlf 6f Lend

Lease Real Estate Investments, the owner and applicant of the

propgrty.
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With us is Margaret Cleary, Vice president with Lend
Lease. Also, Robert VeShancey, Marie Mellis, and Dan Dillon
with Jones, Lang and LaSalle, who are the property managers
and leasing agents for Lend Lease at this property.

Lend Lease is a fairly major player in the real
estate market. They have over $40 billion dollars in assets.
They have 54 million square feet of office space, 51 million
square feet of retail space, 36 million square feet of
industrial space, plus numerous residential and hotel
properties. Within the D.C. Metro area alone they have $3
billion dollars worth of assets.

Jones, Lang, LaSalle, the property managers, lease

or manage over 600 million 'square feet of property worldwide,

42 million square feet in the D.C. area alone. So these are

fairly experienced players in dealing with this particular
property. I also want to point out that we have mailed out
the requisite notices, pursuant to the Zoning Ordinance, and
have filed the requisite certificate of posting.

As Ms. Hufbauer was kind enough to give introduction
to the property, I'll kind of skip a lot of that, and just
kind of focus specifically on the application itself. The
application deals exclusively with the Goldberg property. And
it's important to remember the applicant is asking for an
alternative additional use of the property for office :use. We

are not asking to remove the underlying retail use. We are

7/
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proposing no additional new construction or site desic¢n of the
property, other than any kind of internal renovations to the
Goldberg building, which would accompany the occasicn of
putting in new tenants.

Since the development of this project in 1984, the
Goldberg building has been used exclusively for retail
purposes. Unfortunately, due to the Goldberg building's
location in relation to the retail centers of Bethesda, its
lack of visibility and accessibility, it's less.than ideai for
retail units.

If you can refer over to the site plan, the Goldberg
building is located, the front of the building is orientedt
toward the plaza, s§ the front of the Goldberg building is its
main opportunity to catch pass-by traffic is located away from
the streets, as its primary opportunity to catch pass-by
traffic.

The sides of the Goldberg building, along Hampden
Lane and Elm Street, are largely uﬁnoticeable. And this is
fairly typical of what you see along Elm Street and Heaampden
Lane. On Elm Street is typified by fairly narrow sidewalks.
And if you take a look at the northern end of Elm Street,
you'll find, going from beyond the Goldberg building over .
towards the Bank of America building, that's just ﬁasicélly a

large brick wall.

Going past the plaza, down towards Woodmont Avenue,

1)
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you have an entrance to a parking garage, no real street
presence there. It isn't until you get down to the store
called, a restaurant called the Barking Dog, and then where
the current construction is for the four-story office
puilding, that you start heading into anyplace that is really
pedestrian friendly.

on the southern end of Elm Street, you have,
beginning from Wisconsin Avenue, you have the theater. But as
you move down, and as we saw in photo-number three, i think it
was, you see basically another large marble wall that is
really, the only significant features there are little
prackets in there to hold movie posters, and there is no real
street presence.

Going down Elm Street, you come to the‘entrance to
the parking garage, and then you have to continue way down
towards Elm Street, until you hit Jaleo, which just opened up.
And that's the only retail area there. |

on the north end of the property, over on Hampden
Lane, the only significant retail presence in the area is
across the street there is an F&M, I believe it is, an F&M
Bank. There is a place called the Modern Tailor, which is a
small tailor shop. Further up the road, going towards the
Exxon station, there is a small Italian restaurant, an

engraving shop, and the Exxon station itself. The building

behind it is the Bank of America.

7
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Going across Hampden Lane, you go that little road
going directly north, I pelieve is called East Lane. On the
east side of East Lane, there really is no street presence at
all. You just have two entrances. You have another large
concrete wall with two openings to parking garages.

on the west side you have what is part of the
discovery trail, it's kind of a small little park. If you are
going up Elm Street, up, sorry, East»Lane, that is fronted by .
a series of columns, and then there is a, you éan't get direct
access into there unless you walk from Hampden Lane over
there. And I think we saw that in a photo that carolyn had
there. And it really gives the impression of more being a
private amenity for that office building here. There's not a
iot, the area itself does not have a lot of fodt by traffic
patﬁern.

Parking is another problem in the area. The on-site
parking is somewhat insufficient in that a lot of tﬂe area
devoted towards visitor parking is really used by people
visiting the office tenants in the office building, the
12-story office building that is also on the property.

Adjacent and nearby on-street parking is limited to
scattered meter parking on Elm Street and on Hampden Lane, and |
some going up East Lane, and generally is not sufficienf for
people to park, feed the meter, and go visit retail spaces.

It's not the draw that you will find in the adjacent area,
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which leads me to my third point, that the Goldberg building
is really located outside of the retail centers in Bethesda.

To the west, a couple of blocks to the west, you'll
see is the Arlington Road retail area, which is really the
evolving retail area in Bethesda. To the north you have the
Woodmont Triangle area, which is the traditional restaurant
retail area. And then to the east we have, along Wisconsin,
we have the Metro core and the Wis;onsin Avenue retail sector.

Unfortunately, the configuration of thethldberg
building being located away from these roads, and these roads
themselves not really lending logically to the pattern, the
foot patterns between these three properties, they don't |
really, the Goldberg building doesn't really realize any of
the synergy from these three parcels, these three retail
centers.

As evidence of this is really the history of this
property. You have, it originally started out, and yca'll see
in your letter, we had three retail spaces. There have been
jewelry stores, hairdressers, a litany of five or six
restaurants. Curreﬁtly, the property has two users, Ehe
called the Glass Gallery, which is, occupies the front section
of the first floor, and the second one called Perioli's, which
is the two spaces on the first floor and the entire second
floor. "

It's important to note that recently Perioli's,
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which is now, I guess, the sixth restaurant in this area, went
bankrupt again. So the Lend Lease has lost another tenant.

We hope to have this property released from the bankruptcy
stay, the stay from the U.S. Bankruptcy Court in Greenbelt, in
the near future.

Thé retail experience, the leasing experience from
the Goldberg building kind of stands in sharp contrast to the
12-story office building and nearby office development. The
12-story office building on this property enjoys a steady
occupancy with over 80 percent of the original tenants still
present. The building is fully occupied and there is a
waiting list for both existing tenants and prospective tenénts

looking to locate on the property.

This is evidence similar to what you are seeing in
the Bethesda area for the office market. The nearby 40,000
square foot building at the corner of Woodmont and Elr is
already fully preleased. The Chevy Chase bank tower is fully
preleased. So there is a little more of a healthy office

market in this area.

The use of the Goldberg building for office tenants
will have a couple of positive effects. First of all, it will
increase the likelihood of steady viable tenants, not
dependent on foot traffic or location to our retail ceﬁter.

It also will decrease the parking requirements and trip

generations for this property. You would end up with, under
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the current traffic and parking standards about 19 fewer
parking space requirements, and one fewer trip.

And also it is important to note that the
application ;s in the spirit of the CBD-2 zone, which permits
a flexible response to the development of the market,
accommodates the needs and requirements of workers, encourages
the most desirable use of land, in accordance with the sector
plan. And I would note that the sector plan does discourage
retail uses in low visibility areas. And it would just
improve the community by creating stable occupancy.

Larry, if you could be kind enohgh to put uj. that
other thing showing the Metro core area. Thank you.

MS. WELLINGTON: What's being built behind tae movie
fheaters, on the same side as the movie? That's being built.
Is that an office building? 1It's a new building going up
there at the corner of Woodmont and Elm on the same.side as
the theaters.

MS. HUFBAUER: This is what we were talking 'about
earlier, the building that Federal Realty has built. It is a
standard method projeét, and there are shops at the gfbund
floor level.

MS. WELLINGTON: No, that's where Jaleo is, right?
Yes, no, that one is almost done. No, this is being
constructed, it's on Elm, you know, the movie theater, the

United Artist building, it's behind it. 1It's where the United
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Artists used to have a parking lot.

MR. METZ: I think that's the one that Carolyn just
mentioned.

MS. WELLINGTON: That is the Jaleo?

MR. VIANI: Right. From Elm Street, it dovetails
onto a parking lot.

MS. HUFBAUER: So parking, there is a parking
structure, sort of parking lot on top of the Federal Realty's
building, because of the slope down Elm Street. The buildingv
is, there is street-grade retail. This part of it is a
parking lot for Federal Realty. 1Is that what you are talking
about, do you think? Halfway between United Artists and the
restaurant?' I think that might be what you are talking about.

MR. PONSFORD: Yes, the top of their garage
structure is on grade.

MS. WELLINGTON: So it's garage on the Elm Street
side?

MS. HUFBAUER: Yes.

MR. PONSFORD: That's phase one. There is phase two
that will go on top of that, right?

MS. HUFBAUER: No, I think at the moment there is
not a phase two. That's what's so disappointing, actually, to
us. We really would have liked an optional method projéct.
But it is standard method. They may, in the future, come back

for the extra density and do something with optional method.
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feet.

The property provides, right now, about 15,000
square feet of retail space. The Goldberg building represents
about 8,400 square feet of that. All of that retail was
located in the Goldberg building, and on the first floor of
the office building towards the north on Hampden Lane, where
the Allfirst bank is, and the Hampden cafe. I would point out
that that is also part of the discovery trail, all right.

It is also important to recognize, what are}the :
guality and the viability of the existing uses in the Goldberg
puilding. The staff points to the Glass Géllery as an example
of the type of artistic retail specialty shops which the
discovery trail should typify.

J This ignores the fact, however, that the Glass
Gallery is only open Wednesdays through Saturdays from noon to
5:00. And unfortunately, the Glass Gallery is not willing to
commit to a multi-year contract. Therefore, the property
owner has been forced to go with a month-to-month lease while
it looks for an alternative tenant at a rate well below, at
$13 per square foot, below the market, which is right now at
$25 to $30 per square foot.

Even with these generous terms, and they have been
there quite a long time, we have had problems making rent.
The property has been on the market for two and a half years,

and they haven't been able to find a tenant for this property.
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But we are not aware of any plans, for the moment, for‘
anything on top of that space.

MS. WELLINGTON: Okay. I think that was it.

MR. VIANI: As I said, staff opposes the proposal,
at least as far as the first floor retail on the Goldberg .
building. They believe that this part is essentially an
essential part of the amenity package for the development.

With respect, we disagree. We think they are
placing a little too much weight on the discussion and the
site plan staff report. First floor retail is part of the
amenity package, but only one of the compénents in it. And we
think it kind of igndres the need to respond as dictated in
the CBD zone, to the changing environment within the Bethesda
ﬁetfo area.

The CBD zone permits a flexible response to the
development of the market, accommodating the needs cf the
workers, encouraging the most desirable use of the land, and
encouraging stable occupancy. It also ignores the practical
experience of the property. The property owners have spent, -
this property owner and previous”property owners have spent 15
to 16 years in diligent efforts to make a viable retail use of
the property, all to no avail.

The project plan approving this property Showed that
there would only be a small portion of the development’

advocated to retail space, about 5 percent or 9200 square
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Also, the other existing user right now, Perioli's,
as we said before, has gone bankrupt again. This represents
the fifth or sixth failure of a restaurant at this site.
Clearly, the practical experience of retail and restauvrant
users at this site at this point in time is not a viable
experience.

Lastly, staff points that the site -might be able to
function a little bit better if it was petter lit, and if
there was better coordination with the Bethesda Urban
partnership. But I would like to point out that I have been
to the site myself, and the site is well 1it. The lighting
there is typical with what you find in that entire area. B

The Planning Board had approved the lighting plan as

ﬁart of this development. The site has on-site security.

Also, as for participation with the Bethesda Urban
partnership, the property does participate fully with the
Bethesda Urban pPartnership. As recently as a month and a half
ago, we have had both a bloodmobile on the site, and we have
had a commuter options display in the lobby that went on for
about a week or so.

The property owner encouraged its tenants to
participate in the Bethesda Urban Partnership, and encourages
retail tenants to -- and staff had some very, very good .
suggestions, to get together with other businesses and

participate in joint ventures or joint opportunities to
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promote each other. And the property owner can only encourage
their tenants to do that. And some tenants do, and some have
not participated as fully as they might have. But all the
property owner can do is encourage.

It is also important to remember that we are not
asking to delete retail uses from the Goldberg building;
merely, for the option to have additional office tenants.
Therefore, we would ask that you grant the appliqation.

Alternatively, we would ask that you consider a
proffer contained in our letter to accept a one time

pgw“f
authorization to prevent the Goldberg building to be used for
office tenants for seven years, beginning upon the date of ﬁhe
éxecution of a lease, or in no case later than one year from
£ﬁe date of the Planning Board's action approving this offer.

This would represent, really, a win-win situation
for both the property owner, the Planning Board, and the
Bethesda community. The property owner gets a benefit from a
stable tenancy, and a reasonable return on this property. The
Bethesda neighborhood benefits by a stable tenancy at the
Goldberg building, and lesser traffic and parking impact from
an office use. The Planning Board would benefit from having
an‘active use on the property, while preserving the amenities
for a reasonable time, until that portion of the Betheéda CBD
in which the property is located fully matures.

At the conclusion of this seven-year period, we will
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reduce, we will return to the Board, reassess the situation to
determine if the vision of the s?aff as to this area of
Bethesda having become active, has been fulfilled. So with
that, I thank you very much for your time.

MR. HOLMES: OQuestions of the applicant?

MS. PERDUE: Are you proposing some alternative
amenity? It seems to me, in the original plan, retail, as is
not uncommon, ground floor retail is treated as an amenity for

Azns&j iz allowed - : : .

which intemsity in exchange. Maybe I misunderstand, but I°
understand that it is asking that you not have to provide the
retail. But I don't hear an alternative. The goal here was

street activation, and so in exchange for not having to do the

retail, we would like to relandscape the street. I mean, I

‘don't know what the -- maybe that isn't part of this, and I

just dién't understand it.

MR. METZ: Yes, well, the staff reports are very
clear that the main amenity was this plaza and so forth. It
does mention specialty shops. Now, the goal is to have active
participating in that space. What we are saying to you is.
that it makes more sense now to have an office in there,

rather than have nothing.

MS. PERDUE: So office is now the amenity?

MR. METZ: Well, the amenity is the plaza and the
opportunity for people to go through the plaza. I think the

staff is placing too much emphasis on the idea that there

s
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would be some retail there. I don't think the retail is,
guote, the amenity.

| MS. PERDUE: Having not participated'in that one, I
don't have a view on that. I can say, in other cases we have
perceived the retail to be an amenity.

MR. METZ: Right. But in this case, this was part
of the beauty pageants back in the early eighties. And it was
mentioned that there would be retail there, but that wasnft
the main emphasis. The main emphasis was to have a plaza
there so people could walk from Hampdeﬁ to Elm and vice-versa,
and to have retail there, to have it activated, and so forth.

But we're saying, it's not, the retail hasn't been

‘activated, because there is not much there. I mean, the

Perioli space is vacant, and the Glass Factory is just open a

few hours of the week.

What we are saying, it makes more sense now to have
some office in there, to have people going in and out as
opposed to what's there now. We're not preventing anything
more. We think that the plaza would be more useful to have
office there than what the retail is now.

MS. WELLINGTON: I ﬁhink the concern is that the
plaza then becomes for the people in the office, and that one
of the reasons for the amenity of the street-oriented rétail
was to make that a common area where people come and go more,

and -activate the use.
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MR. METZ: Well, we're not preventing anybody from
doing that. We're not putting up road blocks. What we're
trying to ao is to make it more active than it is now.

MS. PERDUE: Right. You're not proposing road
blocks, but the reality is, if it is office space, it will.
function that way. One could imagine a proposal that said, we
would like to streetscape and park benches. I don't know
whether that would make any sense at this time. It may be

that that's appropriate.

But we would like to run noon concerts there and
have, and the space may not be suitable fér that, either. So
I'm not proposing that. But a notion of, we realize that it
didn't, retail is not working, and we are not simply saying,
don't make us do this anymore. We are offering an alternative
publicly engaging aspect.

Meredith is not sure she agrees with it, office

tends to, particularly office adjoining an interior court like

that, is intended to, is likely to lead to a perception of an
office place. It is nice for the office workers. I don't
mean to denigrate that, but it is not, wouldn't have the
impact of making it feel public. Do we have speakers?

MR. HOLMES: No. We have no speakers.

MS. PERDUE: No speakers on this --

MR. HOLMES: You have speakers?

MS. HUFBAUER: No.




10

11

12

13

14

15
16
17
18
19
20
21
22

23
.24

25

29 .

MR. HOLMES: Mr. Bryant?

MR. BRYANT: Yes. The question that you asked about
alternatives I thought was very apropos. But I'm also
concerned from another standpoint, and that is --

(Discuséion off the record.)

MR. BRYANT: I was saying that it's apropos the
question that my colleague asked about alternatives. And I
normally support the staff in this kind of recommendation.. I -
do have a question, however, as I asked the staff and they
said that perhaps you would give the answer.

In addition to effective land use policy, and making
and accommodating development standards, there is always the
underlying issue, from my standpoint at least, of whether or
not does something make sense now versus when it was proposed
some time ago, and what are the economic implications of
continuing to, for example, hypothetically, lease something
for $13 a square foot, where $25 to $30 a square foot is the
going rate. |

I think that that has some relevance in terms of
decisions that owners want to make. And so I'm always looking
for a way of accommodating the reality of the market place
with the principals that uhderlie how you got in that market
place.

So from tbat aspect, staff has suggested about 10

different things that could be done to look at how to beef up
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or make that space become more attractive, et cetera. Have
you considered any of those things?

MR. VIANI: I would respond, we also have both the
property owner and the property manager here as well. The
property owner has participated very actively in the Bethesda
Urban Partnership, and they do take pride in maintaining their
facility right now.

We are in the middle of winter, so the fountain is
turned off, you know, the trees are denuded. So, you know, it
is probably not in beauty pageant shape at this point. But it
is a prime piece of property. It is very well maintained.
They certainly are active in the Bethesda Urban Partnershié.

And you can only force, you know, your tenants, and some of

‘their tenants did participate very actively in there, in these

types of business community partnerships, you can only force

people to do so much.

And on the other hand, you can only realize so much
from those efforts. We're at this point now 15-16 years with
this, trying and trying and trying to get some viable retail
units and restaurant uses in the property. You know, they
have been active in the Bethesda Urban Partnership. They pave
been active in the community. They have held numerous events
at the property.

And they have had, you know, the Glass Gallery is a

nice store and stuff, but it's only open, you know, five hours

’
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out of the day for four days a week. The other property
right now is completely vacant. And that, unfortunately, is
the fact; Some of these properties have been on the market,
looking for retail tenants for over two and a half years, Yyou
know. And the only rent they are getting right now is half of
what the goihg rate is right now. And that's just the
economic realities.

MR. METZ: Perioli's was an excellent restaurant,
and it used to be very crowded, but for some reason, it failed
as did all of the other restaurants that were in that area. I
don't know whether it is just tough to complete with Woodmont
Triangle or the parking is just not satisfactory. I mean,.
they have valet parking, but like everything else, it has
féiled. And we're not sure of a reason why, except after four
or five or six restaurants failing, you kind of wonder, you
know, are we banging our head against a brick wall.

MR. BﬁYANT: Right.

'MS. WELLINGTON: Well, it is hard to understand,
because Woodmont Triangle is coming to you now. I mean, a
building that is‘coming around the corner, there's Jaleo and
the street clientele is going to be coming along with that.
Pines of Rome is a block over, in a sort of similar lccation,
and that's been a long time institution. Have you all iooked
into what went wrong and what you could do to remedy it?

MR. METZ: Yes, to answer that question, they just
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don't have an answer why it keeps failing. And that's why we
did an alternative to give us some time to at least get
something in there that makes sense.

MR. VIANI: I will also point out that Pines of Rome
is a little further, closer to Wisconsin Avenue, a little more
readily visible from some of the retail corridors, whereas
once you get into the plaza, yes, it is an attractive plaza.
But the process of getting to there, is a relatively, you
know, hidden, or you wouldn't think to go walking down that
particular street. 1It's not the natural corridor for
pedestrians.

If you go down Elm Street, looking from there down

for the theater, you have large no real street presence,

narrow streets.

MR. BRYANT: We saw it.

MR. VIANI: Yes.

MR. BRYANT: Let me ask the staff, from that stand
point, there are two things I am interested in. One is
whether or not any kind of action that we might take would be
precedent setting; and secondly;.whether.or not we've made
similar accommodations in this sector, or what type
accommodations have we made because of the challenges that
this sector may or may not offer?

MS. HUFBAUER: On the later question, it is correct,

as Mr. Metz, I think, pointed out in his letter, that we did
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on Metro Center retail space, and I think there were some
other spaces, perhaps the Chevy Chase Garden Plaza, there were
time appfovals geared to a certain time. We will allow office
and revisit it in a certain number of years. That mace éense
on Metro Center, for example, because the Lorenz building was
not able to go forward when the other projects went forward.
In that case, the Newlands building, which replaced
what would have been the Lorenz building, is there r.ow, -and so|
that's one of ours. And then they built the stair,'which‘i§
part of the discovery channel, the discovery trail, excuse me.-
So we think that, yes, that approach can have merit. We don't
think that it is the appropriate strategy in this case because

we don't agree that the future is when things are goiig to

happen. We think things are happening right now in this area.

And by this summer, when the building, Federal
Realty building is finished, and then the Greenberg building
is finished, and then people go tovthe movies at United Artist
and walk down the street to get their ice cream on Elm, down

Avenva
Elm Street to Woodmont Bri=rgie, they might instead stop in at

-

this space, if there were an attractive user.
MS. WELLINGTON: Well, I think Commissioner Perdue
sort of started the discussion on alternatives. And as I
remember, the only case that I participated on that waé
similar to this, was the plaza, I think there by the Hyatt.

MR. BRYANT: Right.
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MS. HUFBAUER: Yes, the Metro plaza.

MS. WELLINGTON: Metro plaza. But in that case,
when we agreed to allow that to become alternatively office,
the company had already commissioned a study, as you remember,
by the people who did Harbor Place, SO there was a huge
sincere, serious effort to look at why that had failed for
retail, and~what could be done to animate it.

In this case, I guess you all said, we;l, as an
alternative, you would agree to it only being office for seven
years. But I haven't heard any suggestions of how you could
-- I mean, this is a very successful building. You've got a.
waiting list. I also know this building very well. And it's

in the heart of one of the most happening areas in the

‘Washington Metropolitan area.

MR. METZ: But in the Bethesda Metro case, before
you came on the Board, we were before this Board seyerai times
for a period of time of seven-year periods for changing from
retail to office with no alternatives. It was just for
timing. And that's what we're doing here. The case that you
mentioned, that was for a permanent chanée. And there is
going to be a replay coming back tp you, and so forth. But
before you came on the Board, there were times when we came
and the Board did grant us seven years alternative.

MR. HOLMES: But wouldn't we really be making a

permanent change if we said for seven years, and nothing
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happens during that particular period, if we just say seven
years?

MS. PERDUE: Right. I'm a little mystified as to
seven years from now, we come back to it. I assume we will
have found that the office was successful. I have every
reason to think it would be. And then we would be in the
posture of saying, kick out those office tenants for retail
tenants, and you, I expect, will be bggk in front of us
saying, well, we could do that, but we don't know who the
tenants will be. 1It's been very successful as office, which
I'm confident it will be filled that way.” And I have a hard
time imagining our saying at that point, okay, kick out the
office tenants, and let's see what happens. SQ I view this as
A'decision about permanent.

MR. METZ: Well, there would be a lease with an
office tenant of only a certain period of time. What we are
saying is to give us that time. We understand the vision £hat
the staff has for this area, and so forth, but we don't think
the timing is now. We think it has to, as Mark said, it has
to mature more. |

For instance, lot 31, that is at least seven to 10
years away before anything happens to that. ‘And it's just
going to take some time. And that's what we're asking,.for
time for this area to improve, and then we come back.

MR. HOLMES: What would you do in the interim, Bob?
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Let's suppose that we said, for a certain period of time, you
go into office. What would you do to make it more habitable,
or more attractive for the retail during that particular
period? Or would we just, as I said, we put it over there, it
goes over, and at the end of seven years, yeah, we are doing
great. Let if stay that way.

MR. ﬁETZ: Well, it would be, what we are saying is,
the area would be more pedestrian ﬁriendly at that time, and
then perhaps the retail would be successful, and so forth.
But we would have some income during this time, rather than
have an empty space where Perioli's is, and the Glass Factory
that is not very successful. |

MS. PERDUE: Why seven? Why not five? 1Is there
gomething? There may be some customs in leasing. I don't
know.

MR. METZ: Yes.

MS. PERDUE: Why seven years?

MR. VIANI: I believe it was for, that tends to be
the term that's a little more attractive to office tenants,
with some --

MS. PERDUE: And 15 is more attractive still. 1Is
there anything other than that, that is a more attractive
term?

MR. METZ: It would give us time, because the

Perioli space is a restaurant space. SO there would have to
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be time to prepare the space for office and so forth.

MS. PERDUE: What kind of time line is that likely
to be?

MR. METZ: I think the lease itself would probably
be closer to five years, but it would give us time to lease it
and also prebare the space.

MS. PERDUE: 1It's two years to do that?

MR. METZ: Sure.

MS. WELLINGTON: So that's one of the things, you
would be tearing out the restaurant to make an office, and
then in seven years we would be looking at you having to put
it back in shape for a retail client. |

MR. VIANI; Well, actually --

MS. WELLINGTON: That's the problem with this
approach.

MR. VIANI: May I respond to that? They are
probably going to have to remove a lot of the stuff from
Perioli's to begin with. 1It's in fairly bad disrepair.
They've had a lot of, the last management wasn't very good at
maintaining the kitchen facilities, at least. There has been
a lot of damage to the property itself, currently from that,
some of which ended up going into the Glass Gallery. Now with
the tenant in bankruptcy, they are going to have to cleﬁn put
that property and repair those portions of the builcinyg

anyway. The equipment that's left there has really got no
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value other than scrap value at this point.

MS. HUFBAUER: I do think you are identifying a
concern that we have, which is that if they do go through the
conversion, make it suitable for office, I think it is very
unlikely that in seven years they are going to want to go back
to a restaurant or other retail user. And I guess we don't
guite understand the magic of the seven years either. '

It made sense in the Metro plaza wherg we were
waiting for the Lorenz building to come on line. I don't know
what it is. If they are waiting for lot 31, actually, there
is a lot of activity going on there now. 1It's possible that
that project will get underway in the next, within the next
couple of years, I think, possibl;:;;e HOC Metropolitan
ﬁroject. But there is a lot of discussion going on about
building on lot 31, which will provide more residents close
by, more parking close by.

MR. PONSFORD: Could I make just a couple other ‘
clarifying points too, that go back a ways, and cover a lot of
your comments?

First, it appears there are a number of longstanding
tenants in this immediate area, which kind of weakens the
argument that this is a back water. The second point would be
that I just heard on the news a few days ago that 70 to.80
percent of restaurants fail in the first three years. This

weakens the argument that the site caused the failure of
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Periolis, and of the two, not four or six previous
restaurants.

‘That's really all there were. I think we heard
originally from the applicant that there were only two
previous restaurants. It sounds like in this case, from what
we just heard a moment ago, that there may be some management
problems with regard to this particular restaurant.

Third point, no alternative amenity has been
proposed. And in this case, the retail was named as an
amenity. According to the staff report, the major amenity.on
site includes construction of a through block connection, and
public open space petween Hampden Lane and Elm Street. This
gmenity area includes a fountain, landscaping steps, and the
entrance to the office building and specialty shops.

The 15 years that the project has been waiting for
the vision of the master plan to be realized have been tough.
We have to admit that the area has only come alive in the last
few years. And we have to admit that because these two
blocks, the streets slope on both Hampden and Elm, that much
of the retail frontage which would have been available if this
street had been horizontal, much of that display window area
and door area are half way between an upper area and a lower
jevel. And that's why it turns out to be blank walls. so it
isn't the best retail frontage on either of those two streets,

we have to admit.
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But times have changed. The map that has'all this
green and blue on it is a wind shield survey done just this
morning 6f where all the retail and restaurant activity are --
on the map off the top -- is in Bethesda now. And most of
that is happening just down to the south.  And you can see the
plaza there that's in quéstion in bright red there. So all
this stuff to the southwest of that is the current development
pattern that is happening, as someone said, is the_happening

area.

At Metro Center, also, we didn't name in the
reviews, didn't name the retail itself as an amenity, as we
did in this particular case. So it was easier, in a sense,

for us to postpone or to temporarily remove the requirement

for the retail in Metro Center.

MS. PERDUE: Just getting to your commenf, Allison,
I want to, from a precedential point of view, two things
concern me. One is what seems to me to be giving up a piece
of the amenity without at least even a theory as to what the
alternative is. And I juét, I can't accept the notion that
converting it to office is an amenity. I can accept the
notion that retail is, because there is an expectation that
there is now, there may be an element of subsidy in order to
make it work. That's why it's on the amenity list, rather
than what would happen anyway.

So it makes me uncomfortable as a general
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proposition, not talking about this case in particular, as a
general proposition to say, okay, this amenity has proved hard
so just wipe it off. If the fountain turns out to be a pain
in the neck to maintain, okay, well, just tear the fountain
down. Take that off the list. Or if the trees are really
hard to maintain, just take landscaping off the list. I'm not
comfortable, as a general matter, without at least some theory
as to what the --

MR. BRYANT: What the exchange is.

MS. PERDUE: -- what the exchange is. The other
piece of that, as I indicated is, I think that, and it is the
thing that makes it hard, that is the reason why we have to be
careful about including things like retail or restaurants as
;menities, that I think in fact frequently will require a
subsidy. I mean, we've heard this in other projects where
we've said, there has got to be a restaurant so people don't
drive too far. We've had that in very different situations.
We have some rate at which I can afford a restaurant, but not
at the rate at which I would otherwise lease office space.

And that's right, but we've said that's the amenity, then

there is an element of expectation that that's a part of the
package.

It seems to me that subsidy becomes even greafer
once you move into an area that has boomed, through an area

that was depressed. You could find all sorts of~crumby little
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cheap stores that would move in there for crumby little cheap
rents. But that's not Bethesda. So Bethesda is high office
rents, because it's a very attractive place to be. And there
is some rent at which a retail store could be successful, but
it's probably quite different than the rent at which an
office, for an office.

MR. HOLMES: It seems as if we are coming to the
point of saying that we are not willing to turn to office
space without some --

MR. BRYANT: Exchange.

MR. HOLMES: =-- exchange, Or some methodolog§
saying, some proposal here that would give us an indication

that we are going to try to replace the amenity, or are going

‘to have it in a position to become retail again. And I don't

see that anythiﬁg has been done along that line. So, what is
our pleasure here looking at the staff recommendation?

MS. WELLINGTON: Well, I guess, really, at this
point there is no proper amenity, so we have to --

MR. METZ: Excuse me. If I might, if you would like
us to consider that, because we really hadn't had an
opportunity to talk about alternatives and exchange with
staff, and so forth, let us consider that and then come back.

MR. BRYANT: Is that the same thing as asking.for a
deferral?

MR. HOLMES: You ask for a deferral?
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MR. METZ: Yes.
MR. BRYANT: That's smart.
' MS. WELLINGTON: I will move approvél of their
request for deferral. Do we need a motion?
MR. BRYANT: Second.
MR. HOLMES: All in favor?
(Whereupon, a chorus of ayes was heard.)
MR. HOLMES: Thank you.
MR. METZ: Thank you very much.
(Whereupon, at 3:45 p.m., the hearing was

concluded.)
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CERTIFICATE
I certify that the foregoing is a correct
transcription of the electronic sound recording of the

proceedings in the above-entitled matter.
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