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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
10/17/02
Item #11 and 12 .

MEMORANDUM

DATE: _ October 11, 2002

TO: Montgomery County Planning Board

VIA: John Carter, Chief, Community — Based Planning DivisionJ}%é
FROM: Bill Landfair, AICP, for the Department of Park and Planning

Sue Edwards, Team Leader, 1-270 Team YlUe. WL

REVIEW TYPE: Development Plan Amendment
REVIEW BASIS: Chapter 59, Zoning Ordinance
APPLICANT: Gables Residential, Inc.

CASE NUMBER: DPA 02-2

ZONE: Town Sector

MASTER PLAN: Gaithersburg Vicinity Master Plan

LOCATION: Rothbury Drive, Montgomery Village

FILING DATE: April 22, 2002

PLANNING B OARD: October 17, 2002

PUBLIC HEARING: November 4, 5 and 6, 2002 (if necessary)
STAFF RECOMMENDATION

DENIAL of Development Plan Amendment No. DPA 02-2 and the accompanying
Supplementary Plan.

The staff notes that there is opposition to the Development Plan Amendment and
recommends that a public hearing be held by the Hearing Examiner prior to
consideration of the amendment by the District Council.

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYLAND 20910
www.mncppc.org



SUMMARY

The applicant, Gables Residential, Inc., seeks to amend approved Development
Plan No. 01-4 (approved January 29, 2002) under the Town Sector Zone for a
11.76 acre parcel of ground located southeast of the intersection of Snouffers
School Road and Goshen Road, on Rothbury Drive. The property is located in
the North Village Section of the Montgomery Village Town Sector (Part of Area
lI-F). The property is designated on the approved Development Plan for a public
elementary school facility. Montgomery County Schools has determined that the
property will not be needed for public school purposes. The proposed DPA
seeks to change the Development Plan to reflect the utilization of the property for
multi-family residential purposes.

As reflected in the Supplementary Plan, the project would consist of 230 rental
apartments. Of this total, 46 units (20%) would be rent restricted units reserved
for families at or below 50% of the median area income in conformance with the
special ceiling allocation for affordable housing provisions of the County’s Annual
Growth Policy. A total of 403 parking spaces would be provided for the units.
On-site amenities would include a swimming pool, multi-purpose athletic court,
picnic area, tot-lot, and clubhouse.

The staff recommends denial of the DPA and accompanying supplementary plan.
Staff supports housing at this particular site but finds that the DPA has not met
the intent of the Master Plan guidance by providing a sufficient amount of open
space for field sport recreation. In addition, staff finds the proposed development
incompatible with the surrounding area in terms of its overall density as well as
the size, height, and bulk of proposed buildings.

The DPA has received a great deal of citizen interest. Staff has received letters
expressing a number of community concerns. These include: increased traffic
impacting roads; inadequate on-site parking; affect on overcrowded schools;
character of development; and environmental impact.

BACKGROUND

Subject Property — The subject property is an 11.76-acre undeveloped parcel
located on Rothbury Drive, southeast of the intersection of Snouffers School
Road and Goshen Road. The irregularly shaped parcel has approximately 760
feet of frontage with Rothbury Drive. The site is dominated by tall grass with
approximately 1.77 acres of forest contained within one contiguous tree stand.
There are no specimen trees. Approximately 140 feet of an unnamed tributary to
Great Seneca Creek runs through the northern half of the site. There are no
wetlands on site. Any steep slopes are relegated along the stream valley buffer
that has been established along the tributary.



Surrounding Area —The surrounding neighborhood is zoned Town Sector and
contains a mixture of residential and commercial land uses. Land uses
surrounding the subject property include townhouses to the west, a stream valley
buffer to the north (with townhouses north of the buffer), a retail development to
the east (Goshen Crossing Shopping Center), and a townhouse development
and retail use (Goshen Plaza Shopping Center) on the south side of Rothbury
Drive.

Proposed Development — The applicant is proposing a multi-family rental
community to consist of five residential buildings containing 230 units. The
applicant intends to allocate 46 (20%) of the units for families at or below 50% of
the area median income. This is in conformance with the special ceiling
allocation for affordable housing provisions of the County’s Annual Growth
Policy. As part of this process, Housing Opportunities Commission (HOC)
certification of the project would be required prior to final approval of a
preliminary plan of subdivision.  These units would also satisfy Montgomery
County MPDU requirements. Integral parking garages would be provided in
buildings in addition to surface parking. Parking would be provided in parking
garages integral to the buildings and on surface lots at a ratio of 1.75 spaces per
unit for a total of 403 parking spaces. Access would be provided via a single
monumental entrance from Rothbury Drive. = Amenities would include a
swimming pool, multi-purpose athletic court, picnic area, tot-lot, and clubhouse.

During the course of the review process, the applicant revised the
Supplementary Plan to provide additional buffer between the development and
the townhouse community to the west with a berm, tree plantings and two acres
of open space. The revisions required the relocation of buildings from what was
originally proposed, including a consolidation of smaller individual apartment
buildings on the western half of the property into a central, U-shaped building.
This also resulted in a reduction of density from 240 to 230 units. In addition,
building setbacks from Rothbury Drive were increased. The plan also provides
for the preservation of the stream valley buffer and a trail system along the
northern portion of the subject property.

As part of its community outreach effort, the applicant has worked with
representatives of the Montgomery Village Foundation to develop “binding
elements” for the project in the event the DPA is approved. As described by the
applicant, these binding elements address a number of issues of concern to the
Foundation including the provision and use of open space, the provision of
additional parking, the review of screening plans, and architectural review. The
binding elements are attached as an exhibit to this report.



ANALYSIS
Master Plan

Master Plan Guidance and Consistency

The 1985 Gaithersburg Vicinity Master Plan focused on three study areas: Shady
Grove West, the Airpark, and Smokey Glen. For most of the land outside these
study areas, the 1985 Master Plan reconfirmed the recommendations of the 1971
Gaithersburg Master Plan.  Montgomery Village, a planned community
developed in Gaithersburg in the mid-1960s, was not included in one of the three
study areas, therefore, the 1985 Master Plan did not provide detailed land use
recommendations for the Village. The Town Sector Zone for Montgomery Village
was reconfirmed as part of the 1986 Sectional Map Amendment for the
Gaithersburg Vicinity Master Plan.

The 1985 Master Plan did provide general guidance on schools, parks, and
recreation facilities in the Community Facilities chapter, with a specific section
relating to Montgomery Village. The Plan stated that the Gaithersburg area had
a need for ballfield recreation areas. The Plan also recognized that the number of
future school sites shown on the 1971 Master Plan should be reduced due to
demographic projections from the Board of Education that showed a decline in
the school-age population in the County during the 1980s. On page 90, the Plan
stated: “Since schools provide important community recreation facilities, when a
school site is declared surplus its suitability for a local-use park should be given
serious consideration. Additionally, as fewer schools are being constructed,
there is a greater demand for parks to provide public active recreation facilities.”

At the time of the 1985 Master Plan update, four former school sites in
Gaithersburg Vicinity had been declared surplus by Montgomery County Public
Schools (MCPS) and the Plan provided land use recommendations for these
sites. Two of the four sites were recommended for parks and these
recommendations have been implemented as follows:

1) A 10-acre former elementary school site (Charlene Elementary)
east of Goshen Road was recommended to be added to the
adjacent Cabin Branch Stream Valley Park and this
recommendation has been implemented.

2) A 20-acre former junior high school site (Stewartown Junior) on
Centerway Road adjacent to Montgomery Village was
recommended for active field sport recreation for residents of the
communities in and adjacent to Montgomery Village. This
recommendation was implemented and the park is known as the
Centerway Community Park.



Master Plan Guidance on Montgomery Village

Since Montgomery Village is served by the Montgomery County Public School
system, the developer was required to identify school sites on the approved
Development Plan and dedicate them to the County as needed. The 1985
Master Plan land use map shows five proposed school sites in Montgomery
Village. (Note: This does not include the four surplus schools sites discussed
above.) On page 95, the Plan contained language that specifically addressed
school and park facilities in Montgomery Village under the heading “Future Park
Needs” in the Community Facilities chapter:

Montgomery Village Recreation and Open Space Facilities (1980)

Substantial recreation and park facilities are available to residents of
Montgomery Village by virtue of automatic membership in the Montgomery
Village Foundation. With the exception of school site facilities, all were
built by the developer and are maintained, at no cost to the County, by the
Montgomery Village Foundation. It is important that at least a portion
of each undeveloped school site in the Village be transferred to the
Montgomery Village Association for field sport recreation, if the site
is not needed for school construction. (Emphasis added) For example,
the ballfield site on Apple Ridge Road should be retained by the
Association even if a portion of the site is ultimately used for non-school
purposes.

Only one of the five proposed school sites in Montgomery Village was needed by
MCPS; Watkins Mill High School opened in 1989 on Apple Ridge Road. In 1996,
MCPS relinquished its future claim on the last two school sites in Montgomery
Village which had never transferred to MCPS ownership. Due to projected
school enroliments and the near build-out of the Village, MCPS determined that
new elementary schools would not be needed on either the Rothbury Drive site
or a site located in East Montgomery Village on Lewisberry Drive. Following is a
review of what has happened with the Montgomery Village school sites that have
been declared surplus:

1) East Village Avenue (near Doubleland Road) was a former
park/elementary school site that developed residentially in the late
1980s with single-family homes (approximately 4 houses per acre)
and nearly 6 acres of open space.

2) Apple Ridge Drive (at the corner of Montgomery Village Avenue)
was originally designated as a junior high site. It was the subject of
several proposed developments that attempted to balance the
appropriate amount of private/public space. The DPA that was
approved in 1990 stipulated that the building envelope not exceed
35% of the site and the remaining 65% be used for perimeter buffer



open space and an active recreational area. Per the Master Plan
language (cited in the paragraph referenced above), the ballfield
that occupied a portion of the proposed school site was retained.
The site was developed with single-family homes (at a density of
eight houses per acre) and nearly 14 acres of recreational/open
space.

3) Lewisberry Drive (at East Village Avenue) was a former elementary
school site. The County Council approved a DPA in 2002,
removing the school designation and allowing development of
administrative offices for a private, non-profit institutional use. A
portion of this site (four acres) has been reserved for
recreation/open space, consistent with the Master Plan
recommendation.

4) Rothbury Drive (just west of Goshen Drive) was a proposed
elementary school site and is the subject of the extant Development
Plan Amendment.

The most recent surplus school site that has been through the development
process is the Lewisberry Drive parcel, for which the County Council approved a
DPA in January 2002 for administrative offices for an institutional use. In
October 2001, the Planning Board reviewed the DPA (No. 01-4) in which the
applicant, Community Services for Autistic Adults and Children (CSAAC, Inc.),
sought to amend the Development Plan to remove the designation of the 10.76-
acre site for an elementary school and allow for the development of its
administrative headquarters.

The CSAAC case provides recent precedent and is relevant to the extant case
because of the similar circumstances. Both the CSAAC site and the Rothbury
Drive site were previously designated elementary school sites of approximately
the same acreage and guided by the same Master Plan language. The Planning
Board and technical staff recommended approval of the DPA for CSAAC. Staff
found that the proposed use would be compatible with the community because
the scale and density of the proposed facility would be similar to that of an
elementary school, which had been the use designated in the Master Plan and
the Development Plan. In accordance with the recommendations of the Master
Plan (see the bold language in the Master Plan text cited on page 5 above), the
applicant was asked to dedicate approximately four acres of land to the
Montgomery Village Foundation and/or East Village Homes Corporation for open
space or recreational use. The applicant agreed, provided it could obtain a
waiver to reduce the parking requirements in order to provide more open space.

In reviewing the Master Plan guidance for the Rothbury Drive site, staff
considered the issue of the appropriate size of the open space. The Plan
recommendation for “field sport recreation” can be equated to the numerical size



of a typical field for organized sports such as baseball, soccer, or football. A
baseball field requires 4 acres, a soccer field requires 3'2 acres, and a football
field requires 3 acres. The Montgomery Village Foundation has expressed a
desire that, if the project is approved, the open space not be programmed in any
formal way. Their preference would be for an informal, undeveloped play area
rather than a formally designed field that is programmed for regular, specific
recreational use.

Compatibility of Proposed Use with Surrounding Community

Staff finds that this site is completely appropriate for residential development.
Staff supports amendment of the Development Plan to remove the school
designation and allow a residential development at this site. Staff also finds that
rental apartments are an appropriate housing type for this site that would provide
a compatible transition between the townhouses to the west and the retail use to
the east. Staff also recognizes that the provision of affordable housing units as
part of this project helps achieve an important countywide goal to address
housing needs.

While staff supports housing at this site, there are a number of concerns with the
specifics of the residential development as proposed by the applicant that lead
staff to a conclusion that the project should be denied. The applicant has
provided approximately two acres of open space to be located between the
existing townhouses to the west and a proposed parking lot for the apartments.
In order to achieve consistency with the Master Plan recommendation that a
portion of surplus school sites be made available for “field sport recreation,” and
based on the precedent established in the CSAAC case (as well as the other two
former school sites mentioned above), approximately four acres of the Rothbury
Drive site should be provided for open space/recreational use (not including two
acres of buffer/setback required along the north of the property to protect the
adjacent stream).

Staff analysis of the Supplementary Plan concludes that the proposed density is
not in character with the surrounding community. The applicant proposes 230
units on the site. The total site is nearly 12 acres, but the area proposed for
development is approximately 9 acres, which results in a density yield of 25 units
per acre. If the applicant provided the entire four acres that staff recommends for
Master Plan consistency, the developable area would decrease to 6 acres (12
acres less 2 acres for stream buffer, less 4 acres for open space, yields 6 acres).
If the applicant intended to provide the same number of units within the reduced
acreage, the density would increase to 38 units per acre. In negotiations with the
applicant, staff raised concerns about the amount of density at the site; the
applicant responded that any reduction in density would render the project
infeasible.



Surrounding residential developments include mostly townhouses with densities
ranging from 9 units per acre (immediately adjacent site to the west), 14 units per
acre (site to the south across Rothbury Drive) and 15 units per acre (site to the
north of the stream valley buffer). In addition to the density being significantly
greater than surrounding residential developments, the height and massing of the
proposed apartment buildings would be out of character compared with existing
residences. The proposed development includes a total of five buildings of four
stories each. Three 4-story buildings, each 150 feet long, are proposed along
Rothbury Drive. While buildings of this size and bulk are not incompatible with
the two adjacent retail shopping centers, they are a significantly larger building
type compared to the 2-story townhouses that surround the site to the west and
south. An appropriate density for the Rothbury Drive site, based on surrounding
development densities, would be 15 units per acre of the total site.

Staff has some concern that a project with this much density would be more
appropriately located in an urban location rather than an area that is very auto-
dependent. The community has raised a concern that the project will not have
enough parking spaces for residents and their guests and this will result in
overflow parking on Rothbury Drive and adjacent streets where parking is very
limited. Indicative of their concerns regarding insufficient parking, residents have
suggested that the amount of open space be decreased in favor of providing
additional parking spaces. The amount of parking provided by the applicant is
4083 total spaces (or 1.75 spaces per unit). Since residents of this project would
have to rely on the automobile for their transportation, adequate on-site parking
is a legitimate concern at this location. In keeping with the State of Maryland’s
Smart Growth initiative, higher density housing should be located in areas with
infrastructure and services that allow residents to decrease their dependence on
the automobile.

Staff note that purchasers of homes adjacent to the Rothbury Drive site had a
right to assume that this property would either be developed as an elementary
school or, if not, that it would contain the same amount of recreational area that
would have been provided at an elementary school. Staff support of the CSAAC
site was based both on the provision of open space and the fact that the
proposed use was similar in scale, density, and building footprint of an
elementary school, with substantial setbacks and green area.

Conclusion

Staff recommends denial of the proposed DPA to allow 230 residential units on
the 11.76-acre Rothbury Drive site. Staff supports housing at this particular site,
but based on detailed review and analysis of the proposed project, staff
concludes that denial of this project is appropriate. As outlined above, staff finds
that the applicant has not met the intent of the Master Plan guidance by providing
a sufficient amount of open space. Staff finds that the proposed project is
incompatible and out of character with the surrounding, existing residential



developments in terms of overall density as well as the size, height, and bulk of
the buildings. While staff finds that housing is an appropriate use at this site, the
intensity of the proposed development is a departure from the intent of the
Master Plan and the legitimate expectations of adjacent residential property
owners.

Town Sector Review Process - The Town Sector Zone is a performance-
based planned development zone that permits considerable flexibility for the
developer because many of the specific restrictions that regulate, in other zoning
categories, the height, bulk and arrangement of buildings and the location of
various land uses have been either relaxed or eliminated.

The Town Sector Zone is the most flexible of all the planned development zones
and the degree of specificity normally required of the Development Plan does not
apply. Instead, a more generalized land use plan governs the general shape and
character of development. The land use plan does not require the same
information about staging or development programs as the development plan
requires for other planned development zones.

To ensure a compatible arrangement of land uses, density and buildings the
review process for the Town Sector Zone includes a Supplementary Plan
showing the general locations of access points, various types of land uses,
stormwater management facilities, and phasing of development. The
Supplementary Plan may be changed in the course of subdivision review or site
plan review but the revisions must be consistent with the Development Plan and
purposes of the zone.

Following zoning, the review process includes review and approval of a site plan
and preliminary plan of subdivision by the Planning Board.

Required Findings for Approval — The five specific findings related to approval
of the DPA are found in Section 59-D-1.61 of the Zoning Ordinance. These
findings relate to consistency with the Master Plan and the requirements of the
zone, compatibility with surrounding development, circulation and access,
preservation of natural features, and perpetual maintenance of common areas.
The required findings are set forth below:

(a) That the zone applied for is in substantial compliance with the use and
density indicated by the master plan or sector plan, and that it does not
conflict with the general plan, the county capital improvements program or
other applicable county plans and policies.

As noted above, the DPA would not be consistent with the Master Plan with
respect to providing a sufficient amount of open space for field sport recreation.



(b)  That the proposed development would comply with the purposes,
standards, and regulations of the zone as set forth in article 59-C, would
provide for the maximum safety, convenience, and amenity of the
residents of the development and would be compatible with adjacent
development.

The purpose clause for the Town Sector Zone is found in Section 59-C-7.21 of
the Zoning Ordinance and states:

It is the purpose of this zone to provide a classification, which will permit
development of, or additions to planned new towns or additions to existing urban
developments. Such towns shall contain, insofar as possible, all of the
residential, commercial, community and industrial facilites needed to make
possible a town that is reasonably self-sufficient for all purposes, except major
employment and central business district shopping. Adequate provision shall be
made for the maintenance of open space and the location of streets and
highways to assure orderly traffic circulation. Provision shall be made for the
inclusion of housing for families of low and moderate incomes. Physical planning
within the town shall be such as to assure that these uses, including a wide
variety of types of housing accommodations, shall be placed in efficient and
orderly relationship.

* % %

A new town...[should contain] as nearly as possible all of the commercial,
employment, cultural and recreational facilities desirable and necessary for the
satisfaction of the needs of the residents...contain a wide variety of residential
facilities, so as to offer a wide range of structural types, site planning layouts and
arrangements, and rental and purchase prices...[have a density that facilitates]
travel between residential, commercial, employment and other types of areas
and to make the most efficient use of public utilities...[have] transportation
facilities adequate to serve the anticipated total population...[and] public sewer
and water shall be available at the site or planned for construction.

* * %

In order to encourage and facilitate desirable development of this kind, it is
further the purpose to eliminate, in the town sector zone, some of the specific
restrictions which regulate, in other zoning categories, the height, bulk and
arrangement of buildings and the location of the various land uses; to provide for
more flexibility in development; and to require that all development be in
accordance with a plan meeting the requirements of this section...

* * %
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In addition, it is the purpose of this zone to preserve and take the greatest
possible aesthetic advantage of trees; and in order to do so, minimize the
amount of grading necessary for construction of a development.

The DPA would provide a multi-family residential project that contributes to the
self-sufficiency of Montgomery Village. The development would provide
additional market and affordable housing units. This additional housing furthers
the mix of types and pricing of housing desired for the Town Sector Zone. The
proposed development would be located in an area surrounded by medium
density housing and commercial uses. It provides sufficient recreational
amenities while preserving areas of open space for public use. The proposed
units are within walking distance to nearby employment and commercial centers.
The development would be served by adequate transportation facilities.
Rothbury Drive provides access to Goshen Road and to Snouffer School Road,
which in turn provide access to the rest of Montgomery Village and the County.
Additionally, the area is served by mass transit with an existing bus stop located
directly adjacent to the site. Public utilities, including water and sewer, are
available to the site.

Sections 59-C-7.23 through 59-C-7.27 of the Zoning Ordinance set the
parameters for the Town Sector Zone including land use, open space, density of
population, building height, and utilities. The DPA conforms with each of these
parameters as outlined below:

59-C-7.23 Land uses. Uses described on the approved development plan, as
provided in division 59-D-1, shall be permitted by right in this zone. All uses
authorized in any zone, by right or as special exceptions, may be similarly
authorized in the town sector zone, subject to...restrictions.

The DPA would provide a residential use consisting of 230 multi-family housing
units and related amenities.

59-C-7.244. Open space. Not less than 10 percent of the total area of the town
sector zone shall be devoted to open space. This may include publicly owned,
community-wide or common open space and facilities but may not include streets
and parking areas.

The DPA would contribute 6.9 acres (58.7% of the subject property) to open
space. This open space is comprised of the stream valley buffer, the two acre
buffer along the western property line, and green area surrounding the buildings
and parking. The Montgomery Village Foundation would own approximately 2.4
acres while the applicant would own the remainder.

59-C-7.25. Density of population. The population of the town sector zone must
be planned so as not to exceed 15 persons per acre based upon the total area

within the town sector zone; except, that such planned population may be
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increased by an amount equal to the population to be housed in moderately
priced dwelling units included in the development plan in accordance with
chapter 25A of this Code, as amended, provided that the total increase in
population does not exceed 22 percent of the population that would otherwise be

permitted.

The DPA would result in a total population of 35,098 for Montgomery Village with
an average density of 14.41 people per acre (35,098 people divided by 2,434.8
acres). The numerical total population and the density per acre are within the
limits established for the Town Sector Zone. For additional discussion regarding
population density see attached staff memorandum.

59-C-7.26. Height. The heights of all buildings in the town sector zone shall be
consistent with the limitations set in other zoning classifications for areas of
similar density or similar use.

The proposed density is approximately 20 units per acre (24.7 units per acre if
net area is used). This is similar to the allowed density for the R-20 Multiple-
family Zone. That zone limits buildings to 30 feet in height for lots less than five
acres in size and 80 feet for lots greater than five acres. The proposed buildings
would be four stories in height.

59-C-7.27. Utilities. All utility lines in the town sector zone shall be placed
underground. No use-and-occupancy permit shall be issued for any building
which is not served by an approved sewer and water supply.

Water, sewer, and other utilities would be provided at the subject property. The
site is designated Category 1 for both water and sewer service. Telephone,
electric, and gas lines exist adjacent to the site.

The staff concludes that the proposed DPA would comply with all of the
purposes, standards, and regulations of the Town Sector Zone. With respect to
compatibility, staff finds that the proposed project is incompatible and out of
character with the surrounding, existing residential developments in terms of
overall density as well as the size, height, and bulk of the buildings. While staff
finds that housing is an appropriate use at this site, the intensity of the proposed
development is a departure from the intent of the Master Plan and the legitimate
expectations of adjacent residential property owners.

(c)  That the proposed internal vehicular and pedestrian circulation systems
and points of external access are safe, adequate, and efficient.

The proposed vehicular and pedestrian access to the site would be safe,

adequate and efficient. If the DPA were approved, this would be reviewed further
at site plan.
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(d) That by its design, by minimizing grading and by other means, the
proposed development would tend to prevent erosion of the soil and to
preserve natural vegetation and other natural features of the site. Any
applicable requirements for forest conservation under Chapter 22A and for
water resource protection under Chapter 19 also must be satisfied. The
district council may require more detailed findings on these matters by the
planning board at the time of site plan approval as provided in division 59-
D-3.

The proposed development would tend to prevent erosion of the soil and to
preserve natural vegetation and other natural features of the site. The
development would be located outside of a stream valley buffer in an area that
requires little grading. The plan also provides for 58.7% of the site to be
preserved as open space.

(e) That any documents showing the ownership and method of assuring
perpetual maintenance of any areas intended to be used for recreational
or other common or quasi-public purposes are adequate and sufficient.

The applicant would own and maintain all property with the exception of the
stream valley buffer that would be dedicated to the Montgomery Village
Foundation. As per the proffered binding elements, the standards for
maintenance shall be equivalent to or more stringent than the adopted
maintenance guidelines of the Foundation.

Transportation — The Transportation Planning staff has conducted an Adequate
Public Facilities (APF) review of the DPA under the Special Ceiling Allocation for
Affordable Housing Facilities since the subject property is located in a policy area
that has a moratorium for residential development. If the DPA were approved,
staff would recommend the following conditions as part of the APF test at
preliminary plan review:

1. At preliminary plan review, satisfy the APF test that includes:

a. Policy Area Review: In the staging ceiling for residential
development in the Montgomery Village/Airpark Policy Area, the
remaining capacity is negative 5,337 housing units as of September
30, 2002. Since the Montgomery Village/Airpark Policy Area is in a
moratorium, the applicant is satisfying Policy Area Review under
the “Special Ceiling Allocation for Affordable Housing Facilities”
under Section TP3 of the FY 02 Annual Growth Policy (AGP).
(Refer to the attached appropriate pages from the AGP.)

b. Local Area Transportation Review: A traffic study (to analyze the
traffic impact at nearby intersections) is required because the
proposed land use generates 50 or more peak-hour trips during the
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weekday morning peak period (6:30 a.m. to 9:30 a.m.) and the
evening peak period (4:00 p.m. to 7:00 p.m.). A residential
development of 230 garden apartments generates 95 peak-hour
trips during the weekday morning peak period and 109 peak-hour
trips during the weekday evening peak period.

A traffic study was submitted as part of the DPA application. Based
on the results of the study, off-site intersection improvements would
not be required because the calculated critical lane volumes (CLV)
at the nearby intersections are within the congestion standard for
the Montgomery Village/Airpark Policy Area.

Limit the DPA to 230 garden apartments. A percentage of the occupied
apartments must have households below a certain percentage of the area
median income. The percentages are specified in Section TP3, “Special
Ceiling Allocation for Affordable Housing Facilities” of the FY 02 AGP and
must be certified by the Housing Opportunities Commission.

At preliminary plan review:

a. Dedicate two feet of right-of-way for 35 feet from the centerline of
Rothbury Drive as a primary residential street, P-20.

b. Provide a pedestrian connection to an extension along the north
property line of Montgomery Village Foundation’s pathway within
the stream valley.

Coordinate with the Montgomery County Department of Public Works and
Transportation (DPWT) for adequate site access with one monumental
access point or two separate access points. The second access point
could be limited to right-turn-in-only and right-turn-out-only and would
reduce the available number of on-street parking spaces.

Policy Area Review/Staging Ceiling Condition

Based on the FY 02 AGP staging ceiling capacity, there is no capacity available
for additional housing units (negative 5,337 as of September 30, 2002) in the
Montgomery Village/Airpark Policy Area. The 230 housing units created can
satisfy Policy Area Review at preliminary plan review under the Special Ceiling
Allocation for Affordable Housing Facilities.

Congestion Levels at Nearby Intersections

Based on the results of the submitted traffic study, the calculated CLVs at nearby
intersections are as shown below:
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Traffic Condition

Peak
Intersection Hour
Existing | Background | Total
Morning
Goshen Road and East Village 909 956 957
Avenue Evening 807 883 884
Morning
Goshen Road and Snouffer 1,015 1,084 1,086
School Road/Wightman Road Evening 1133 1344 1346
Morning
Goshen Road and Rothbury 680 706 721
Drive/Green Run Way Evening 837 878 904
Morning
Rothbury Drive and Arrowhead 398 403 460
Road Evening 545 549 614
Arrowhead Road/Shadow Oak Morning 829 865 906
Drive and Montgomery Village Evenin
Avenue 9 871 927 973
Montgomery Village Avenue/ Morning 867 951 953
Pleasant Ridge Drive and Evenin
Wightman Road 9 914 1,040 | 1,041

All calculated CLV values are less than the congestion standard of 1,500 CLV for
the Montgomery Village/Airpark Policy Area.

Master Plan Roadways

In accordance with the approved and adopted Gaithersburg Vicinity Master Plan,
the master plan designations are as follows:

1. Rothbury Drive is designated as a primary residential road, P-20, with a
70-foot right- of-way with an existing sidewalk.

2. Arrowhead Road is designated as a primary road, P-19, with a 70-foot

right-of-way.

3. Goshen Road is designated as major highway, M-25, with a 120-foot right-

of-way.
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Future Transportation Project

A nearby future transportation project is the Department of Public Works and
Transportation’s facility planning project, Goshen Road South, to widen Goshen
Road from Odenhal Avenue to Warfield Road. The project is projected to be
completed at the beginning of 2004. If the recommendation from the facility-
planning project is to widen Goshen Road, the County Council then must fund its
design and construction.

Environment — The Environmental Planning staff recommends the following
conditions of approval if the DPA is approved:

1. Construction in the stream buffer will be restricted to a natural
surface pedestrian path with minimal grading.

2. Any construction in the stream buffer shall be mitigated by removal
of invasive species throughout the stream buffer on the property.

3. Limits of grading for other structures and facilities including
stormwater management facilities (aside from unavoidable outfalls)
must be outside the stream buffer.

4. Conservation easements must be placed on the entire stream
buffer.

Natural Resources

The subject property is an old farm field with limited vegetation in the stream
buffer. Non-native invasive species have over grown the small amount of forest
and trees in the stream buffer on the property.

Forest Conservation

The DPA is exempt from forest conservation because the development plan was
approved before January 1, 1992 and the planned development was 75% or
more complete by that date. The proposed development will not result in the
cutting of more than 5,000 additional square feet of forest.

Stormwater Management

The Countywide Stream Protection Strategy (CSPS) assesses the Cabin Branch
as having fair stream and habitat conditions. These conditions reflect the density
of development in the stream, especially older development that was built with no
stormwater management controls. The applicant needs to provide stormwater
management facilities to ensure that runoff is sent to a control structure. The
Maryland Stormwater Management Design Manual requires “that annual

16



recharge from post-development mimics the annual recharge from pre-
development conditions.” The applicant has submitted a stormwater
management concept plan to the Department of Permitting Services (DPS).

Community Concerns — The staff has received letters from State Delegate Joan
Stern, the Montgomery Village Foundation Board of Directors, Patton Ridge
Homes Corporation, and numerous residents in Montgomery Village.
Community concerns regarding the DPA include the following: increased traffic
from the development would overburden existing roads; inadequate on-site
parking would lead to overflow parking in the surrounding community where
parking is already very limited; an increase in population would overcrowd
schools; the size, height, and style of the development is out of character with the
other structures in the community; and proximity to the existing stream would
create environmental hazards.

The Montgomery Village Foundation and Patton Ridge Homes Corporation also
expressed concerns regarding an independent verification of the remaining
population credits in Montgomery Village. The staff completed this tabulation.

Conclusion — Upon review of the Development Plan Amendment the staff finds
that the DPA is in compliance with all of the purposes, standards, and regulations
of the Town Sector Zone. However, staff cannot find that the DPA has met the
intent of the Master Plan guidance by providing a sufficient amount of open
space for field sport recreation. In addition, staff finds the proposed development
incompatible with the surrounding area in terms of its overall density as well as
the size, height, and bulk of proposed buildings. Therefore, staff must
recommends denial of the DPA and accompanying Supplementary Plan.

Attachments

Vicinity Map

Supplementary Plan

Supplementary Plan General Notes

Concept lllustrative Plan

Building Elevation

Proposed Binding Elements

Current Development Plan

Development Plan Amendment

Density Report — Community Based Planning
Tabulation of Population Credits

School Impact - Montgomery County Public Schools
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VICINITY MAP FOR

DPA-02-2
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NOTICE

The planimetric, property, and topographic information shown on this map is based on copyrighted Map Products from the Montgomery
County Department of Park and Planning of the Maryland -National Capital Park and Planning Commission, and may not be copied or

written permi from M-NCPPC. Key Map
Property lines are compiled by adjusting the property lines to graph d from aerial photography and should not be interpreted as
actual field surveys. Plani ic f were piled from 1:14400 scale aerial photography using stereo photogrammetric methods.

This map is creatsd from a variety of data sources, and may not reflect the most current conditions in any one location and may not be
completsly accurate or up to date. All map features are approximately within five feet of their trus location. This map may not be the
same as a map of the same area plottad at an earlier time as the data is continuously updated. Use of this map, other than for

general planning purposes is not recommended. - Copyright 1998
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Supplementary Plan General Notes

VICINITY‘MAP SCALE: 17 = 500’

Copyright 2002 Rodgers Consulting
Property information s owned and copyrighted by the Maryland Depsriment of Pla: and the State Depart t of A t and Taxasti
Photography is owned and copyrighted by the Maryland Depsrtment of Natural Resources.

e

GENERAL NOTES:
1. Boundary Survey for the property was obtained from M-NCPPC

on 12-21-01.
2. Topography was obtained from M-NCPPC on 12-21-01.
3. Existing contour interval = 5’.

4. Property zoned Town Sector.
5. Site = 11.76 Ac £
6. Proposed Development
230 Units (Includes 46 MPDU’s, 20%)
5 (four story) buildings
7. Parking Requirements
Required Parking
Units w/ 1 Separate Bedroom - 1.25 x 70 =

88 Spaces

Units w/ 2 Separate Bedrooms - 1.5 x 130 =
195 Spaces

Units w/ 3 or More Separate Bedrooms — 2 x 30 =
60 Spaces

Total Spaces Required — 343 Spaces (1.5 Spaces/Unit)
Proposed Parking
Surface — 338 Spaces
Garage — 28 Spaces -
Tandem - 28 Spaces
Handicap — 9 Spaces
Total — 403 Spaces (1.75 Spaces/Unit)
8. Open Space Requirements
Required Open Space — 10% of total area
Proposed Open Space — 6.9 AC t (58.7%)
9. Recreation Provided
Clubhouse
Swimming Pool
Multi—Purpose Half Court
Basketball
Volleyball
10. Grade all areas in such a manner as to provide positive
drainage so there is no accumulation of surface water.
11. Natural Resource Inventory conducted by Rodgers
Consulting, Inc.
12. Site is located in North Village, Part of III-F
Montgomery Village.
13. Water and Sewer is availabe adjacent to site.
14. Stormwater management facilities are provided on site.
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DPA 02-02; ROTHBURY SQUARE
(GABLES RESIDENTIAL — THE “APPLICANT”) -
PROPOSED BINDING ELEMENTS

1. The project shall be limited to 230 multi-family dwelling units, with building height not
to exceed 4 stories plus loft spaces and with a minimum of 405 parking spaces (the
“Project”).

2. The Applicant shall deed to Montgomery Village Foundation (the “Foundation™) the 2+
acres of stream valley on the north side of the proposed project (as shown on the
~ supplemental plan). Prior to deeding of the land, the developer will install within the
property limits a path along the stream valley connecting to the existing path to the west,
which pathway shall be designed and constructed in accordance with the Foundation
specifications for this pathway'.

3. At the time of recordation of a subdivision plat, the Applicant shall record a restrictive
covenant over the 2+ acres of land on the western side of the subject property, between
Patton Ridge Townhomes and the parking facility serving the Project, which land shall be
maintained by the Applicant as open space and which shall be landscaped pursuant to a
landscape plan to be mutually agreed upon by Foundation, the Applicant and the
Technical Staff of M-NCPPC (the “Technical Staff”) prior to site plan approval'. Upon
full occupancy of the Project, the operations of the on-site parking facility serving the
Project shall be evaluated by the Applicant, the Foundation and the Technical Staff and a
determination shall be mutually reached as to whether the parking facility adequately
accommodates the actual demand for parking generated by the Project. In the event that
the parking supply is deemed to be insufficient to accommodate the actual parking
demand generated by the Project, the Applicant (with input from the Foundation and the
Technical Staff) shall submit a site plan amendment to add additional parking, with
appropriate screening, berming and buffering, along the eastern portion of the deed-
restricted land between Patton Ridge Townhomes and the Project (the remainder of
which shall be retained and maintained as open space per the above). In the event that
the Applicant, the Foundation and the Technical Staff cannot agree on whether or not the
additional parking is needed, the Planning Board shall be the ultimate decision maker.

Alternatively, the Applicant and the Foundation may determine to seek initial site plan
approval of the Project utilizing up to 1+ acre of the 2 acre proposed open space to

' The Applicant reserves the right to design, construct, install and perpetually maintain a
stormwater management facility within this area in accordance with the requirements and
approvals of Montgomery County.



expand the parking facility, with appropriate screening, berming and bufferi'ng, in which
case the restrictive covenant referenced above will apply to the remaining open space.

4. The Applicant shall provide landscape and buffering to the perimeter edges of all parking
facilities serving the Project, with particular attention to the provision of adequate
plantings, berms, buffering and other screening techniques to screen the parking facilities
on the southern and western boundaries of the property. Foundation input shall be
provided in the development of the screening plans at the time of site plan approval.

5. Subject to Montgomery County approval, egress/ingress to the Project shall be either
pursuant to a single divided monumental entrance (while trying to maintain street parking
on Rothbury Drive) or by two entrances (in which case street parking is unlikely), either
of which shall be designed to accommodate free flow of traffic onto the site without
impeding through traffic on Rothbury Drive and to permit adequate stacking and safe
egress for vehicles departing the site.

6. The Applicant shall join and be a participating member of the Foundation.

7. The Project will be subject to the commercial architectural review process of the
Foundation in accordance with the adopted guidelines of the Commercial Architectural
Committee. '

8. Maintenance standards for maintenance of the Project shall be equivalent to or more
stringent than the adopted maintenance guidelines of the Foundation.

9. The Applicant, prior to subdivision approval for the Project, shall conduct a traffic signal
warrant analysis for the intersection of Rothbury Drive and Goshen Road pursuant to
Montgomery County’s standards for traffic signal warrant analyses. If a signal is
warranted pursuant to County standards, the Applicant shall design, permit and construct
said traffic signal, including appropriate pedestrian controls. In the event that a traffic
signal is not warranted under County standards, the Applicant will pay to the Foundation
or Patton Ridge Homes Corporation (to be determined by those entities) the sum of
Seventy-Five Thousand Dollars ($75,000.00) to be applied toward the evaluation and
improvement of on-site parking conditions for the existing residential uses comprising
the Patton Ridge Homes Corporation properties.

These proposed Binding Elements are contingent upon the Applicant receiving all final
approvals for the Project including 20% of the dwelling units being approved and reserved for

affordable housing.

IMANAGE:305470 v.3 04709.0001 Curr: 10/08/02 04:15pm
Orig: 10/8/02 4:16:21 PM  Ed: 10/8/02
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Years

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

October 10, 2002

TO: Bill Landfair, Zoning Analyst
Community-Based Planning Division

FROM: Sue Edwards, |-270 Corridor Team Leaderéﬂ,@/
Community-Based Planning Division

SUBJECT: Montgomery Village Development Plan Amendment No. DPA-02-2,
Gables Rothbury Square on Rothbury Drive

Staff responded to a request by the Montgomery Village Foundation to verify
current development information relating to Montgomery Village (see attached
Table 1). The Town Sector zone is unique in that the density approvals are
based on a population yield figure rather than dwelling units. This information
was compiled by Park and Planning in October 1988, and used to later amend
the Montgomery Village Development Plan in December 1989 and October 1990.
Development of Montgomery Village predates the Moderately Priced Dwelling
Unit legislation (Montgomery County Code section 59-A) such that earlier
settlements of the Village were not subject to affordable housing requirements or
density bonus for providing moderately priced dwellings.

METHODOLOGY

This information used uses an Excel spreadsheet to tabulate the density of
subdivisions and homes corporations in Montgomery Village. Each subdivision
was listed by name with Montgomery Village Foundation verifying the name of
the subdivison or village, number of units and the unit type. The occupancy rate
for each unit type is taken from the Montgomery County Zoning Ordinance
section 59-C-7.25:

The population of the town sector zone must be planned so as not to
exceed 15 persons per acre based upon the total area within the town
sector zone; except, that such planned population may be increased by
an amount equal to the population to be housed in moderately priced
dwelling units included in the development plan in accordance with
chapter 25A of this Code, as amended, provided that the total increase in

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYLAND 20910
www.mncpbc.org



population does not exceed 22 percent of the population that would
otherwise be permitted.
In calculating the density, the following standards shall apply:

(@)  One-family detached dwellings shall be assumed to have an
average occupancy of 3.7 persons.

(b)  Townhouses shall be assumed to have an average
occupancy of 3 persons.

(c)  Multiple-family dwellings less than 5 stories in height shall be
assumed to have an average occupancy of 3 persons per
dwelling unit.

(d)  Multiple-family dwellings 5 stories in height or higher shall be
assumed to have an average occupancy of 2 persons per
dwelling unit.

The applicant and the Montgomery Village Foundation identified subdivisions
containing MPDU units and verified the number of MPDU units. Population
generated by the 745 MPDU units approved for the Village was calculated to be
2,235 people. Similarly, market rate units (11,066 units) and population (34,576
people) were calculated to determine the total population. The current
Development Plan population maximum is 35,992.

The proposed multi-family housing development consists of 230 dwelling units
with 46 price-controlled units and 184 market rate units. This project would result
in an additional population of 138 people in affordable housing units (46 units x 3
persons per garden apartment) and 552 people in market rate rental units (184
units x 3 people per garden apartment). The total population would then be
35,098 which is less than the 35,922 population shown on the approved
Development Plan.

SOURCES

Background material used for this analysis include:

e Memo from the M-NCPPC Development Review Staff to the Montgomery
County Planning Board, “Tabulation of Development Approvals for
Montgomery Village” (October 14, 1988).

* “Revisions to Agreement to Build Moderately Priced Dwelling Units for a
Permit of 50 or More Dwellings” (January 3, 1991), Amendment to
Development Plan.

* “Density of Subdivision and Homes Corporations in Montgomery Village,
By Area” as modified and verified by Rodgers Consulting, Inc. (October 9,
2002)

 “Surplus Population Breakdown” by Rodgers Consulting, Inc. (October 9,
2002).

* Map of Montgomery Village, Montgomery Village Foundation



¢ “Rental Units in Mohtgomery Village, 1998" by Montgomery Village
Foundation

FINDINGS

The original approval of Montgomery Village in the Town Sector zone set the
maximum population was based on 15 units per acre. Over time, the overall
acreage of Montgomery Village in the Town Sector has increased to 2,434.8
acres, the maximum allowable population was 36,522.

The application states that “it is important to note that this overall population was
never adjusted to reflect the MPDU net acreage permitted under the zone, and
thus the density bonus intended under the County’s MPDU program was never
added to the approved population for the overall Town Sector” (Development
Plan application, page 19).

The proposed development would bring the total population to 35,098 at an
average density of 14.41 people/acre (35,098 people divided by 2,434.8 acres).
The numerical total population and the density per acre are within the limits set
by the Town Sector zone for Montgomery Village.

G:/Edwards/DPAQ2-2popcredit.staff.doc
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850 Hungerford Drive =~ Rockville, Maryland » 20850-1747

Telephone (301

279-3333

May 30, 2002

Mr. William Landfair

Community Based Planning Division

Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910-3760

Dear Mr. Landfair:

This letter is sent in response to zoning application DPA-02-2, called “Gables Rothbury Square.”
This property is on the north side of Rothbury Drive, west of Goshen Road, in Gaithersburg,
Maryland. The applicant’s requested plan includes 240 apartment units in a mix of three and four
story buildings. Based on average yield factors for comparable housing units, the impact of this
project is estimated to be approximately 32 elementary, 14 middle, and 14 high school students.

This property is located within the Whetstone Elementary School, Montgomery Village Middle
School, and Watkins Mill High School service areas. Whetstone Elementary School is currently
operating within capacity and is projected to remain within capacity for the six year forecast period.
Montgomery Village Middle School is currently being modernized. When completed in September
2003 the new facility is projected to operate within capacity for the forecast period. Watkins Mill
High School is currently operating over capacity. Projected space deficits at this school will be
addressed with the opening of Clarksburg High School in September 2006. Please see the enclosed
information from the FY2003 - FY2008 Capital Improvements Program for the enrollment trends
and facility use at these schools.

As we have indicated in previous rezoning and development plan amendment requests, the Annual
Growth Policy (AGP) is the vehicle that regulates subdivision development approval with regard to
facility adequacy. The current AGP indicates that adequate school capacity exists in the Watkins
Mill Cluster.

JJL:bc

Enclosure

Copy to: Mr. Bowers, Mr. Crispell, Ms. Turpin
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WATKINS MILL CLUSTER

 CLUSTER PLANNING ISSUES

* Planning Issue: A new program initiative to provide full-
day kindergarten and reduced class-sizes in kindergar-
ten and Grades 1 and 2 was introduced in the 2000-01
school year in schools with the highest educational load.
In that year South Lake Elementary School received re-
duced class-sizes in Grades 1 and 2. In 2001-02 Captain
James Daly, South Lake, Watkins Mill, and Whetstone
elementary schools received full-day kindergarten. Also
in 2001-02, Captain James Daly, Watkins Mill, and Whet-
stone elementary schools received reduced class-size in
Grades 1 and 2. Where necessary relocatable classrooms
will be used to accommodate these initiatives.

SCHOOLS

Watkins Mill High School

¢ Utilization: Enrollment at Watkins Mill High School
currently exceeds capacity. Enrollment projections indi-
cate that enrollment will exceed capacity throughout the
six-year period. The proposed new Clarksburg Area High
School will provide capacity relief for Watkins Mill High
School when it-opens. The propoesed date for opening
the new high school is September 2006. Relocatable
classrooms will be used until the new high school opens.

completed on schedule, two critical funding sources
must be appropriated. First, the County Council must
provide local funding at the levels requested in the
FY 2003-2008 CIP, and second, the State of Maryland
must provide state funding at the levels projected by
the County Council for the FY 2003-2008 CIP.

South Lake Elementary School
* Utlization: Enrollment at South Lake Elementary School

is projected to exceed capacity throughout the six-year
planning period and beyond. A six-classroom addition
is needed to accommodate the growing enrollment.
Relocatable classrooms will be used until the'addition
opens in September 2005.

Capital Project: FY 2004 planning funds are recom-
mended to complete architectural planning for the six-
room addition and a gymnasium. The proposed date
for completion of the six-classroom addition is Septem-
ber 2005. Due to fiscal constraints in the county as dis-
cussed in Chapter 1, the completion of the gymnasium
is delayed indefinitely. In order for the addition to be
completed on schedule, two critical funding sources
must be appropriated. First, the County Council must
provide local funding at the-levels requested in the
FY 2003-2008 CIP, and second, the State of Maryland
must provide state funding at the levels projected by
the County Council for the FY 2003-2008 CIP.

Clarksburg Area High School
* Capital Project: FY 2004 planning funds are recom-
mended to begin architectural planning for the conver-

sion of Rocky Hill Middle School into the new
Clarksburg Area High School. Due to fiscal constraints

in the county that are discussed in Chapter 1, the open-

ing of this school is recommended for September 2006.

The new completion date will allow all of the construc-

ton to be performed without students in the facility. In
order for this school tp be completed

on schedule, two critical funding
sources must be appropriated. First,

the County Council must provide

. . local funding at the levels requested
" inthe FY 2003-2008 CIF, and second,
the State of Maryland must provide

state funding at the levels projected

by the County Council for the

Watkins Mill Elementary School
* Utlization: Enrollment at Watkins Mill Elementary
School is projected to exceed capacity throughout the
six-year period. Continue to use relocatable classrooms
until an addition is constructed.

Watkins Mill HS Cluster
School Utilizations with Recommended CIP

FY 2003-2008 CIP. 60%-11 1
Montgomery Village Middle " I
School 2% H |

¢ Capital Project: Modernization is
scheduled for completion in Septem- 0% o0n
ber 2003. FY 2003 construction ACTUAL 5 i SR e S PROJES
" funds are approved to complete con- | A eementary schoots [l Middie schoots [ Hioh school |
struction of the modernization. In T ————————

order for the modernization to be
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