S

Water Qualzty Standards and a}_fﬁlrzterza

for Development

L l he quality of Little Seneca Creek, particularly the -

- AL segment downstream of Lake Seneca, will be di-
rectly affected by development of the land area that

‘drains to it. The quality and use of this stream will be’

sis Areas KI-2and NE-1.
7 The intentof the Master Planis to estabhsh a bal-.j .
S ance between two objectives in Germantown—first, to -
- - provide housing at appropriate Corridor City densi-. -

* ties, and secondly, to protect the high water quality of .
. "selected streams. Environmental performance criteria -
- have been established in response to both of these ob- .

R jectives. In Analysis Areas KI-2 and NE-1 these criteria
“reqmre the use of extraordmary best management prac- S

"tlces

:'and extraordmary best management practices, the -

“* - maximum residential density recommended for AnalY“;', B

R sis Area KI-2 would be one unit per two acres..

~ The intent of the performance criteria is to pcm'ut ;.; L : 3 =

CI resxdenhal development to occur up to the density ;-

.- limit of the R-200 or PD-2 zoning classification (2.4
- units per’ acre), if a package of environmental ritiga-
- tion measures is implemented which meets the stated -

" met, then the mitigation measures must be strengthened
.- andfor the development iritensity reduced to a level consis-: i
‘tent with the criteria. This site-specific approach pro-
-+ vides developers an opportunity to develop a package
© L of mitigation measures that will allow more dwellmg

“* 7 units than could be built without those mitigation -

~in threesecnons : e
Those w ch are spemﬁcl:othe envu'on-‘ R

Wxthout adherence to the performance cnte“ S

. criteria. If the performance standards and criteria cannot be '

. measures. The mlhganon paclcage would respohd tO ‘
" the unique environmental characteristics of the prop--.
- erty: soils, slopes, geology, extent and nature of vegeta- .
© tom, relahonshnp to natural dramage courses, etc.
. directly affected by development that oceurs on Analy« o

Development and other land disturbances in

N Analys1s Areas KI-2 and NE-1, because of their proxim- o

ity to and potential impact on the existing hi ghwater
quality of Little Seneca Creek, deserve special attention

- and should be conducted in accordance withi the gmde- .
lmes and requxremems set forthbelow." -~ - .

These gmdelmes and reqmrements are orgamzed

CIDAL
o mental suuahon of. Analysns Areas K1’2

o andNE' sl

D2 Pr0p0sed: ddmons to the subd jvision >
o i regulations and related “Guidelines for -

" the Protection of Slopes and Stream Val-

_ ‘Proposed
" Stormwater Management and Sediment Co
* Conitrol Regulations administer-ed by the =
Department of Environmental JProtection. -
Sectlons D-2and D
ter Plan until such time
_ ing the substance of these'amendments are ofﬁmaﬂy
adopted : x :

BT

AT YENVLA T

leys,” to be'renamed "Guldelmes for Enw__' S

-3 are incorporated i® this Mas- -
new regulationis 1ncorporat- Lo



D-1: Master Plan Specific
Guidelines

MASTER PLAN PERFORMANCE
STANDARDS'

The following standards shall be met by the devel-
oper in Analysis Areas KI-2 and NE-1 to assist in main-
taining the existing high water quality.
Imperviousness

Overall, development shall not result in more
than 20 percent total impervious surface (e.g., struc-
tures, roadways, parking areas, paths).

Stream Buffer

a.

b.

C.

A minimum stream buffer of 150 feet on
each bank of a tributary perennial stream
and a minimum stream buffer from each
bank of the mainstem of Little Seneca Creek
are required.

Additional buffer width greater than the
minimum set forth above may be required
based on factors including:

protection of mature forest stands or
other areas of environmental value such
as wetlands;

s and density of vegetative cover and
soil holding ability; and
slope of land adjacent to the stream or
defining the stream valley.

The stream buffer shall remain undis-
turbed, with the exception of reforestation,
bank stabilization, stormwater manage-
ment facilities, and road and utility cross-
ings. Stream access should be carefully
managed to protect water quality.

Vegetation and Tree Cover

a.

All disturbed areas shall be revegetated as
soon as possible as recommended by the
Montgomery County Soil Conservation Dis-
trict. Emphasis should be placed on refores-
tation of disturbed areas.

In cooperation with the M-NCPPC Environ-
mental Planning Division and the forestry
and fisheries divisions of the Maryland De-
partment of Natural Resources, the devel-

oper shall prepare and implement a refores-
tation plan for the stream buffer ar—~ea. The
primary objectives of reforestation_ are to
provide shade and cooler water temmpera-
ture and additional sediment and mutrient
removal from stormwater runoff. Standards
for revegetation of the stream buffeer are set
forth in the Subdivision Regulatiors.

Steep Slopes

a.  Physical development should avoi «d areas
where the slope equals or exceeds 15 per-
cent. Steep slopes (i.e., 15 percent c»r more)
should be incorporated into the sitee’s open
space. Wooded slopes equal to or g=reater
than 15 percent should not be disttzarbed.

b. Additional measures (as recommemded by
M-NCPPC in consultation with DEEP) may
be required where moderately or seeverely
erodible soils exist.

SUGGESTED BEST MANAGEMENT ™
PRACTICES

Best management practices (BMPs) shall Bbe util-
ized, as outlined in the “Guidelines for Enviromnmental
Management in Montgomery County,” to redim ce sedi-
ment and pollutant loading in receiving streanms.

IMPACT ASSESSMENT REQUIREME=NTS

Performance Monitoring

Performance monitoring and reporting me ust be
conducted by the developer or his agent to enssure that
existing high water quality is maintained. The scope,
location and timing of such monitoring and regporting
is set forth in the proposed “Guidelines for En=ssiron-
mental Quality in Montgomery County.”

Environmental Impact Analysis

In order for the Montgomery County Plaraning De-
partment to evaluate a development proposal, appli-
cants for development in the KI-2 and NE-1 an-alysis
areas shall submit an environmental analysis o~f the
natural features, the impact of the proposed de=velop-
ment on water quality, and the proposed mitig=ation
measures. The scope of the analysis is set forth in the
environmental impact analysis requirements o the pro-
posed “Guidelines for Environmental Quality & Mont-
gomery County.”

Variances from the Master Plan Standards, Best Management Practices, and Impact Assessment Requirements may be
granted on a case-by-case basis by the Montgomery County Planning Board if it can be demonstrated that other
measures, with innovative BMP’s, would maintain the existing high water quality of Little Seneca Creek.
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"D-2 Pro osed Amendment
%and Gui elmes |

oy

‘This sechon sets fortha proposed amendment to

R 'the Montgomery County Subdivision Regulation and

“ "' theestablishment of “Guidelines for Environmental
- Management in Montgomery County.”- :

‘ 7“’suao:ws:o~ REGULATIONS

St The followmg paragraph is recommended by
e staff for inclusion in the Subdivision Regulations.
" Guidelines for achieving County-wide watershed -

SRCE objectives will be adopted by the Planning Board thh -
'+ specific reference in Sectlon 50-32(e) of the Subdmsnon )

o Regulanons

" The Board may require erwu'onmental manage—
. mentmesures that it finds necessary to protect
- the water quality of County streams in the context
. of the development density proposed or approved
7 Such measures may include the delineation and-
' protection of slopes, stream buffers, and wetlands,
0 as well as the utilization of best management prac~ :
" tices. For areas designated in area or functional
. master plans as requiring special protection, or m
- other areas defined in the Guidelines as environ-_ . °
- mentally sensitive, additional measures such as en- -
" vironmental impact analysis, afforestation) .
IR reforestatu)n,2 and performance monitoring may
* be required. Where appropriate, enforcement shaII i
- bethrough binding agreement between the appli-
w0 U cant and M-NCPPC ensuring implementation of
. all required measures. The Board shall pubhsh

" “Guidelines for Environmental Managementin |

' Montgomery County” to provide gutdance for the e
implementation of these measures. - - :

- “GUIDELINES FOR ENVIRONMENTAL
B MANAGEMENT IN MONTGOMEHY

. COUNTY: - '
‘The current staff slope and streamn buffer gurde-

lines will be expanded and retitled, “Guidelines for En— o

% vironmental Management in Montgomery County.”

" The following guidelines-are divided into two sec-_ R

- - tions based on the following criteria of applicability:
*..~. Section I shall be required for all preliminary subdlv1_~

*- sion and site plans. Section II would only be required
. - when an environmentally sensitive or special protec-
" tion area has been identified in: .

A masl:er plan, funchonal mastexc plan, Com
.. prehensive Ten-Year Water and Sewerage
. Plan, or watershed techmcal study, o

o 2) “Areas that are thhin C]ass III watersheds N

< and/or subwatersheds, e

B Within the Little Sencca Creek Watershed

DN proposed subdmsron plans wohere field

investigations have identified th @ presence. =~

. or predominance of any of the fol]owmg en- - =
. vironmental features: = oo v ‘
. umque wetland seeps, spnngs, bogs
. ‘ recharge areas, or sole source aquifer.
"+ tree coverage on more than 3025 of the
~ site and this environmentally s-ensitive
. area cannot be mcorporated into open
. space. * s
e steep areas wrth erodlble sorl 1ncludmg
- anarea with 20% of the land having;:
greater than 25% slope, and anu area thh
- 30% of the land bemg greater than 15%
B where dwenmgs are proposed on fill or
oo floodplain soil. - '
e proposal assocrated wrth hlgh degree of
"¢ imperviousness (greater than 30%) that
... will result in further deterioration of the -
© . - receiving waters, especially where state’s
R antl-degradatxon policy may apoply.
"+ subdivision proposals greater than 100 E
~ acres in size and w1th400 feet of ClassIll. - -
- and Class IV streams. . o
'+ commerdial, industrial, and mstrtutxonal
development dealmg wrth hazardous
- substances.. 4

GUIDELINES FOR ALL AREAS
(Requ:red for all subdrws:ons)

Performance Standards RS
'1'71e follounng standards shall be apphed to all plans

“Streams, spnngs and seeps shall be madntained ina -
L { . natural condition whenever possible so #hat the hy-
- draulic regzmen and State water qualtty standards
for receiving zmters can be mamtamed. o

" +-».+ Deposition of any material such as exca vated mck
. topsoil; stumps and shrubs, and buildireg material
- - within the deszgnated stream buffer on the prelzmt- :

S nmy/sxte plan is prohtbtted .

2 -Afforestation means the establlshment of a tree cover on an area from whrch lt has always or very long beet\ absent or

A . foresed land.

* the planting of open areas which are not present]y in tree cover. Reforestahon means the replantmg of trees on reoently
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Best Management Practices

As required under, and to conform to, applicable
County and State laws and regulations, the applicant shall
identify best management practices (BMPs) to reduce sedi-
ment and pollutant loading in receiving streams. Additional
BMPs may be recommended on a case-by-case basis. The
BMPs shall be incorporated into the Stormwater Manage-
ment Concept Plan required with the preliminary plan sub-
mission:

« A State waterway permit from the Water Resources
Administration must be obtained before any con-
struction or alteration:

(a) in Class I streams;

(b) in Class 1V streams with watersheds greater
than 100 acres; or

(c) in Class I streams with watersheds greater than
400 acres.

Any necessary permits from federal or state govern-
ment (e.g., Section 401 or 404 permits) must be obtained be-

fore any disturbance of wetlands or waters.

« To maximize the potential use and success of infiltra-
tion techniques, buildings, parking lots and other de-
velopment should be located on soils with a low
infiltration capacity, to the extent feasible. Pervious
soils should be maintained as open space, conserva-
tion easements, parkland, or stormwater facility
sites to the greatest extent consistent with other
land use and zoning objectives. Parking lots should
not be located within the stream buffer or 100 year
ultimate floodplain. ‘

«  When a development site consists of both cropland
and forestland, it is preferable to develop the area of
cropland.

« Road and public utility stream crossings and stream
buffer encroachments should be minimized. Where
stream crossings and buffer encroachments must oc-
cur, they should be placed away from environ-
mentally sensitive areas, and combined to minimize
disruption in the stream valley. Clear bridge spans
should be used to cross watercourses whenever possi-
ble, particularly in Class III and 1V watersheds.
Culverts may be permitted on a case-by-case basis if
it can be demonstrated that the benefits would out-
weigh any negative impacts.

«  Sewer mains and pumping stations should be sited
and constructed in such a manner as to protect
ground and surface waters. Sewer lines and pump-
ing stations should be located as far as practical
from streams while still maintaining needed eleva-
tions and gradients to provide reliable service.

o  Wherever possible, natural drainage systems should
be utilized instead of hydraulically efficient struc-
tural drainage. No modification of existing natural
drainage should occur except for bank stabilization,

swales; habitat improvement measures, and unavoid-
able infrastructure improvements (roads, sewer
lines, stormwater management, etc.).

s To the extent feasible, natural drainage ways should
be shaded in Class 11l and 1V streams to prevent
high temperature stormwater from being discharged
into the receiving streams.

« Additional erosion control measures (as recom-
mended by M-NCPPC staff in consultation with
DEP) may be utilized where moderately or severely
eroded soils exist. _

«  Use of porous materials is encouraged in large park-
ing areas to limit impervious surface, particularly
in areas of occasional use.

GUIDELINES FOR SENSITIVE AREAS
(Required only under certain circumstances)

The items contained in this section would only be re-
quired when an environmentally sensitive or special protec-
tion area has been identified in a master plan, functional

" master plan, Comprehensive Ten-Year Water and Sewerage

Plan, or watershed technical study; or
Any combination or all of the following items may be re-
quired depending on the specific property being evaluated.

Evironmental Impact Analysis

In order for the planning staff to evaluate a develop-
ment proposal, applicants for development may be required to
submit an environmental analysis of the natural features, the
impact of the proposed development, and the proposed mitiga-
tion measures. Appropriate analyses and models should be
utilized to assess impacts and efficiency of mitigation meas-
ures. Depending on the location and type of development, the
applicant may be required to provide information including -
but not limited to any or all of the following items:

Analysis of Natural Features

a.  Topography:

« natural terrain of the site; and

s slopes that equal or exceed 15 percent.
b.  Soils/Geology:

«  soil types including drainage characteristics,
susceptibility to erosion, and areas of moderate
and severe erodibility, including erodibility
factor (K);

- depth of seasonal high water table (for indi-
vidual water and sewerage systems);
- geologic conditions; and
- areas suitable for infiltration.
c.  Vegetation:

» inventory of site vegetation emphasizing

streamside vegetation; and

« wetland areas, mature wooded areas, and areas
demonstrating stress (erosion, poor soils, steep
slopes, etc.).
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o d

- proximity of physical development to the

Phys:calHabttat (Stream Enmronment) iy
Jpresenceorabsenceofperenmal/mterrmttent
L streams; - - g ,
‘stream characteristics: LR
= . location and baseflowofrece:mngstream,_ SR
Sl stream gradient; : S
L substrata; | :
B . . habitat suxtabnl:ty for trout, other game

| o rechargeareas
- Hydraulus e ‘
e '-' existing dramage area and dramage

. fish, and their supporting organisms; -

= biological conditions, mcludmgexzstmg '
- macroinvertebrate populations (i.e., species

| ~ composition and abundance) and phyto—
L planklonpopulatzons, R

- " stream bank condition; and

= areas of channel or streambed eroswn
Groundwater o RRESEE
: ndwater charactenshcs (eg deplh yzeld

and storage) for individual water systems; .

location and characterzstzcs of spnngs and

" characteristics of the site;

o existing and future channel velocities; and
“ o ultimate 100-year floodplain as defined by

- M-NCPPC/FEMA1"=200" maps plus 2

ek - building restriction line. -
Water Quality: , = 8
e exnstmg water quahty data through basel ine

- monitoring. -

1-‘ .‘."'Analysls of Proposed Developmem

- Size and Location of Development: -

. stream channels;

SR "« proximity to headwaters for perermlal/

" intermittent streams, springs and wetlands‘,':_ .
v -area of physical development (i.e., ground

- coverage including buildings; roads, parking

- stormuwater management concept plan.
including the types of conveyance and .

measures to augment groundwater recharge to

maintain sufficient base flow of streams.

: Proposed Sewerage and Water Systems:

. proximity of water and sewer lines to the
- stream channels; and - .

. - location of pumping stahons and force mams ﬁ :
, Proposed Site Mamtenance Plan SR

- recommens edforusedunngandaﬁer |
B g“constructwn, and: ;
v proposed management plans forland -
' application of substances (e.g.; fertilizers, - :
... pesticides, etc.) and the deposition of reszduals o
. (e.8., refuse, vegetative debris, etc.). - R

g Impacton Water QuahtyasMeasuredbythePol—
e temperat_ure, DTN

e dissolved oxygen ooncentratzon, o

,j_,_»:’-jif'turbtdxty, LT :

e fecal coliform denszty,

e bzologtcal oxygen demand;

S .;nutrnents (solubleand msoluble), SRy

e ’toxzcs (mcludmg heavy metals), and

- total residual chlorine.

. In addition, the analysts should 1derrt1fy and descrzbe
proposed measures o mitigate or eliminate mtpacts of the.

- - above parameters due to the developmerzt
7 Afforestation/neforestatlon

* At the direction of the Board, the appltcant shall de-
S velop and implement an afforestatzon/reforestatwn o
* plan for the stream buffer area, in cooperation with =
- ' the M-NCPPC Environmental Planning Division, .

~ " Montgomery County Department of Parks, and the
- Forestry, Park, and Wildlife Service of the Mary- -
- land Department of Natural Resources. Thepri-
" mary objectives of afforestation/reforestation are fo

- provide shade and cooler water temperature, addi-

" tional sediment and nutrient removal from storm-

- water runoff, and improved wildlife habitat. The
- emphasis shall be placed on locating larger caliper
" trees and dense shrubs within the buffer area closest o
" to the stream. Other areas of the buffer shall be al-
. lowed to refor&st nahtrally :
o Where deoelopment occurs on cropland, former crop- -

o - lands outside of the developed areas should be aﬁbr

- aress, walks, and other transportatwn ways); L
o and. S
e *eshmateofxmpervrous swface
- Pmposed Stormwater Management Plan:

“ . ested. The type and extent of afforestationfre- .- -
- forestation would be reviewed on a case-by-case.
- basisand durmg the prel:mmary/stte plan stage

i Parformance Monltoring

* Performance monitoring and reportmg may be requzred = ;v -

of the applicant or his agent at the direction of the Planmng R

 Board to ensure that existing high water quality is main-
tained during and after development activity. The monitor-

A’ ing results shall be used to collect baseline data on exzstmg o
water quility, to estimate the likely impact of developmenton
- water quality , and to assess actual impact on water quality

during construction and at project completion. Monitoring
data shall be reported to the M-NCPPC Environmental Plan- : :

mng Division. Thescope locahon and tzmmgofnwmtonng
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and reporting is provided below. The Board may at its discre-
tion waive or add other requirements to the scope.

» The applicant (or the M-NCPPC as an agent of the
applicant with applicant funding) shall provide
bi-monthly (i.e., every two months) grab samples with
field measurements of flow, pH, turbidity, temperature,
and dissolved oxygen; and laboratory analyses of major
pollutant constituents as specified by prior agreement
in the approval of preliminary/site plans. Quarterly
reporis shall be provided to the M-NCPPC
Environmental Planning Division.

»  For projects constructed in the Class Ill and IV
watersheds, monitoring and reporting shall begin at the
initiation of grading and continue for a period of 18
months after the development is completed.

« Monitoring and reporting will be conducted in a
manner to provide needed data on best management
practices. A minimum of three samples will be collected
during each sampling session, including one at the
upper reaches of the development site, one at the
development site, and one at the lower reaches of the
development site. At least eight of the bi-monthly
samples must be collected during storm flow resulting
from rainfall events of 0.75 inches or greater.

«  The applicant may be required to conduct biological
monitoring in combination with physical monitoring.
Biological monitoring shall be conducted for aquatic
invertebrates to determine the overall impact of
development on the stream system (indicator organisms
can provide information of the extremes of pollution
experienced by a stream system). Bio-assay testing shall
be conducted prior to grading, during construction and
at completion of the development project. Scheduling of
testing during construction shall be determined as part
of the subdivision/site plan approval.

»  The analysis shall be conducted at the applicant’s
expense and in coordination with the M-NCPPC. The
applicant will be responsible for selecting a state
certified analytical laboratory and for using standard
field sample collection methods.

Sediment and Erosion Control Best Man-
agement Practices

All disturbed areas should be revegetated as soon as pos-
sible as recommended by the Montgomery County Soil Con-
servation District. Emphasis should be placed on
reforestation of disturbed areas.

Development Agreement

When required by the Planning Board, the appli-
cantfouners of the property shall enter into a binding agree-
ment with the M-NCPPC to ensure that the development is
constructed in accordance with the appropriate standards
and requirements contained herein and other County envi-
ronmental standards, and the stormwater management facili-
ties are properly constructed and maintained.

The monitoring, maintenance, and enforcement agree-
ment is to be submitted for approval with the record plat sub-
mission. An executed copy is to be recorded with the first

- record plats. In addition, there is to be appropriate language

included in the Homeowners Association documentation ref-
erencing the covenant and the obligations to be undertaken
by the Homeowners Association. During construction, and
for the first four years following of construction, the responsi-
bility for compliance with the agreement will remain with the
developer. Thereafter, the Homeowners Association shall as-

sume responsibility.

As part of this agreement:

The applicant must:

«  provide bi-weekly certification to M-NCPPC (with
copy to DEP) durmg construction from an indepen-
dent professional engineer that the clearmg, grading
and stabilization of the site are proceeding in accord-
ance with the Maryland Standards and Specifica-
tions for Soil Erosion and Sediment Control.

« establish and maintain a cash escrow fund to fi-
nance the inspection and maintenance of the storm-
water management (SWM) facilities.

« initiate and pay for bi-annual inspection, mainte-
nance, and certification to DEP, ensuring that the
facilities remain in proper working condition in ac-
cordance with the approved design standards.

o ensure that the stormwater management facilities
are constructed in accordance with State and
County sediment control practices and with the per-
formance criteria and standards listed herein.

«  grant the necessary easements allowing the county
access to the facility in order to inspect andfor repair
the facilities and verify engineer’s certification.

The homeowners association must:

» maintain the stormwater maintenance fund at a pre-
determined level by assessing homeowners a portion
of the association dues; measures to protect the
water quality from misapplication of fertilizer and
pesticide, improper refuse collection, vegetative de-
bris, and ahimal wastes should be considered and
adopted into the operating policies or covenants of
the homeowner’s association.

Both applicant and homeowners association must agree

to:

»  conduct conveyance system cleaning as often as nec-
essary so the catch basins and ditches perform ac-
cording to design standards.

» maintain the facilities in accordance with the agree-
ment.

If not, the County may perform all necessary repair and
maintenance work, and the County may assess the devel-

oper[homeowners association or the cash escrow fund for the
costs of the work and any applicable penalties.
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g o Recommendatnon #2:

: "5":?_’?“D-3 Proposed Stormwater &

: Sediment Control Amend- (ALL WATERS)

: "'1"5§‘§.3ments

" RECOMMENDED CHANGES TO sronm-
~ WATER REGULATIONS

B :: ’Recommendahon #1' Amend Section 1.8 to include the

* following definitions: (Deﬁmtwns
Apply to ALL WATERS) -~

Stream Buffer—-—An undisturbed strip of natural vege~ :

e :tatwn contiguous with and parallel to the bank of a perenmal

‘ Z} stream (base flow channel) which is intended to: .
D Protect hydraultcally adjacent slopeareas, '.

e Maintain or improve the water temperatureregz- Lo |

o menfuwater quality of a stream;
L . Protect wetlands; o
« Complement regulations pertammg to the IOO—year
.. ultimate floodplain; -

| }, e Promdeormamtam wxlalzfehabztat openspace,
. both; .

S Complement on-site eroszon/sedzment control meas-
. ures and stormwater management measures by serv-

S :"; . ing as a backup natural filter/trap; and ,
e . Provide for the esthetic enhancement of stream val-
o ley areas.
Nonhdal Wetland-—An area that is mundated or

S ‘saturated by surface water or groundwater at a frequency -
- and duration sufficient to support, and that under normal cir- -
" cumistances does support, a prevalence of vegetation typtcally
- adapted for life in saturated soil conditions, commonly

- known as hydrophytic vegetation..

Amend Section 2. A 1 b to adda sen- :
tence at the end of the first para-

- graph (ending with the word
“Manual”) to read:

The Dzrector may require applicants to submit soil bor-

| 5 zng mformatzon sufficient to demonstrate thorough analysis .
S of the feaszbzhty of stormwater management mfaltratzon prac— R
Lt A v

s Recommendatwn #3  Amend Section 2. A. 1. to add a new
" , o ~ Subsection 2.A.1.c as follows
Protectzon of Stream Buffer Areas -

(1) Apphcants are required to delineate stream buffer

- : “areas on stormuwater management (SM) Concept Plans and

related SM structural deszgn’documents submztted to DEP |

(a) For those propert:es that 0 thmugh
~* M-NCPPC subdivision review and]or szte
- plan review, the delineated stream buffer area o
. shall be that approved by the Monigomery . -
, County Planning Board as part of subdw:—
- sion: orsnteplanapproml R

() Forlots recorded prior to April 1983 applz~
_ cants must delineate stream buffer areas on
.. the SM Concept Plan. Applicant proposed. .
. stream buffer delineations must be based on -
. and consistent with the County's adopted
" “Guidelines for the Protection of Stream’
. Buffer Areas.” The Directormay, .~ =
Lo after oppormmtyfvr comment from the -
.. M-NCPPC, wwaive this requirement in cises
" where its imposition would eliminate oppor
7 tunities for development of previously ap—
" proved and recorded lots or when other
’ czrcumstances warrant.” 3

(2) The SM Concept Plan submzsswn shall mclude in-
formation necessary to document complzance wzth the
Countys “Guidelines.” (ALL WATERS) -

- (3) " Grading and construction work mvolvmg perma G
nent disturbances to stream buffer vegetation is prohibited in
stream buffers delineated pursuant to Section 2.A.1.c.(1).(b)."
Construction of roads, bridges, drainage and stormuwater .

i ~ management facilities, sewer lines, other utilities, trails, bike
paths, etc. is exempt from this restriction. The Director may

also waive this restriction if unusual circumstances warrant =
and stream protectzan ob]echves wdl not be ]eapardzzed
(ALL WATERS) -

(4 Reforwtratwn, t}wough natural succession, is re-
quired within stream buffers delineated pursuant to Sectwn

- 2.A.1.c.(1).(b). As conisiderations of water quality, steep

slopes, or other environmental conditions warrant, the Direc-

" tor may require additional plantings to accelerate reforesta-

tion within sensitive portions of the buffer area. Reforestation

- needs on M-NCPPC managed parkland will be determined.
by the Montgomery County Department of Parks. On other

public lands, reforestation requirements for stream buffers, -

- delineated in accordance with Section 2.A.1.c.(1).(b), will be
. determined by DEP upon consultatwn wzth the cogmzant

publicagency. . -
(5). DEP may requzre the applncant to mstall preventa- ;o
twe and|or remedial stream channel protection measures, =~

~ such as gabions and other stream bank stabilization tech-
- mquw, upstream and downstream of stormwater manage—

3 Cntena defining condnhons for the granting of waivers to stream buffer reqmremenis wxll be developed by DEP in- f RO

consultahon with M-NCPPC staff.
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ment facilities. DEP will coordinate, with the Department of
Parks, the review of stream channel protection measures pro-
posed for location on or adjacent to M-NCPPC managed
park property. For facilities proposed for location on M-
NCPPC managed park property, the Department of Parks
will review and approve SM facilities before final approval by
DEP. (ALL WATERS)

(6)  Stream buffer requirements in the adopted
“Stream Buffer Guidelines” apply to all streams which either
produce a perennial flow, have greater than 30-acre drainage
areas, or are designated on the latest operative version of the
1": 200’ scale topographic maps prepared by the M-NCPPC.
In cases where more than one of these conditions exist, the
most restrictive condition applies. (ALL WATERS)

Recommendation #4: Amend Section 2.A.1 to add a new
Subsection 2.A.1.d. as follows:

d.  Protection of Natural Springs and Seeps

(1) Stormunter Management (SM) Concept Plans
shall identify all natural surface springs and seeps on the de-
velopment site. Surface springs and seeps will not be piped
unless extraordinary circumstances warrant the granting of
awaiver of this requirement by the Director. DEP will in-
form applicants and closely coordinate with the M-NCPPC
in instances where pending decisions on waivers could affect
an applicant’s ability to meet applicable conditions of subdivi-
sion as approved by the Planning Board. (ALL WATERS)

(2) Wherever feasible, surface springs and seeps
should be diverted around SM structures and designs incor-
porated into SM Concept Plans that prevent temperature ele-
vation of natural spring and seep discharges. (ALL WATERS)

e.  Control of Runoff Velocities

Drainage systems shall be designed to reduce runoff ve-
locities at outlets to non-erosive rates down to 4 feet| second
or less as conditions warrant. Drainage systems may in-
clude: dutch drains; drainage swales with check dams; stone-
filled ditches; use of log check dams in small streams; and
parallel pipes. (ALL WATERS)

f. Protection of Habitat Access for Aquatic Life

Construction of SM structures in wetlands andjor con-
struction of in-stream SM structures which may prevent or
impede natural movement of aquatic life will be done in con-
formance with State and Federal statutes and regulations.
(ALL WATERS)

g Coordination of SM Facilities Impacting Public
Park Lanes

DEP will coordinate, with the Department of Parks, the
review of SM facilities proposed for location on or adjacent to
M-NCPPC-managed park property. For SM facilities which
have discharge outfalls on or within 50’ of tributary drainage
to M-NCPPC-managed park property, Department of Parks
approval of the discharge outfall is required prior to final ap-
proval by DEP. For SM facilities proposed for location on M-
NCPPC-managed park property, the Department of Parks

will review and approval SM facilities before final approval
by DEP. (ALL WATERS)

Recommendation #5: Amend Section 4.B.2 to revise cov-
erage of fee structure for water qual-
ity waivers. Revisions would be
based upon the following concept:
(ALL WATERS)

»  Revise regulations affecting water quality waivers to
include fees covering all residential land use densities
equal to or greater than 1.0 dwelling units/2.0 acres.
(ALL WATERS)

» DEP will develop a new table for assessing waiver fees
based upon zoning, related typical imperviousness,
estimated runoff, and/for estimated pollutant loading (in
Ibs.facrefyear).

Recommendation #6: Move Sections 5.B and 5.C to be-
come new Sections 5.D and 5.E re-
spectively. Create a new Section 5.B
as follows:

B.  County Stormwater Management Objectives by
Water Use Class

1. General Water Use Protection Objectives

County water quality control requirements are de-
signed to support water use classifications designated in
State Water Quality Standards and the nutrient reduction
goals of the 1987 Chesapeake Bay Agreement. This is accom-
plished through: (a) policies set forth in the Comprehensive
Ten-Year Water Supply and Sewerage Systems Plan; (b)
County approved and adopted master plans, functional mas-
ter plans, and watershed studies; (c) stream valley park acqui-
sition; (d) careful siting of development through application
of zoning powers and subdivision regulations; and (e) imple-
mentation of County Stormwater Management and Sedi-
ment Control regulations. Maryland also exercises
regulatory and programmatic responsibilities in some of these
areas. (ALL, WATERS)

2. ClassI Streams

Class I streams are protected to support general
aquatic life, recreational opportunities, and agricultural, in-
dustrial and public water supply. County SM requirements
seek to control peak runoff flows while removing nutrients,
sediments, and other pollutants to the extent practicable. In-
filtration measures, flow attenuation using swales and natu-
ral depressions, and “wet” ponds are the preferred order of
SM controls. Where such measures are infeasible or impracti-
cal and wetlands protection considerations outweigh the bene-
fits of wet ponds, “dry” SM ponds are generally acceptable.
(CLASSI)

2a. Class I Watersheds Draining Public Water

Supply Reservoirs

In watersheds which drain both to Class I streams
and to public water supply (PWS) reservoirs, the primary
concerns are the control of excessive sediment and nutrient
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L : streams, require special SM:

- sons due to the permanent and reproducing nature of the.
" "trout fishery. Emphasis is on maximum use of on-site mﬁltra
2 ton controls to remove pollutants and moderate tempera-. -
" tures before runoff is returned, as groundwater inflow, to -
- streams. Other coolzng techmques include reducing site im- .
R perwous area and increasing shade area. (CLASSIII) -

Lo Wetanddrypondsmaynotbelocatedtodzs— ‘
s ~charge to Class IIl waters except as authorized by the Water -
" Resources Administration of the Maryland Department of

R perature coicerns are limited primarily to early spring when
~ " trout are annually restocked to support recreational fishing. .
""" SM control methods are similar to those used to protect Class; RO

Il streams. Infiltration remains the preferred SM method. =~~~ -

:”dtscharges Sedxmentatzon reduces reseromrvswmge oapaaty X
* Excess nutrients accelerate reservoir eutrophication, increase ..
 drinking water treatment costs, and reduce sport fishery | po- Dol

tentml and general recreational appeal. Preferred solutions -
are infiltration practices, capable of maintaining high leoels

Class III and Class IV It'out Waters
Watersheds draining Class I and Class IV

maintenance of high dissolved oxygen levels and cool tem-.
peratures is ‘critical throughout the spring and summer sea--

LI

o . Natural ces (DNR). The Director may further restrict

" the use of DNR-approved wet ponds unless the applicant can -
- demonstrate that discharges will not adversely affect stream -
. temperatures, szgmﬁcantly disturb wetlands; or impede ﬁsh

on ngratwn and spawning. (CLASSIID).
Ry In Class IV streams, dissolved oxygen and tern-

R The issuance of stormuwater management waivers .

SR forareas tributary to Class Il watersheds is strictly limited

S and, forClassIV watersheds, dzscouraged (CLASS I AND, -
W) . ‘

. 3a. Watersheds Havmg Class III or Class I V
', Designations Whtch Drain to Publxc Water
Supply Reservoirs -

Where a Class III or Class IV watershed drams to

L both a trout stream and a PWS reservoir, the trout stream.
- dassification is applied in developing a SM Concept Plan. Inf -
" filtration is the preferred management method for tempera- .
- ture moderation and reduction of sediment and nutrient. .
" inputs. If acceptable to the state regulatory agencies, the Di- P
' vector may agree to the applicant’s use of other alternate i inno- -
. vative SM controls (e.g., wet ponds with special discharge -
- controls to moderate temperature). (CLASS Il and IV Wa» :

ters Whtch Are AlsoTrtbutary to PWS Reservoirs) .

v Recommendatton #7:- Create anew Section 5.c. 45 follows .

" of sediment and nutrient removal over a long term, and wet R -
S ponds., (CLASSI Mhters That AreAIsoTr:butary to PWS
SR Reservotrs) _

*However, wet ponds or other control measures are 1ot gener» AT
SR ;fally dzscouraged if designs and shading techniques pmznde a -
' S necessary level of temperature moderation. (CLASS 1 V)

] Cnt_e_na forArmsTnbutary"to S
o IVWatersandtoPubltc S
B WaterSupply(PWS)Reseroons

- (NOTE: Atablewouldbeusedherethatm-

.. asnoted here at the end of each proposed re--
SRR -quirement here in the margm I, IV and
o PW&) ‘

* The Stonnwuter Management ( SM) Concept o
In Class IIT streams, o ‘plan shall mdxcate the selection of infiltration or other appro- - .
 priate SM measures leading to drainage conveyance systems b
- These measures shall be designed to infiltrate the “first -

-~ flush” of runoff (initial 12" runoﬁ‘) to capture and remove
- polliitants dissolved or suspended in runoff to the extent fea- o

- sible. SM measures such a infiltration trenches, vegetated

swales with check dams, vegetated filter strips, and oil and :

. grit separators are acceptable to DEP. Infiltration measures -
 acceptable to DEP are identified in Maryland's Standards -
oand Speczﬁcatwns (Al CLASS Il Waters Plus CLASS IV f

Waters zn Lttﬂe Seneca Watershed)

. 20 Wetordy pondscannotbelocatedtodts~-' i
g charge 1o Class I1I Waters unless specifically authorized by

MD DNR. Temperature and.dissolved oxygen content from

: proposed pond discharges may not cause violations to stream - |
 veceivirig water standards specified in Maryland Water Qual-
- ity Standards. For DNR-approved wet ponds discharging to -

Class III waters and for all wet ponds discharging to Class -

IV Waters, the Director may further regulate the placement
- design, and maximum drainage areas served as follows: -

a. SM Concept Plans shall place emphasts
. on'maximum use of on-szte control op— .
-~ tions. (CLASS m.-

h Dramage areas seromg wet ponds shall

ot exceed 250 acres. (cmssmandmf"-* |

3 Ifwetpondsarepmposed in the SM Concept :

Plan, they shall be designed, where feasible, to facilitate shad- .
ing by tree canopy to help lower pond and discharge tempera- e

- tures as rieeded to maintain downstream receiving water - . .
- standards. DEP may also require mature tree preservation
- andlor reforestation with: spectfted speaes, szzes, and densi-
. (CLASSHland1V)

4, Becauseof thehzgh leoels of natrisht and

g sedxment control proonded the use of wet porids and SM mﬁl-- L
- tration measures is encouraged in watersheds that drainto .~
public water supply reservoirs and that are not also desig- - .
- nated as Class III streams. (CLASS I and IV V\MTERS Tnbu-, o
o tary to PWS Reserooxrs) SRS
s, Extended detentton times for SM rmpound— T
ments without a permanent pool (e.g., “dry ponds”) must -~
. not exceed 24 hours. (CLASS HI and CLASS IV V\hters in g
- the Little Seneca Watershed) L g

: 6. Mwndrypondstnwturesareproposedfor SR
constmctzon in open wetlands orin open stream valleys with
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cludes the specific requirements listed below - '.
and identifies the applicable water use class



perennial base flows, special additional measures may be re-
quired to ensure the integrity of the natural ecosystem. These
measures may include:

a. leaving the existing land contours, natu-
ral vegetation, and base flow channels un-
disturbed wherever feasible;

b. limiting land disturbance areas to con-
struction of the embankment and release
structures only; and

c. shading of the base flow channel with spe-
cial plantings. (CLASS IIl and 1V)

7.  The installation of any in-stream structures
that will prevent or inhibit the natural movement of aquatic
life is prohibited, unless it can be demonstrated that the bene-
fits of such in-stream structures would significantly out-
weight any negative impacts.

(Applies to all CLASS III and CLASS IV Waters
in the Little Seneca Watershed. On a case-by-case basis, the
Director may also apply this requirement to other Class I or
Class IV waters where severe impediments to unique spawn-
ing or aquatic life migration needs may result.)

8.  Fines for violation of SM requirements in
Class ITI or Class IV waters or in areas with drainage to pub-
lic water supply reservoirs are double the fines for first time
violations of these regulations. (CLASS III and IV Waters;
ALL WATERS Tributary to PWS Reservoirs)

(NOTE: The County lacks authority, under the current
County Code, to enforce this. A Code amendment would be
needed.)

9. Useof maximum landscaping is encouraged,
to the extent feasible, to reduce runoff and increase shading of
impervious areas. For residential subdivisions having lot
sizes of two (2) acres or greater, use of open section roads is
also required. (All CLASS III Waters Plus CLASS IV Wa-
ters in Little Seneca Watershed)

10. Off-site SM structures must be dry ponds
that include additional design features andjor facilities which
protect or provide natural or man-made wetlands, shallow
ponded areas, marsh, etc. (CLASS III)

11.  When preferred SM practices are provided in-
feasible or impractical, DEP may require the applicant to in-
stall oil and grit separators as part of public storm drainage
systems. If DEP requires this, the applicant will be required
to sign a maintenance agreement which assigns all long-term
maintenance responsibilities to an appropriate organization
having a direct interest in the affected property. (CLASS HI
and IV Waters; ALL WATERS Tributary to PWS Reser-
voirs)

RECOMMENDED CHANGES TO
SEDIMENT CONTROL REGULATIONS

(NOTE: Amendments in these areas are under consid-
eration. However, suggested phrasing of regulatory
language has not yet been developed.)

1. Require that stream buffer areas, designated
on Stormwater Management (SM) Concept Plans be also des-
ignated on sediment control (SC) plans submitted to DEP
(ALL WATERS)

a. For those properties that go through
M-NCPPC subdivision review andfor
site plan review, the designated stream
buffer area shail be that officially adopted
by the Montgomery County Planning
Board as part of subdivision or site plan

b. For lots recorded prior to April, 1983,
applicants must identify, on the sediment
control plan, proposed stream buffer ar-
eas. Applicant proposed stream buffer
delineations must be based upon and con-
sistent with the County’s adopted
“Guidelines for the Protection of Stream
Buffer Areas.” The Director may, after
opportunity for comment from the M-
NCPPC, unive this requirement in cases
where its imposition would eliminate op-
portunities for development of previously
approved and recorded lots or when other
circumstances warrant.

2. Temporary sediment control in stream buffer
areas is discouraged. However, temporary SC controls may
be acceptable to DEP when applicants clearly demonstrate
that use of the buffer area represents the best method of sedi-
ment control and that reforestation provisions will be imple-
mented. (ALL WATERS)

3. Indicate that DEP is responsible for enforc-
ing the stream buffer areas as designated on the applicant’s
sediment control plan and SM Concept Plan. (ALL
WATERS)

4. Increase trapping storage volume require-
ments to 3600 cu. ft.jacre (1800 cu. ft.Jacre to be temporarily
stored for 24 hours; 1800 cu. ft./acre to be permanently
stored in pipe outlet traps, sediment basins, and rip-rap out-
let traps with dewatering devices). (ALL WATERS)

5. Explore possible avenues for tripling of fines
for violations in drainage to special waters. There would ap-
pear to be good environmental justification for this in Class
I waters and economic justification as well in drainage up-

4  Criteria defining conditions for the granting of waivers to stream buffer requirements will be developed by DEP in

consultation with M-NCPPC staff.
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.. stream of water supply reservoirs and County off site SM .~
- facilities. (CLASS II and IV Waters; All WATERS Tribu-
" tary to PWS Reservoirs). Lo
- '(NOTE: County lacks authority, under the current
."". County Code, to enforce this. A Code amendment
=" would be needed.)

6. Add the below regulations to implement the

- recommendations previously stated in this Appendix concern-
"' ing sediment control that are not already addressed in exist-- - -
" ing sediment control regulations, in draft floodplain and SM

. regulations (regarding stream buffer protection), or in M-
© . NCPPC draft tree preseroation legislation and regulations. -

a. Clearing and grading shall be planned

and phased to expose the minimum prac- -

- ~TERS) o
¢. Require that topsoil temporarily removed -
- from a construction site be stored and re-
distributed in accordance with practices

7. Require special plantings on graded slopes in
excess of 25%. Require use of graded slope benches for every -
15 feet in elevation change. Review grading plans to limit..

 concentrated flows and provide sheet flow drainage. (ALL

WATERS)

sediment control devices proposed for location on or having

 drainage immediately adjacent to M-NCPPC managed park-

land. The Department of Parks will review and approve SC

- devices proposed for location on M-NCPPC managed park
 property before final approval by DEP. (ALL WATERS) =

" approved by the Montgomery Soil Con-
Waters; ALL WATERS Tributaryto

8. Prohibit, except for road embankments, con- -

 structed slopes in excess of 3:1 located in or immediately adja- .

" cent to stream buffer areas (CLASS Il and IV Waters; ALL

~ WATERS Tributary to PWS Reservoirs) . . ’
.. 9. Indicate that DEP will coordinate, with the

ticable land areas at any one time during ~ Monigomery County Department of Parks, the reviewof

. development. (ALL WATERS) IR

b, Avoid wnnecesary clearing. (ALL W=



APPENBIX D

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

M-NCPPC

January 30, 2003
MEMORANDUM

TO: Michéle Rosenfeld
Legal Department

FROM: Cathy Conloef;j :
Countywide Planning Division — Environmental Planning

SUBJECT:  Hoyles Mill Village Plan Approvals and Imperviousness

Per your request, the following is a summary of the plan approvals for the Hoyles
Mill Village subdivision and the impervious surface calculations included in them.

Background

Master Plan

Hoyles Mill Village (formerly King-Hargett property) is located within the KI-2
analysis area identified in the Germantown Master Plan. This analysis area is subject to
special environmental protection measures because of the sensitivity and high quality
conditions of the portion of the Little Seneca Creek to which it drains. This section of
Little Seneca Creek and its tributaries are classified as Use III-P waters (natural trout
waters). The master plan performance standards set forth in Appendix D of the master
plan to assist in maintaining the existing high water quality include the following
provision concerning impervious surfaces:

"Overall, development shall not result in more than 20 percent total impervious
surface (e.q., structures, road ways, parking areas, paths).”

The master plan also contains the following footnote:

“Variances from the Master Plan Standards, Best Management Practices, and Impact
Assessment Requirements may be granted on a Case-by-case basis by the
Montgomery County Planning Board if it can be demonstrated that other measures,
with innovative BMP’s, would maintain the existing high water quality of Little
Seneca Creek.”



The original Planning Board récommendation for imperviousness in the analysis area
was 15 percent. The level was increased to 20 percent during the County Council work
sessions. These work sessions included presentation of proposed plans by several of
the developers within the analysis area that demonstrated compliance with a 20 percent
imperviousness level was possible. Plans for the King-Hargett property were included in
these discussions.

Plan Approvals

The King-Hérgett property (Plan no. 1-88216) received preliminary plan approval
on September 25, 1994 with the following condition regarding impervious surfaces:

"At site plan applicant shall conform with the requirements of Appendix “"D” of the
Germantown Master Plan. These measures to include, but not be limited to, an
imperviousness restriction, water quality monitoring before, during and after
construction, stream buffer criteria and suggested best management practices
criteria. Use of best management practices shall be reviewed by M-NCPPC and
MCDEP and approved by MCDEP.”

The site plans for this property (Hoyles Mill Village Section 1, Plan no. 8-95027
and Hoyles Mill Village Section 2, Plan no. 8-95030) were approved on June 1, 1995,
The site plan findings, as noted in the staff report, included the finding on
imperviousness as required by the preliminary plan condition. The approved level of
imperviousness for the property was 20.8%. The overage was due to additional
sidewalks that were required by sidewalk legislation that post-dated the master plan
adoption. The level of imperviousness for the subdivision using the master plan
assumptions was 19.4%.

Site plan revisions for Hoyles Mill Village Sections 1 and 2 (Plan nos. 8-95027A
and 8-95030A) were approved on January 21, 1999. The Section 1 amendment
increased the number and changed the layout of single-family detached units. Section
2 was amended to add the MPDU'’s required by the Section 1 unit increase.,
Imperviousness levels were re-analyzed as part of these revisions and a level of
21.114% was approved. The level of imperviousness for the subdivision using the
master plan assumptions for sidewalks was 19.7%.

Construction of Section 1 began in late 1999. To monitor compliance with the
impervious limits during the construction, staff requested periodic reporting tied to
building permit release. Unfortunately, there was disagreement on the necessity of the
monitoring by the developer, Artery Hoyles Mill LLC, and the development was
significantly underway before the first accurate imperviousness report was received.
The report revealed that actual house construction in Section 1 did not conform to the
required impervious limit. Further Overage in impervious surface caused by builder



construction of full-length 20’ driveways instead of the site plan approved driveways
that flared from 20’ in front of garages to 10’ in the road right of way, was also
identified. Artery was informed that the overage would have to be accounted for as
part of Section 2 construction. The sale of Section 2 lots to a builder was already in
process, and Artery also contested this requirement.

In early 2000, preliminary and site plan submissions were received from Artery
for the Hargett tract, a property adjacent to Section 2 of Hoyles Mill Village. The
submission also included a site plan amendment for Section 2 (Plan no. 8-95030B),
which involved adding MPDU’s to account for the requirements of the Hargett tract. At
about the same time, discussions began with the purchasers of Section 2, Toll Brothers,
Inc., regarding their plans for resubdivision and site plan amendment to accommodate
their development plans. To allow the Toll Brothers plans to proceed, it was agreed
that the Hargett tract would be placed in reservation pending resolution of the
impervious issue.

Approval of the new preliminary plan (Plan no. 1-01063) and site plan revision
(Plan no. 8-95030C) for Section 2 of Hoyles Mill Village was granted on September 13,
2001. As part of these plans, the lot configuration and road network within Section 2
were modified. A condition limiting the newly configured single-family lots and
associated driveways to the same square footage of impervious surface approved as
part of the overall 21.114% limit for the subdivision was included. Also included was a
condition placing 20 lots in reservation pending staff approval of building permits to
ensure that the impervious limit is not exceeded. The Hargett property plans are
scheduled for Planning Board hearing on February 13, 2003.

Table 1 shows the approved impervious surfaces for Hoyles Mill Village Sections
1 and 2, and tracks the revisions that have been made.

Proposed Hargett Property Plans

The Hargett property consists of 270,072 square feet, of land which will be
incorporated into the Hoyles Mill Village subdivision. As a new development the
property is technically subject to the 20% impervious limit specified by the master plan,
however, since the plans are interconnected staff has agreed to allow the approved
21.114% limit approved for Hoyles Mill Village to apply. Applying that limit yields a
total of 57,023 square feet impervious surface that could be constructed on the Hargett

property.

The proposed development plan includes 50,825 square feet impervious surface,
which falls below the permitted level. However, the matter of the 14,588 square feet
impervious surface overage in Section 1 of Hoyles Mill Village (for which the Hargett
tract was put into reservation) has not been resolved. The developer has not identified
any acceptable measures or innovative BMP’s that would offset the impacts of having
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more impervious surface. Absent these, staff recommends that development of the
Hargett property be limited to 14 lots (see calculations below) to account for the
impervious surface overage. This is consistent with the enforcement of impervious
limits for all other developments within the KI-2 planning analysis area.

Hargett Property Impervious Calculations

Permitted Imperviousness (270072 x 21.114%) 57,023 sq.ft.
Impervious Overage from Section 1 (per Table 1) - 14,588 sq.ft.
Adjusted Imperviousness (to meet 21.114% overall) 42,435 sq.ft.
Proposed Imperviousness 50,825 sq.ft.
Impervious Required to meet overall 21.114% - 42,435 sq.ft.
Adjusted Imperviousness Overage 8,390 sq.ft.
Adjusted Imperviousness Overage 8,390 sq.ft.
Average Square Feet per Lot = 2,582 sq.ft.

Proposed Lots in Excess of Impervious Limit 3.2 lots



APPROVED IMPERVIOUS LEVELS

IMPERVIOUS CALCULATIONS - HOYLES MILL VILLAGE

REVISIONS FOR AS-BUILT SECTION 1
AND AMENDED A-297 IMPERVIOUSNESS

REVISION FOR SECTION 2 SUBDIVISION AND
SITE PLAN AMENDMENT (TOLL BROTHERS)

TABLE 1

PROPOSED SECTION 2 SITE PLAN AMENDMENT
TO ADD HARGETT TRACT MPDU'S

Impervious Impervious Impervious Impervious
Impervious Surfaces Number Surface Area Impervious Surfaces Number Surface Area Impervious Surfaces Number Surface Area Impervious Surfaces Number Surface Area
(Sq.Ft.) (Sq.Ft.) (Sq.Ft.) (Sq.Ft.)
SFD Section 1 As-built 159 290502 290502 290502
SFD@1792 sq.ft. 376 673792(SFD Section 2@1792 sq.ft. 225 403200 SFD Section 2 Max 223 419525 419525
TH@720 sq.ft. 80 57600| TH@740 sq.ft. 80 59200 59200 59200
TH@792 sq.ft. 34 26928| TH@814 sq.ft. 34 27676 27676 27676
MPDU@576 sq.ft. 79 45504 |MPDU@558 sq.ft. 81 45198 45198 MPDU@540 sq.ft. 84 45360
TOTAL 803824 TOTAL 825776 TOTAL 842101 TOTAL 842263
(+21952) (+38277) (+38439)
Streets 821220 Streets(minus A297 offsite and correction) 795410:Lose cul-de-sacs 762070!Reduce roadways 753322
Sidewalks 318426 318426 318426!Reduce sidewalks 316469
TOTAL 1139646 TOTAL 1113836 TOTAL 1080496 TOTAL 1069791
(-25810) (-59150) (-69855)
Driveways Driveways Driveways Driveways

SFD@645 sq.ft. 376 242520|SFD@645 sq.ft. 384 247680:SFD@645 sq.ft. 159 102555 102555
' Double-drive SFD@175 sq.ft. 94 16450 16450 16450
Add private drives 6220 6220
SFD@700 sq.ft. 223 156100 156100
TH@238 sq.ft. 80 19040 19040 19040 19040
MPDU with driveways 30 7344
TOTAL 261560 TOTAL 283170 TOTAL 300365 TOTAL 307709
: (+21610) (+38805) (+46149)

House walkways House walkways House walkways House walkways
SFD@90 sq.ft. 376 33840|SFD@90 sq.ft. 384 34560:SFD@90 sq.ft. 382 34380 34380
TH@45 sq.ft. 114 5130 5130 5130 5130
additional TH@60 sq.ft. 53 3180 3180 3180 3180
MPDU@60 sq.ft. 79 4740|MPDU@60 sq.ft. 81 4860 4860;Reduce walkways 4055
TOTAL 46890 TOTAL 47730 TOTAL 47550 TOTAL 46745
(+840) (+660) (-145)
Offstreet Parking 25146 25146 25146 25146
Other Private Drive 39803 39803 39803 39803
TOTAL 64949 TOTAL 64949 TOTAL 64949 TOTAL 64949
GRAND TOTAL 2316869 GRAND TOTAL 2335461 GRAND TOTAL 2335461 GRAND TOTAL 2331457
21.11% (+18592) (+18592) (+14588)

Debit against Section 1

Debit against Section 1

Debit against Section 1



,{
1’1\/31\0

ears

THE MARYLAND -NATIONAL CAPITAL PARK AND PLANNING COMMISSION

October 30, 2002

Mr. Bernie Rafferty

Artery Development Company, LLC
7200 Wisconsin Avenue, Suite 1000
Bethesda, Maryland 20814

RE: Hargett Property Imperviousness
Dear Mr. Rafferty:

The Maryland-National Capital Park and Planning Commission has studied
your request to apply the imperviousness “credit” from the Wildman
subdivision (Plan No. 1-94024) to the Hargett Property. MNCPPC staff and
legal counsel will not permit the Wildman impervious credit to be applied to the
Hargett Property. Based on the plan submitted and “allowable credits” the
imperviousness overage is 8,470 square feet. Staff also feels that the 1,792
square foot building footprint is too small and that the imperviousness for
single-family units in the same watershed is more indicative of the current
housing market. Staff recommends that a building footprint of 2,290 square
feet per single-family dwelling, not including driveways, be applied to the
Hargett Property. Please revise your preliminary plan to ensure compliance
with the imperviousness limitations by removing credit for the Wildman
property and by using a larger building footprint. This will result in at least a
four lot reduction from the plan previously submitted.

If you have any questions please contact me at 301 495-4730 or Cathy Conlon
at 301 495-4542.

%erely%/
y 24/
Mark Pfefferle

Countywide Planning Division
Environmental Planning

cc: Cathy Conlon
Joe Davis
Robert Kronenberg
Steve Federline
Michele Rosenfeld

MONTCOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYLAND 20910
WWW.mncppc.org
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August 23, 2002

Mr. Bernie Rafferty

Artery Development Company, LLC
7200 Wisconsin Avenue, Suite 1000
Bethesda, Maryland 20814

RE: Hargett Property Imperviousness as part
of the overall Hoyles Mill Village Plan
(8-95027 & 8-95030)

Dear Mr. Rafferty:

This letter is in response to your request for re-evaluation of the
impervious surface numbers for the overall Hoyles Mill Village property based
upon your proposed revision to the pending preliminary and site plan for the
Hargett Property piece of the plan. As we have discussed, development of the
Hargett Property must take into account the overage in allowed impervious
surface that ensued from construction of Hoyles Mill Village, Phase I. Your
recent proposal to accomplish this includes: revision of the Hargett Property
plan to reduce the number of lots and the amount of road surface; revision of
the MPDU'’s in Phase I of the overall Hoyles Mill Village plan; and use of
imperviousness “credit” from the adjacent Wildman subdivision (Plan No. 1-
94024).

We have evaluated your revised numbers and, by our calculations,‘ they
result in the following bottom line:

Addition of the Hargett Property to the Overall Calculations

Approved Plans Total Tract 10,972,764 s.f.
Hargett Property Addition to Tract + 270,072 s.f.
Adjusted Total Tract Area 11,242,836 s.f.
Existing Total Imperviousness 2,354,711 s.f.
Proposed Hargett Property Addition + 50,825 s.f.
Adjusted Total Tract Imperviousness 2,405,536 s.f.

Calculation of Imperviousness Overage with the Hargett Property Included

Adjusted Total Tract Imperviousness 2,405,536 s.f.
Total Tract * Approved Imperviousness (21.114%) -2,373.812 s.f.
Imperviousness Overage 31,724 s.f.

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYLAND 20970
www.mncppc.org '



Calculation of Imperviousness Overage after Allowable “Credits”

Imperviousness Overage 31,724 s.f.
Credit for revising Phase I MPDU section - 4,004 s.f.
Credit for offsite A-297 impervious surface - 19,250 s.f.
Credit-fromWildman-Property! - 4,009 s.f.
Adjusted Imperviousness Overage : 4,461 s.f.

Based on your assumptions for the Hargett Property imperviousness, the
standard lots (i.e., those not on pipestems with common driveways) would have
a total impervious surface (house, lead walk, and driveway) of approximately
2,582 square feet. Using that number, the subdivision still exceeds the
imperviousness cap by 1.7 lots.

We feel that the credit as outlined above is the maximum we can grant
while still adhering to our policies for enforcing impervious surface caps.
Therefore, if imperviousness on the Hargett property can not be otherwise
further reduced, our recommendation to the Board would be to reduce the
proposed plan by an additional 2 lots. We feel that it is appropriate to round
the number of lots “up”, because your assumption of only 1,792 square feet per
lot for house footprints is very low based upon construction within the
subdivision so far.

If you have any questions or wish to further discuss our calculations or
conclusions, please contact me at (301)495-4542.

Cathy Conlon
Countywide Planning Division
Environmental Planning

cc: Mark Pfefferle
Robert Kronenberg
Stéve Federline
Michele Rosenfeld

1 The Wildman Property credit is based upon the difference between the approved square
footage of impervious surface for that subdivision, minus the actual constructed square footage
of impervious surface. Staff does not agree with including the Wildman tract area in the total
Hoyles Mill Village tract and allowing Hoyles Mill to benefit from the fact that the Wildman
property was approved with a lower overall imperviousness cap. In order to use this credit,
final confirmation of the Wildman numbers will have to be made by Park and Planning. Use of
the Wildman credit is also contingent on the builder (Richmond American) either, being the
builder of the Hargett Property plan, or signing over the credit to Artery.
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HARGFETT PROPERTY

(IMPERVIOUS CALCULATIONS)

STREET "A" - 11,670 SF

DRIVEWAYS - 15,360 SF
SIDEWALK - 1,640 SF
HOUSES (19) - 32,984 SF
(1736 SE/EA)
EX. HOUSE W/GARAGE - N/A

TOTAL - 61,654 SF (.44 Ac)
TOTAL SITE AREA - 270,072 SF  (6.20 Ac)
'TOTAL IMPERVIOUS AREA - 57,020 SF  (21.11 %)

(W/MPDU CORRECTION - SEE ATTACHMENT # 2)
©h65%- 463y = 57020<F

(ATTACHMENT 1)

N2801 \WP\Hoyles Miil.wp §



EPD Recommendation to Dev Rev Div: Disapproval of 3 lots

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
DEVELOPMENT REVIEW COMMITTEE RECOMMENDATIONS

TO: _Malcolm Shaneman
Development Review Division

SUBJECT: Plan# 1-88216, Name Hovles Mill Village
DRC date: December 2, 2002

The above-referenced plan has been reviewed to determine if it meets requirements of the Guidelines for
Environmental Management of Development in Montgomery County, and other county regulations that may
apply. The following recommendations are made for the DRC meeting:

SUBMITTAL ADEQUACY
Plan is complete.

EPD RECOMMENDATIONS:
Disapproval of 3 lots and imperviousness not to exceed 43,954 square feet. See below:
1. DPS SWM concept approval necessary
2. Comply with the impervious computations as noted in the legal agreement dated December 6, 2000
from Michele Rosenfeld to Barbara Sears. The impervious limitations and credits are as follows:

Site Area: 5.7 acres (248, 292 sf)
Permitted Impervious Coverage: (@21.114%)= 52,424 sf
Phase I overage: 31,724 sf
Total 20,700 sf
Credits: 23,254 sf
(MPDU revision: 4,004 sf)
(Richter Farm Road: 19,250 sf)
Total Impervious Coverage Permitted: 43,954 sf

3. Delete 3 lots based on impervious coverage and revise site plan for new layout. Impervious coverage
of 2,959 square feet per lot is based on information provided by applicant for individual house
footprints, porches, lead walks, sidewalks and driveways. A

4. Place 3 lots in reservation and enter into an agreement with Planning Board to ensure compliance
with impervious cap. Lots placed in reservation are to be denoted on the plan.

5. All driveways must be designed as single car width (10 feet) from the edge of the road to the
sidewalk and flared out to a double car width (20 feet) in front of the garage. Alternative driveway
design may be approved by M-NCPPC Environmental Planning staff on a case-by-case basis
provided any additional impervious surface is accounted for as part of the overall impervious limit.
All sales contracts must disclose to buyers that these dimensions are imposed as a condition of the
Planning Board approval.

6. The developer/builder must provide M-NCPPC Environmental Planning staff an estimate of the
imperviousness for each lot, based on the actual structure to be constructed, prior to release of the
building permits. The developer/builder must also submit surveyed ‘as-builts’ after the wall and
final checks are complete for each lot.

7. The plan must comply with the impervious computations as set forth in the agreement from the
Planning Board dated December 6, 2000 from Michele Rosenfeld to Barbara Sears.

8. A revised FCP needs to be submitted to reflect current lot configuration.



9. A tree save plan must be developed and submitted to Environmental Planning prior to any clearing
and grading.

SIGNATURE: Z// %// DATE: November 27.2002

Mark Pfeff
Env1ronmental Planning Division

cc: Bemie Raftery, Artery



, APPENDIX E
4
NI /

THE |MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

] —l // 8787 Georgra Avenue o Silver Spring, Maryland 20910-3780
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‘ OFFICE OF (301) 495-4646
— THE GENERAL COUNSEL FAX (301)495-2173

December 6, 2000

Barbara A. Sears, Esquire

Linowes and Blocher LLP

1010 Wayne Avenue, 10th Floor
Silver Spring, Maryland 20910-5600

RE: Hoyles Mill Village, Phases 1 and 2; Site Plan Nos. 8-95027, 8-95030

Dear Ms. Sears:

I am writing in response to your November 28, 2000 letter to Charles Loehr, proposing a
means to allow Toll Brothers, Inc. (“Toll™) and Artery Hoyles Mill LLC (“Artery”) to go to
closing on December 1, 2000 (copy attached as Exhibit “*A”). The Commission is willing to
agree to the terms of the letter subject to the following modifications: '

1. To deal with any impervious area issues associated with Section 1, Artery agrees to
execute and record a restrictive covenant for the Hargett Parcel, containing
approximately 6 acres as shown on Exhibit “B” (“Hargett Parcel”). The covenant
shall be binding on successors and assigns and shall provide that no clearing, grading
or construction shall be undertaken on the Hargett Parcel until the impervious issues
on Section 1 of the above-referenced property are resolved between Artery and the
Commission.

2. Toll Brothers must provide to the Commission monitoring reports for Section 2
development at stages that correspond to the release of the 56th, 112th and 168th
building permits for Section 2 (225 single family lots owned by Toll). The reports
must detail the (i) actual impervious area constructed in each stage at the date of the
report [i.e., house footprints, roadways (excluding Schaeffer Road, Richter Farm
Road, and Leaman Farm Road), driveways and sidewalks}, (i1) estimated impervious
area for lots for which building permits have been issued in each stage but not yet
constructed, and (iii) impervious area proposed for future stages (as shown on the
approved Section 2 Site Plan). The Commission will not release building permits for
each of the stages until the reports are submitted to the Commission for the previous
stage. If the impervious area for Section 2 calculated in this manner exceeds the

“impervious area limits applicable to Section 2 after release of the 112th building
permit (50% completion of the Section 2 development), the Commission may require
Toll to submit monitoring reports on a more frequent basis as determined by Staff but
not more often than every 30th building permit. After release of the 200th building
permit, Staff may further require review and approval of imperviousness as part of
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Barbara A. Sears, Esq.
Decenpber S, 2000

Page/2
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each remaining building permit or withholding release of a number of the remaining
permits pending demonstration that the imperviousness requirement has been met.
Toll agrees that the last 20 lots for which building permits will be sought shall consist
of Lots 1-7, Block R, 13-23, Block U, and 7 and 8, Block Q, as shown in cross-hatch
on Exhibit “B”. The Commission may seek to require a restrictive covenant to
preserve in perpetuity any impervious deficit in Section 2.

By executing this letter neither Artery nor Toll waives any of their legal or equitable
remedies with respect to their ability to challenge the Commission’s final impervious
calculations and/or enforcement actions related thereto, for Section 1, Section 2,
and/or the Hargett Parcel, as applicable.

The parties agree that any impervious area which exceeds the required impervious
area attributable to each Section shall not be deemed a deficit against the other
Section or the Hargett Property. :

. This letter must be countersigned by authorized representatives of Toll Brothers and

Artery Hoyles Mill LLC, confirming acceptance of these terms.

If you have questions or need additional information, please call me at (301) 495-4646.

Sincerely,
K " v

VAT 2N\ N

| AL UK =
Michele Rosenfeld
Associate General Counsel

G:\misc.mmr\letters\hoyles.mill.doc

CC:

Charles Loehr, Director of Park and Planning
Catherine Conlon, Environmental Planning Division

COUNTER-SIGNATURE PAGE TO FOLLOW




Barbara A. Sears, Esq.
December 5, 2000
Page 3

The undersigned authorized signatories accept the terms of this letter:

Name! H /e~ STrachnr<
Title: sr2. - A
Artery Hoyles Mill LLC

IMANAGE: 222635 v.3 018590007
Cre. 12/05/00 4:33 PM Orig. Typ KHW Ed. 12/05/00 6:16 PM
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November 28, 2000 Barbara A. Sears

301.650.7057
bas@linowes-law.com

BY HAND DELIVERY

Mr. Charles Loehr

Director of Planning

Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, Maryland 20910-3760

Re: Hoyles Mill Village, Phases | and 2; Site Plan Nos. 8-95027, 8-95030
Dear Mr. Loehr:

It is our understanding from your voice-mail message of yesterday that further investigation
of matters contained in our letter to you dated November 15, 2000 needs to be undertaken
by Staff in order to respond to the letter. As we discussed, the settlement of the Toll
Brothers Artery litigation provides for closing on the sale of the Section 2 single-family
detached lots to Tol] Brothers (“Toll™) on Friday, December 1,2000. Your message further
indicated that the Staff questions were of a nature that the December 1, 2000 date fora
response from staff would probably not be met.

would not only cover the 27,960 square feet of projected increased impervious area from the
approved site plans, but an additional approximate 25% buffer above the 27,960 square feet.
Both Park and Planning and Artery would retain their respective positions with regard to
impervious area until the impervious area calculations can be confirmed by Staff,

Aanaoalis Calumbia Frederick Greenbolt Silver Spring Washington, DC

EXHiBT ;6’-”
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Mr. Charles Loehr -/
November 28, 2000
Page 2

preventing the Development District from moving forward to be averted. Since Artery and
Toll are currently meeting on the details of closing, we would ask that, if you agree with this
interim method of proceeding, you indicate your agreement below. _
Thank you for your continued cooperation in this matter.

Very truly yours,

S AND BLOCHER Ltp

arbara A. Sears
for Artery Hoyles Mill LL

SEEN AND AGREED TO:
MONTGOMERY COUNTY PLANNING BOARD

By:

Charles Loehr
Director of Planning

cc: Michele M. Rosenfeld, Esq.
Ms. Catherine Conlon
Mr. Hayes McCarty
Mr. Alan Stackman
Mr. Bemie Rafferty

IMANAGE: 222225 v.1 01859.0007
Cre. 11/28/00 4:49 PM Ong. Typ KHW Ed. 11/28/00 5:29 PM
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“loll °Brothers

America’s Luxury Home Builder™

August 17, 2001

Linda Komas

Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, MD 20910-3760

RE: Woodcliffe Park

Dear Ms. Komas,

In response to our previous discussions, I am submitting a revised list of 20 lots that
correspond to the agreement between Toll Brothers, Inc. and MNCPPC dated December
6, 2000. I feel that the deletion of these lots, if required, would result in the most
desirable finished community plan. The proposed lots are as follows (also see attached
plan):

Lots 1, 2 Block S
Lots 16-20 Block Y
Lots 25-29 Block W
Lot 1 Block W

Lot 1 Block Z

Lots 57-62 Block Z

Please review these and call me to discuss @ (410) 872-9105. Also please forward
any additional language that you want shown on the plan. As we discussed it is very
important that we get on the September Planning Board Agenda.

Sincerely,

_————

Dave Sadler
Assistant Vice President
Toll Brothers, Inc.

New York Stock Exchange * Symbol TOL
Maryland Division
7164 Columbia Gateway Drive, Suite 230, Columbia, MD 21046
(410) 872-9105 » Fax (410) 872-9141 ‘
www.tollbrothers.com
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THE |[MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
8787 Georgia Avenue  Silver Spring, Maryland 20910-3760
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s @ OFFICE OF (301) 495-4646
S l——— THE GENERAL COUNSEL FAX  (301)495-2173

September 14, 2000

Barbara A. Sears

Linowes and Blocher LLP
1010 Wayne Avenue

Tenth Floor

Silver Spring MD 20910-5600

RE:  Hoyles Mill Village - Preliminary Plan No. 1-88216
- Verification of Impervious limits

Dear Ms. Sears: -

I am writing in follow-up to our meeting earlier this spring when we discussed
enforcement of the impervious limitations for the Hoyles Mill Village project. As | stated in my
April 7, 2000 letter to you, the 21-percent impervious cap placed on this project will be enforced.
The Commission also will continue to release building permits for Phase | of the project until it is
built out. No building permits will be released for Phase |l until we have verification of the
actual, as-built impervious surface coverage in Phase |, in recognition of the fact that the
impervious surface in Phase | is projected to exceed 21 percent. Further, we will not submit to
the Planning Board the pending revision to the Phase 2 site plan, or the new Phase 3 site plan,
until we have actual impervious surface calculations for Phase 1. In particular, it appears that
the driveway design as reflected on the preliminary plan, and a material part of the impervious
surface calculations, is routinely being increased from a single-car width at the apron, to a
double-car width. This change alone will have a significant negative impact on the overall
impervious surface levels in Phase |.

In advance of the closeout of Phase |, please have an appropriate representative from
Hoyles Mill Village contact Cathy Conlon to determine how this verification will be
accomplished.

This letter also serves as formal notice that buildout of Phase Il may be limited with
respect to building sizes and/or denial of building permits once the impervious limits on the
project reach 21%. Therefore, if impervious limits on Phase | exceed the cap, then construction
on Phase Il necessarily must be commensurately below 21% to achieve a 21% cap overall. In
Phase Il the Commission will require interim reporting to verify the impervious levels to ensure
that the overall project does not exceed 21 percent. These reports will be required at 20, 40, 60
and 80 percent buildout before permits will be released for the subsequent stage of
development.

In our last meeting, the applicant indicated an interest in using Best Management



Practices (BMPs) in exchange for a higher impervious cap. Any such change to the plan will
require a preliminary plan amendment to be approved by the Planning Board. Be advised that

staff is not inclined at this time to recommend such an approach.

Please call me if you have questions or need additional information.

Sincerely,

ADRIAN R. GARDNER
GENERAL COUNSEL

Michele Rosenfeld
Associate General Counsel

G:\MISC_ MMR\LETTERS\hoylesmill.imp.wpd

cc: Charles Loehr, Director of Park and Planning
Wayne Cornelius, DRD
Bernie Rafferty, Artery-Hoyles Mill, LLC



bce:  Joseph Davis, Chief, DRD
Malcolm Shaneman, Supervisor, DRD
VSteve Cary, DRD



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

