Attachment 1.
Montgomery County Zoning Ordinance
Compliance with Specific and General Special Exception Provisions

Section 111-35 General Provisions

A. A special exception may be granted when the Board, or the Director, as
the case may be, finds from a preponderance of the evidence produced
at the hearing that:

1. The proposed use does not affect adversely the General Plan for the
Physical development of the District, as embodied in this Ordinance
and in any Master Plan or portion thereof adopted by the
Commission; and

The use has been previously found to meet this provision. The proposed
rearrangement of site plan features on the lot as well as the clarification of
equipment and lighting does not represent a substantial change in the
nature, character, or intensity of the use.

2. The proposed use will not affect adversely the health and safety of
the residents or workers in the area and will not be detrimental to the
use or development of adjacent properties or the general
neighborhood; and

No increase in intensity or change in access is proposed. Therefore, no
new impact on traffic is anticipated. The proposed movement of the
parking lot will increase the distance of employee parking from residences.
Approval of the new lighting plan will permit installation of less intrusive
lighting than what currently exists.

3. The standards set forth for each particular use for which a special
exception may be granted have been met.

The two-acre minimum lot size is met. A variance of the 50-foot setback
was granted for the house. Technical staff has identified the covered bins
as buildings, which should be uncovered or moved out of the setback.

B. The applicant for a special exception shall have the burden of proof,
which shall include the burden of going forward with evidence and the
burden of persuasion on all questions of fact, which are determined, by
the Board or the Director.

The petitioners representative has presented a statement of operations
outlining the case.
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p-1 Horticultural Nurseries And Commercial Greenhouses.

In any residential or C-O zone a horticultural nursery or commercial
greenhouse, together with buildings incidental thereto, upon a finding by
the board that such use will not constitute a nuisance because of traffic,
noise or other factors. The sale of plants, trees, shrubs, seeds, fertilizers,
plant foods, hand tools, hand spraying and watering equipment, and
pesticides directly related to residential gardening shall be permitted,
provided that such tools and equipment are not displayed outdoors.
Nothing herein shall be construed to permit the sale or storage of general
hardware or power equipment. No such horticultural nursery or
commercial greenhouse shall be located on a tract of land containing less
than two acres and no part of any buildings thereon shall be less than fifty
feet from the nearest property line. (Ord. 6-65)

As noted above, the two-acre minimum lot size is met. A variance of the 50-foot

setback was granted for the house. Technical staff has identified the covered
bins as buildings, which should be uncovered or moved out of the setback.

Attachment 1 - Page: 2



VICIN]TYMAPFOR‘

GARDEN GATE LANDSCAPING

Map compied on  March 14, 2003 51 1144 AM | Sitelocated on base sheetno - 222NWO1

NOTICE
Th-plavimtlic.mwrmandtnpogaphicM&nﬁmmmhmiwmmwmpf ch from the Mantg Y
County Department of Park and Planning of the Maryland -National Capital Park and Planning Commission, and may not be copied or

ducad withaut writ icsi m M-NCPPC. Key Map
Pmportvﬁusmwnihdbyad'pcﬁngﬁnmumﬁmbbmgnﬂwwwmmﬂ»mgnphywmmdmhhbru.mdx
actual field surveys. Planii ic fa ‘were wiled from 1:14400 scale aerial phatography using sterec photogrammetric methods.
Thisnupiscmahdﬁomawriotyofdanmrus.andmynotnﬂunhomstcumnteondiﬁominmyomhuﬁonardmymtb.
completsly accurate or up to date. All map features are approximately within five fest of their true location. This map may not be the
same as a map of the same area plotted at an earfier time as the data is continuously updated. Use of this map, other than for
| L is not ded. - Copyright 1998

§ " MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COI
&787 Gaorgia Avemac - Silver Spring, Maryland 209103760 _
ATThuAMEY T 22—




13 \l@. .Xw h
0T=.191%8  £00z ‘Bundg

$060T AN Buudg Joapig
. Peoy POOMION |78 wang eg o
"ONI "ONIdVOSANVT A1LVD NAQYVD s

(107 o[qepiinqupy)

YOEHDIAN HLVIQINWI ON

(1077 ejqepimqupy) Qom)
YOBHOIAN LLYITINNI ON

HANYOD YVAY LHOD WOUd
1334 GHYANNH TYHBALS .
mmmmDOI LSS0 4

SINVIING BAIIG
THEY ARiEI0ud HONAND

\ g
\
\
N
\
\
\ >y
\ .
X4TIN0D ONIaTING HOYNHO 2 7\(\\!\
Con ™M, e T P A T VA Vet

ArTRcAMeENT =




4881 ‘|1 Aumnuer

PuRjAaeiAl ‘Bujudg Jea|g
pPeor poomJoN L 28
"ou) ‘Bujdeosspue-] e3eg uepuen

~ Nv-d als

et 4

ArTA A




ATT RN ZuT

c-a. xw . 0T=.19M8  Z00z ‘Buudg
¢ /]
@ $060C N ‘Sundg 10a1tg

o PEOY POOMION [78
"ONI *ONIdYDSANVT ALVD NIQUVO

NV1d DNIZHOTT
.....nuﬁi.\ubﬂ _
e \]

bndn mpag

REA L L)

1
B AV | o | g

m bt LI PRV B D*

L | w0

QANIOAT ONILHOTT




	
	
	
	
	
	

