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PROJECT DESCRIPTION: Proposal

This resubdivision application proposes the creation of five (5) one-family
residential lots. The subject property (“Site™) is currently subdivided into four (4)
residential lots. The proposed resubdivision would reconfigure the internal lot lines in
order to yield one additional residential lot and one parcel containing a Stormwater
management system. The property is over 4.5 acres in size and is currently zoned R-200.

The existing four lots range in size from 40,000 square feet to 67,500 square feet,
with the largest lot located at the intersection of Falls Road (MD 189) and MacArthur
Boulevard. There is one single-family dwelling located on Lot 14 to the northern end of
the Site. The current lot configuration orients two lots directly towards Falls Road, one
lot square to the intersection of Falls Road and MacArthur Boulevard and one lot towards
MacArthur Boulevard. The proposed resubdivision would create lots ranging in size
from 32,437 to 33,796 square feet. The lot configuration proposed by this application
would front four lots, including the corner lot on Falls Road, and one lot on MacArthur
Boulevard and its intersection with Fawsett Road. The Applicant proposes to provide
access to the four lots with frontage on Falls Road via a common driveway easement
from Falls Road. The driveway for the remaining proposed lot, with frontage on
MacArthur Boulevard, is designed to traverse proposed Parcel A and provide access from
Fawsett Road.

PROJECT DESCRIPTION: Vicinity

The Site is located in the Fawsett Farms subdivision. The subdivision was
recorded by plat in June 1945, prior to the adoption of the current R-200 zone. The lots
located within Block 5 of this subdivision are generally comprised of large lots, which
range in size from 44,000 to 54,000 square feet (not including the lots within the Site);
most of the lots are rectangular in shape and are aligned perpendicular to the abutting
roadways. The block in which the Site is located is zoned R-200; the blocks to the north,
across Chandler Road, and to the south, across Fawsett Road, are similarly zoned. The
properties located west of the Site, across Falls Road, are zoned RE-2.

PRIOR ACTION BY THE PLANNING BOARD

In February 1996, an application for preliminary plan was submitted for a portion
of the Site. That application proposed the resubdivision of lots 11, 12 and 13—three of
the lots that are the subject of the instant application—Ilots into one 3.5-acre lot, for the
purpose of constructing a nursing and elderly care home facility. The Planning Board
held two public hearings on that resubdivision application. At the first hearing, in March
1997, the then applicant requested that the hearing be continued to allow the applicant
adequate time to address the concerns raised by the Board regarding Master Plan
compliance and Section 50-29(b)(2) of the Subdivision Regulations. At the second
hearing, in January 1998, the Planning Board denied the resubdivision application on the



basis that the proposed lot was not in conformance with the provisions under the
resubdivision criteria. In the previous application, the Planning Board expressed concern
with the proposed assemblage of three lots into one large lot in order to accommodate a
special exception use.

DISCUSSION OF ISSUES

Conformance to Chapter 50-29(b)(2)

A. Statutory Review Criteria

In order to approve an application for resubdivision, the Planning Board must find
that the proposed lot(s) comply with all seven of the resubdivision criteria, set forth in
Section 50-29(b)(2) of the Subdivision Regulations, which states:

Resubdivision. Lots on a plat for the resubdivision of any
lot, tract or other parcel of land that is a part of an existing
subdivision previously recorded in a plat book shall be of
the same character as to street frontage, alignment, size,
shape, width, area and suitability for residential use as other
lots within the existing block, neighborhood or subdivision.

B. Neighborhood Delineation

Staff has attached to this Memorandum a Vicinity Map, which delineates the
relevant neighborhood for analysis purposes under § 50-29(b)(2). It has been the
longstanding practice of the Planning Board to exclude from its defined neighborhood
those existing lots that are situated in zones different from the zone in which the property
that is the subject of the application is located. Consequently, Staff recommends excluded
from its consideration the lots on the west side of Falls Road across from the Site, which,
as stated above, are located on RE-2 zoned property. The defined neighborhood, as
depicted on the attached neighborhood delineation map, includes the entirety of Block 5,
which is bounded by Falls Road to the west, Chandler Road to the north, Fawsett Road
and MacArthur Boulevard to the south, and the Schultz Tract to the east. Staff did not
include lots outsidé of Block 5 in the defined neighborhood because most of thoselots are
oriented towards other roadways or are outside of the Fawsett Farms subdivision. Staff is.
of the opinion that the area contained within Block 5 is representative of the lot character
and development pattern originally established; and, furthermore, the block has remained
virtually unchanged since the initial recordation of the subdivision (see Neighborhood
Delineation Map).



C. Comparison of the Character of Proposed Lots to Existing

In performing its analysis, Staff applied the above-noted resubdivision criteria to
its delineated neighborhood. Staff concludes that the proposed resubdivision does not
comply with the size, area, width, and frontage criteria of § 50-29(b)(2). As set forth
below, the attached tabular summary supports this conclusion:

a) Size: The proposed lots range in size from 32,437 square feet to 33,796 square
feet. As such, the largest of the proposed lots is approximately 6,200 square
feet smaller than Lot 15, which, at 40,000 square feet, is the smallest existing
lot in the defined neighborhood (necessarily excluded are existing lots
contained within the Site). Consequently, the high correlation required
between the size of each of the proposed lots and the size of the existing lots
does not exist.

b) Area: The proposed lots range in area—a measure of land contained within
the building envelope of a lot—from 12,926 square feet to 19,161 square feet.
Therefore, all five proposed lots would have a lesser area than that of any of
the remaining existing lots in the defined neighborhood (necessarily excluded
are existing lots contained within the Site). The existing lot with the least
area—a corner lot'—is approximately 21,000 square feet. Consequently, the
high correlation required between the area of each of the proposed lots and the
area of the existing lots does not exist.

¢) Width: Three of the proposed lots fronting on Falls Road have widths,
measured at the building restriction line, of approximately 105 feet. These
three proposed lots have the least widths of all lots within the defined
neighborhood; the existing lots range in width from 115-230 feet. A majority
of the proposed lots, therefore, have widths at the bottom of the scale for the
block and defined neighborhood; and, therefore, the requisite high correlation
is not present between the width of all of the proposed lots and the width of
the existing lots.

d) Frontage: Three of the proposed lots fronting on Falls Road have frontages,
measured at the property line shared with the right-of-way, of approximately
105 feet. Notably, only one of the existing lots in the defined neighborhood—
which range in frontage from 100-300 feet—has a frontage measuring less
than the latter three proposed lots. A majority of the proposed lots, therefore,
have frontages at the bottom of the scale for the block and defined
neighborhood; and, therefore, the requisite high correlation is not present
between the frontage of all of the proposed lots and the frontage of the
existing lots. It is significant to note that the only existing lot with lesser
frontage than the three aforementioned proposed lots is classified as having
radial alignment to the street onto which it fronts, Fawsett Road, as contrasted

' Corner lots typically have markedly lesser areas than other lots, of similar size. The reason for such
disparity in area between corner lots and those lots in the middle of a block is that corner lots have frontage
on two or more streets, resulting in greater aggregate setbacks distances. By way of comparison, the
proposed lot with the least area, at 12,926 square feet, is also a corner lot, and its area is approximately
8,000 square feet lower than that of the smallest existing lot in the defined neighborhood.




with the three proposed lots, which are all aligned perpendicular to Falls
Road.

Master Plan Compliance

The property is located within the Approved and Adopted Potomac Subregion
Master Plan. The master plan does not contain specific recommendations applicable to
this property but does give general guidance and recommendations regarding zoning and
land use. The master plan recommends this area to maintain the residential R-200 zoning
as adopted and maintain the residential land use consisting of one-family detached
homes.

Conclusion

In conclusion, Staff does not support this preliminary plan application for five lots
through resubdivision. Staff recommends that the Planning Board disapprove this
application on the grounds that, as set forth in detail above, all five of the proposed lots
fail to comply with all seven resubdivision criteria, as required by § 50-29(b)(2) of the
Subdivision Regulations and confirmed by well-established Maryland caselaw.
Specifically, the requisite high correlation does not exist between each of the proposed
lots and the existing lots in the defined neighborhood with respect to the size and area
criteria. Additionally, with respect to the width and frontage criteria, a high correlation
does not exist between all of the proposed lots and the existing lots.
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Vicinity Map 7
Proposed Develépment Plan 8
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VICINITY MAP FOR
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