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STAFF RECOMMENDATION

DEFERRAL/DENIAL of the Text Amendment, the Subdivision Regulations Amendment
and the Forest Conservation Law Amendment

ISSUES TO BE RESOLVED BY TEXT AMENDMENT

On July 29, 2003 Councilmember Steve Silverman introduced amendments to the
zoning ordinance, the subdivision regulations, and the forest conservation regulations
addressing riding stables and equestrian facilities, particularly in the agricultural zones.
These proposals are, cumulatively, very complex and extensive changes to these
regulations. They are proposed as a solution to a very complex situation surrounding
the riding stable use. The situation needs to be resolved as it is causing uncertainty for
the equestrian community in the County. However, the staff believes that the changes
proposed in these three introduced amendments will not resolve this situation in the
best interests of all concerned parties. This report reviews the background issues that
resulted in the proposed amendments, evaluates the provisions of the amendments,
and recommends an alternative approach.
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BACKGROUND:

Summer 2002: In July of 2002 the Planning Board reviewed a special exception case
for a proposed riding stable on Partnership Road. This was a very complicated case for
a very large proposed facility. The Board recommended approval of the use with a
number of limiting conditions.

Fall 2002: When this case was heard before the Board of Appeals, the Board received
testimony from the People’s Counsel and the attorney representing opposition to this
case that revolved around an interpretation of the footnote (#17) for this use category in
agricultural zones. On consideration of this memorandum regarding the footnote, the
Board of Appeals dismissed the petition. This decision had the effect of throwing the
entire issue of allowable size for riding stables in the Agricultural Zones into confusion.

Acknowledging the hardship and uncertainty this decision placed upon the equestrian
industry in Montgomery County, the M-NCPPC staff worked with the People’s Counsel,
the Agricultural Services Division of the County, and a “focus group” of stable owners, to
draft a proposal for a text amendment to clear up the longstanding concerns with this
footnote, and better address the issues that are of concern when large equestrian
facilities are proposed. The Riding Stable Focus Group work had begun before this
immediate situation, because of problems they believed aiready existed with the Riding
Stable regulatory framework, and this decision by the Board of Appeals speeded up
their deliberations.

Winter 2003: The staff believed that swift action was warranted to address the
uncertainty created by the Board of Appeal’s decision. Following the work with the
Riding Stable Focus Group, the staff drafted a proposal for a zoning text amendment for
presentation to the Planning Board in January. That proposal was withdrawn from the
Planning Board agenda at the request of members of the County Council and
concerned residents of the rural community who wished to evaluate the situation further.
That staff proposal took a more conservative approach to the situation than what has
now been introduced, and had a broader range of criteria that would trigger special
exception review.

Summer _2003: In late July Councilmember Silverman introduced these alternate
proposals for amendments to the zoning ordinance, subdivision regulations, and the
forest conservation law regulations. The staff sees merit in the proposed general
approach, and in elements of the proposals, but overall the staff believes these
modifications to be too subjective, too open to interpretation, and too permissive in what
is allowed by right. The staff believes that these proposals need refinement and
modifications that would be the product of negotiations not viable to resolve in a month,
particularly during August.

A primary goal of any text amendment ultimately adopted should be to allow the large
majority of small riding stables with little potential to have negative impact on their
surrounding community to be approved by right. But an equally important goal should
be to regulate large operations, with considerable potential for extensive impact on their
surrounding neighborhood. The introduced text amendment achieves the first goal, but
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not the second goal. The staff believes more time is required to resolve these problems
with the text amendment and modifications to the subdivision regulations. The major
areas of agreement and problems we see with the introduced text amendment are

outlined below:

ANALYSIS

TEXT AMENDMENT

Summary Changes 59-A-2.1 Definitions

The proposal to adds equestrian activities to Agriculture definition, changes the name of
the use to Equestrian Facility from Riding Stable, and proposes to add definitions for
three types equestrian events: Informal (26-75), Minor (76-150), and Major (151-300).

Recommendation: The staff supports this element of the proposal. While there
is a need to control larger, more active equestrian facilities, there is also a need to
acknowledge that equine uses are agricultural in nature. This is similar to “pick your
own” operations that seasonally bring traffic and activity to their farms.

Also, the staff agrees that it is very useful to define differing sizes of events and
to govern them differently based on their size and frequency of activity.

Summary Changes 59-C-1.31. Land Uses (in residential zones)
The proposal changes the term “riding stable” to “equestrian facility” and makes it an
agricultural use instead of an entertainment or recreational use.

Recommendation: The staff supports this element of the proposal for the
previously noted reasons.

Summary Changes 59-C-9.3. Land uses (in agricultural zones)
The proposal makes an “equestrian facility” an agricuitural use instead of a recreational

or entertainment use, and makes it a P/SE use.

Recommendation: The staff supports the name change, but a footnote is
needed to refer to the new section 59-C-9.31 that is to contain the guidelines for the use
in agricultural zones.

Summary Changes 59-C-9.31 Criteria for Equestrian Facility As A Permitted Use
in the Agricultural Zones.

The ZTA proposes seven areas of requirements for this use in the agricultural zones
related to events, number of horses kept/boarded, soil/water conservation and nutrient
management plans, setbacks, noise, lighting, hours of operation, and criteria for
requiring special exception review. The special exception requirement is triggered by
any events on smaller properties, number of events, and frequency of events. A
summary of these criteria is given below:



EVENTS P SE

Any event 1-25 riders & spectators 1-25 riders/spectators
25+ acres < 25 acres

Informal event 25+ acres < 25 acres

(25-75 r&s) Saturday, Sunday, Holiday

Minor event Any 2 weekdays 3+ weekdays

(76-150 r&s) Up to 8 per year 9+ per year
50+ acres < 50 acres

Major events Up to 4 per year 5+ per year

(150-300 r&s) 75+ acres <75 acres

Recommendation: The staff sees two problems with this approach. First, the
requirements for approval are only when the stable is a permitted use — not established
as baseline requirements for all riding stables. Second, the staff believes that the
number and timing of events should not be the primary criteria for requiring special
exception review. Concerns with the specific elements of this section are given below:

Event Limits as a Permitted Use - The proposal does not limit events on properties of
more than 25 acres if they bring no more than 25 riders and spectators; and limits
Informal Events to no more than two weekdays each week as these events may have
less traffic impact on weekdays.

Recommendation: The staff believes that allowing “Informal Events” (26-75 r/s)
on any weekend without special exception review would have the potential to be too
disruptive to the surrounding neighborhood regardless of the size of the property. The
impact relates to the traffic, not the acres. There is a need to study appropriate
frequency, and check with riding stable owners; but perhaps allowing up to 12
weekends (1 per month on average) as a permitted use, and special exception if more
frequent should be considered.

Similarly, the staff believes that allowing up to 8 Minor Events (76 — 150 p/s)
each year on properties of at least 50 acres without special exception review could be
too disruptive. The concept needs more evaluation, but perhaps permitting these for up
to 6 on weekends only, and no more than 1 per month unless permitted via special
exception can be considered.

Also, the staff believes that allowing up to 4 Major Events (150-300) by right,
regardless of the size of the property could be very disruptive to the surrounding area,
especially if there is no cumulative curb on total events held without a special exception
requirement. This also needs more evaluation, but perhaps up to 2 Major Events might
be held by right if a cumulative total of Major and Minor Events is set. Otherwise, the
surrounding community might be overwhelmed with external traffic on many weekends.
A cumulative total allowed by right should be set, with a provision for allowing more
through special exception approval.



Number Of Horses That May Be Kept - The proposal does not change the existing
language in the zoning ordinance (requiring a minimum of 2 acres for 1-2 horses, 5
acres for 3-10 horses, and %2 acre more per additional horse) to specify whether this is
total acres or “open pasture” acres.

Recommendation: The staff believes the standard should clarify that this should
be for pasture acres, not gross acres. If the intent of the “horses per acre” is to protect
the quality of the pasture and to provide adequate nutrition for the horse, then pasture
acres should be required. This is the intent in establishing these minimums for farm
animals in general.

However, the proposal should establish that these requirements can be
exceeded via special exception, as there are some stabling methods for show horses
that require pasture acres only for exercise, not nutritional needs.

Plan Approval Requirements - The proposal requires equestrian facilities to meet all
nutrient management, water quality and soil conservation standards of County and
State, and to submit a nutrient management plan, and a soil conservation and water
quality plan to DPS within one year of operations. These must be re-approved and
resubmitted to DPS every 5 years.

Recommendation: The staff believes this proposal should require all equestrian
facilities to submit a plan to meet all animal waste disposal standards, via state nutrient
management requirements — whether a permitted or special exception use.

Setbacks - The proposal establishes setbacks for buildings and outdoor arenas.

Recommendation: The staff believes this proposal should indicate whether or
not smaller setbacks may be proposed via special exception. Also, further discussion is
heeded to evaluate the proposed setback distances.

Noise - The text amendment proposes that a equestrian facility must not exceed 65
dBA during daytime or 55 dBA at receiving area immediately adjacent to property line of
record lot during night after 9pm Sunday — Thursday and after 11pm Friday and
Saturday. And it proposes that noise regulations not apply to agricultural field machinery
or noise, not electronically amplified, between 7am and 11pm by usual activities of
equestrian facility including shows, events, or “other gatherings”.

Recommendation: The staff believes this proposal needs to indicate if or how
the proposed dBA standards differ from county noise standards. Also, the proposal
must establish whether this is a base standard for all facilities, or can be exceeded via a
special exception.

Also, the staff believes the proposal is unclear as “shows” and “other gatherings”
are noted but not defined or regulated — only “events”. Also, the text amendment
indicates that sound should be regulated “in accord with DPS standards”; but that
statement seems to make the rest of this section redundant.



Lighting - The criteria govern outdoor lighting, lighting fixture types, and lighting
intensity. It requires outdoor lighting to be “appropriate” for the activity, include glare
and spill control devices, and designed to be aimed downward toward the activity area,
and not cause “nuisance glare” beyond the property line.

The criteria require the use of full cutoff type fixtures unless a waiver to use a different
fixture is approved by the Department of Permitting Services.

Finally, the text amendment states that any lighting “must not obscure astronomical
observation from off-site locations.”

Recommendation: This language does not define whether these are base
standards for all facilities, or minimum standards that may be exceeded by special
exception approval. This is subjective language that would be very difficult to define or
enforce, as neither “appropriate” or “nuisance glare” are defined. Further, the staff is
concerned that there is no basis is given to guide DPS on when and why alternative
lighting fixtures might be permitted. Finally, the staff considers the “astronomical
observation” criteria to be overly subjective as there are no guidelines for determining
“obscureness”.

Hours of Operation - The text amendment proposes to allow riding instruction and
Informal Events from 6am to 10 pm Sunday-TH, and 6am to 11pm Friday and Saturday;
Minor Events and Major Events 6am to 11 pm Friday and Saturday, and 6am to 10 pm
on Sunday and Holidays.

Recommendation: The staff is concerned that the text amendment does not
clarify whether these are absolute times for any equestrian facility, or hours that can be
proposed for modification through a special exception approval.

When Special Exception Required - The text amendment requires special exception
only when the defined “events” are proposed on properties of less than 25 acres, or
when other types of “events” are prcposed beyond those defined and authorized, or
when the number of events proposed exceed those authorized and defined.

Recommendation: The staff believes the criteria for requiring special exception
are too limited. Other issues that should trigger special exception include a proposed
facility that wishes to exceed the other elements of this sections and number of horses
on the property — especially in relation to the size of the property. And if any of those
elements are to be absolute standards with no modification allowed via a special

exception, the text should clearly state that.

Summary Modifications to 59-G-2.49. Special Exception Criteria
The name of the use is changed to “equestrian facility. The standards are separated for
equestrian facilities in residential vs. agricultural zones.



Equestrian Facility Special Exception in Residential Zones.

The residential criteria differ little from the current G-2.49 standards. The specific ability
to govern hours of operation and outdoor lighting are added, and additional criteria for
pasture maintenance, animal waste disposal, and nutrient management, water quality,
and soil conservation standards are added. However, these criteria are not in the
special exception standards for the use in agricultural zones.

The regulation of outdoor lighting is limited to lighting that “results in demonstrated
adverse impact on adjoining residentially developed property that is not considered
agricultural land for state property tax assessment purposes.”

Recommendation: The staff believes that the language limiting lighting is
inadequate because no test or guideline for demonstrating adverse impact is given.
And there is no similar language for the Agricultural Zone special exceptions. Also,
there is no language related to the impact on the surrounding road network, as is
required in the agricultural zones.

Further, the language exempts equestrian facilities on more than 5 acres from
pasture maintenance planning. The staff believes that the need for a pasture
maintenance plan should relate to the number of horses stables per acre residing on the
property, not the size of the property. And again, this requirement is only for special
exceptions in residential zones, although the issue is pertinent in Agricultural and
Residential zones.

Finally, the ZTA adds a requirement for animal waste to be handled in
accordance with state requirements for nutrient management — but the staff believes
this should be a requirement for all equestrian facilities, not just the special exceptions
in residential zones.

New 59-G-2.49.1. Equestrian Facility Special Exception in Agricultural Zones

The text amendment proposes two criteria for special exception review in agricultural
zones. First, language to prevent “adverse impact” on adjoining uses, by “limiting or
regulating” the number of “equestrian events” that “exceed the number permitted for the
property based on its acreage, and upon a finding that the additional shows will
adversely affect the surrounding road network’. The applicant has the burden of
producing “substantial evidence that the property has adequate access to
accommodate the additional traffic and the road from which the property has access
and the nearest intersections operation at an acceptable level of service utilizing the
Local Area Transportation Review Guidelines adopted by the Planning Board.”

Second, language that asserts that the required evaluation of the surrounding road
network is not as stringent for agriculturally related uses in agricultural zones,



Recommendation: The staff believes this text amendment language is
insufficient and inadequate:

First, as previously stated, the staff believes that the number of “shows” or
“events”, or their absolute “size” or frequency are not the only criteria that should govern
whether an equestrian facility should face special exception review; or that should be
governed under special exception criteria.

Second, there are no guidelines or criteria given to determine what would
constitute an “adverse impact” upon the surrounding road network or “adequate access”
to the site.

Third, there are no standards given for nutrient management, pasture
management, water quality, and soil conservation standards — as are in the
requirements in residential zones.

Finally, neither of the special exception review criteria address setbacks, lighting,
noise, number of horses “living” on the property, or environmental regulations — all of
which have be central to the review of previous riding stables.

Transportation Issues

The Transportation Planning staff reviewed two recent Special Exception cases, (S-
2482, Montgomery County Career Fire Fighters Association, and S-2486, Green Acres
LLC. The two cases cited above are similar to the type of facilities described in the
proposed zoning text and subdivision regulation amendments, in that all are concerned
with large events to be held on property in the Agricultural Reserve area. Public
testimony in both these cases focused on the following issues:

1. Use intensity and the impact that it has on adjoining properties,

2. The concern over the maximum number of people who would be on the
site at one time during the largest event,

3. How numbers of participants translated into the number of vehicles on the
road network at the beginning and end of the largest events,

4, The relationship of the volume of traffic generated by the largest event and
its relation ship to characteristics of the roads used by event patrons, and

5. Noise and headlight glare caused by cars leaving an event after dark.

Recommendation: The staff has considered these traffic and transportation
issues and recommends consideration of the following modifications to ZTA 03-21.

1. Clarify whether the various types of events may be cumulative. For example,
on a 75 acre tract may both eight minor equestrian events and four major
events take place in one year? Staff believes it would be inadvisable to allow
cumulative events that, when combined together, create intense activities on
a site more than once a month.

2. Require the amount of parking required for each type of event to be defined.
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3. Reduce the number of major equestrian events a year on 75 acres, perhaps
to two a year, or reducing the number of participants to 150 to minimize
intrusive traffic noise and headlight glare.

4. Prohibit major events on sites that rely on access to roads that are narrow,
with limited or no shoulder or other criteria that indicate a roadway inadequate
to serve the traffic demands of major events.

5. Add language to Section 59-G-2.49.1 to require evaluation of the adequacy of
traffic operational considerations, such on and off site queuing, similar to the
language included under Section 59-G-2.19, dealing with private educational
institutions: “Adequacy of drop-off and pick-up areas for all programs and
events, including on-site stacking space and traffic control to effectively deter
queues of waiting vehicles from spilling over onto adjacent streets”,

6. Require any equestrian facility that abuts or is across a street, either public or
private, from residentially zoned property to meet the setback and open space
requirements of the residential zone along the abutting frontage to reduce the
impacts to the residential area from traffic noise and headlight glare. This
provision should apply to both special exceptions and uses permitted by right.

7. Require a Traffic Statement for any facility conducting events, including a
statement of operations describing the maximum number of events to be
permitted in one year, and a calculation of trip generation rates for the largest
event to be held.

Environmental Issues :

According to the 2001 Horse Study for Montgomery County, the condition of pastures
for most stable owners are fair or poor and many have no prescribed method for dealing
with animal waste. Although as yet not quantified, this poses a significant cumulative
environmental impact, especially as the number of small and large horse operations
continues to increase. The Soil and Water Conservation District has education and staff
resources that are helpful in this regard, and many management plans have been
implemented on various agricultural uses with their assistance.

Recommendation: The staff recommends that any modifications to the
regulations for equestrian uses require that all intensive horse operations, both
commercial and private, be required to develop a nutrient management plan with the
assistance of the Soil and Water Conservation District. Further, as a broader goal, the
staff recommends that the Riding Stable Focus Group and/or other appropriate
agencies continue to study this issue and explore long-term solutions for the
environmental impacts of intensive equestrian uses to facilitate the anticipated transition
from traditional agriculture to alternative uses of this type that is occurring in the county.




SUBDIVISION REGULATIONS AMENDMENT

Summary of Proposal: The proposed changes to the subdivision regulations would:

1. Amend the definition of agriculture in several ways including specifically adding
equestrian activities to the definition,

2. Add a definition for “agricultural land”, and
3. Specifically exempt all “agricultural land” (as defined) from subdivision review.
Recommendation: The staff supports the modifications to the definition of

agriculture for the reasons noted in the review of the proposed Zoning Text
Amendment. And the staff supports the inclusion of a definition for agricultural land.

The staff does not support the language to exempt all structures that require a
building permit on “agricultural land” (as defined) from the subdivision requirements of

Section 50-9.

The intent of these modifications is to exempt commercial equestrian facilities
whose barns and stables require a building permit; but the language would exempt any
structure on any so defined “agricultural land” in all the agricultural zones. The staff
believes this is too permissive, and that any structure that requires a building permit
should be subject to the review under Chapter 50.

The Subdivision Regulations provide a coordinated and comprehensive review of
some of the critical criteria associated with new construction. The scale and intensity
that may be proposed from buildings associated with some equestrian facilities may
have a profound cumulative impact on the environment in the agricultural wedge.
Eliminating the subdivision review process would eliminate the means to review the
impact of significant clearing that could result in forest removal, or the reduction of best
management practices that affect soil and water quality conservation, stormwater
management and sewage disposal.

The subdivision process administrative procedures require an applicant to
demonstrate how their proposal addresses issues that protect adjoining properties from
erosion and sedimentation. They must also demonstrate how the proposed site
development will preserve important trees or tree-stands, and provide adequate soil
conservation methods. All these issues are potentially as important for an equestrian
facility, particularly a large facility, as they are for a dwelling or commercial use. And
these uses — unlike most agricultural uses — generate considerable traffic and impact on
the surrounding neighborhood. For these reasons, the staff does not support this
element of the proposed amendment to the subdivision regulations.
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FOREST CONSERVATION AMENDMENT

Summary of Proposal. The proposed amendment adds a definition for an equestrian
facility and a specific exemption from the Forest Conservation Legislation (FCL) for
these facilities when they are located in agricultural zones. The proposed exemption
would apply to equestrian facilities in agricultural zones that are exempt from platting
requirements under Section 50-9, whether or not a sediment control permit is obtained
under Section 19-2(d). But Section 22A-6(b) applies if any specimen or champion tree
would be cleared. The proposed amendment to Section 50-9 exempts equestrian
facilities from platting requirements.

Recommendation: The staff believes a blanket exemption from forest
conservation requirements should not be provided for equestrian facilities.

The existing agricultural exemption in the FCL permits land and forest clearing
associated with the creation of pastures, or fields for crop production. It also permits the
associated support buildings for these activities. Under typical circumstances
anticipated for most equestrian facilities, these activities usually involve little or no
grading or re-shaping of the land and do not include the addition of large areas of
impervious surface to the site. However, a large equestrian facility can have significantly
greater development impacts.

The existing FCL language refers to platting and sediment and erosion control
requirements because of the need for them reflect the differences in the levels of
disturbance and impact noted above. The staff thinks that forest conservation should
be required when significant impacts are being proposed to protect any environmentally
sensitive area and to mitigate their impacts, particularly any significant proposed
increase in impervious surfaces (parking lots, impervious trails, large roof areas, hard
packed arenas or playing fields).

Further, if equestrian facilities become a permitted use in agricultural zones,
there will be no mechanism for protecting stream buffers and any associated high
priority forest areas. If a decision is made to provide a forest conservation exemption,
the staff recommends that the proposed language be amended as follows. The
suggested change provides for protection of these areas in the absence of the special
exception review process.

(n an equestrian facility in an agricultural zone that is exempt from platting
requirements under Section 50-9, [[whether or not a sediment control
permit is obtained under Section 19-2(d) ]] if develoment does not result in

the cutting, clearing, or grading of any forest in a stream buffer, or an y
specimen_or champion trees. [[but]] Section 22-1-6(b) applies if any

specimen or champion trees would be cleared.
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COMMUNITY COMMENTS

The staff has received one letter at this time. It does not support these amendments
and is attached to the report. This is a very controversial set of amendments, and there
will probably be additional letters supporting and protesting these amendments. There
will also probably be several speakers on both sides of this issue.

CONCLUSION

For all of the above stated reasons, the staff believes that additional discussions,
evaluation and modifications are necessary to the various elements of this text
amendment, the subdivision regulations amendment, and the forest conservation
amendment, and that a recommendation to the County Council of deferral or denial is
warranted. Too many areas need extensive revision to recommend conditions for
approval at this time.

The Planning Board may also wish to consider proposing an alternate concept for
amending the Zoning Ordinance. As noted at the beginning of this report, the staff
prepared a proposal for a text amendment in January of this year that was withdrawn
from the Board’s agenda before being reviewed. We believe that proposal is more
moderate in its approach to the issue, and it addresses most of the issues of concern
raised in this report. A summary of the elements of that alternative approach is given
below, and that ZTA proposal is attached to this report.

The Board may wish to consider supporting that proposal instead of the proposed ZTA,
or to recommend that the Council defer action on the proposed ZTA to allow the County
and the M-NCPPGC staff time to evaluate both proposals and recommend one, the other,
or a hybrid approach.

Summary of Planning Staff Proposed ZTA

1. Also changes name of the use to equestrian facility from riding stable throughout the
zoning ordinance.

2. Sets up a new section in Division 59-A-6 (Uses Permitted in More than One Class of
Zone) to create basic standards and operating criteria for all Equestrian Facilities and a
table to determine when they are permitted by right and when permitted by special
exception (not just in agricultural zones).

The basic standards include acres of pasture per horse, nutrient management plans,
water quality plans, and soil conservation plans for all facilities for more than 10 horses.

The thresholds for requiring special exception relate to:
For commercial facilities: the number of horses boarded, number of horses
available to rent for riding or instruction, and the total number of horses on the
property.
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For all facilities: the number of shows/events per year, the number of horses per
acre of pasture, the number of lighted outdoor arenas or rings, and whether any
sport field (usually polo) has lights for evening play.

3. Amends Section 59-C-1.31 (Land Uses in the One-Family Residential Zones) to
change the name of the use, and to modify the use footnote to reference the new
standards in Section 59-A-6.

4. Like the proposed ZTA, it amends Section 59-C-9.3 (Land Uses in the Agricultural
Zones) to move the “Equestrian Facility” use from the “Cultural, Entertainment,
Recreational” category to the “Agricultural” category. Unlike the proposed ZTA, within
that category, it separates private facilities from commercial facilities to ensure that the
commercial facilities are required to meet subdivision regulations.

Provides that the use is a P/SE use (depending on the threshold criteria in the new
Section 59-A-6 provisions — referenced in the footnote), except in the RNC Zone, where
it is always to be a Special Exception use.

Replaces the extensive footnote (#17) that caused the problems with the use at the
Board of Appeals, with a reference to the Section 59-A-6 provisions for all Equestrian
Facilities.

5. Revises the Special Exception requirements in Section 59-G-2.49 to:
- Change the name of the use to Equestrian Facility

- Remove the acreage requirements, which are to be placed in the Section
59-A-6 provisions for all facilities, not just special exceptions.

- Add a provision for the Board to limit hours of operation for commercial facilities
- Add a provision for the Board to limit the number of lighted elements

- Add a provision to require facilities with less than one acre of pasture per horse
to submit pasture maintenance, animal feeding, and other evaluation methods
to determine that there will be proper care for the horses and proper
maintenance of the pastures.

- Delete the requirement to coordinate a soil and water conservation plan
as that element is to be placed in the Section 59-A-6 provisions.

- Replaces the containment of animal waste provision with a more extensive
requirement for meeting nutriment management, water quality, and soil
conservation standards. :

The staff believes that the elements of these two proposals contain the nucleus of a
solution to this thorny issue facing the equestrian community. Allowing a few more
months for reflection and refinement of approach will be the best means of ensuring
revised regulations that are fair (with limited regulatory intrusion) to the large majority of
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smaller riding stables who cause little disruption in their communities; and fair to the
residents of communities where the few large equestrian facilities need some level of

regulation to ensure protection of their neighborhoods from overly intrusive levels of
activity.
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AGENDA ITEMS #3&4
July 29, 2003

Introduction - o

MEMORANDUM

July'25, 2003 ' /

TO: 'County Council
FROM: Ralph D. Wilson, Senior Legislative An@) : o

SUBJECT:  Introduction — ZTA 03-21 and SRA 03-01, Revisions to riding stable regulations

- Councilmember Silverman will introduce ZTA 03-21 and certain related legisla{tion on
Tuesday. Councilmember Silverman is proposing a comprehensive revision to the riding stable
regulations that provides new policies and standards affecting riding stables in the agricultural
reserve.

The Council will recall that in 1998 an Agricultural Working group was established to
examine the special exceptions in the agricultural reserve. The Council accepted as a general -
policy the recommendation of the Agricultural Special Exception Working Group that any
agricultural or agriculturally-related activity should be permitted by right in the agricultural
zones rather than by special exception.

The Council agreed at the time that in the agricultural zones any horse farm, private
riding stable, or commercial riding stable should be uses permitted by right, provided that not
more than two horse shows are held during a year on a lot that is less than 25 acres. A riding
stable in the residential zones was not affected and remains a special exception in all instances.
The policy was not correctly codified in law. As the law now stands, there are greater
restrictions on a riding stable in the agricultura zones, than a riding stable in the residential

Z0ones,

The attached memorandum form Councilmember Silverman more completely explains
the specifics of the proposed legislation. A public hearing on the ZTA and related legislative
proposal will be held on September 23.

fi\wilson\ztas\zta03-21\into memo 03-21 riding stables.doc



MONTGOMERY COUNTY COUNCIL
ROCKVILLE, MARYLAND

STEVEN A. SILVERMAN -

COUNCILMEMBER ‘ MEMORANDUM | :

July 24,2003 o

To: - Councilmembers e L o

From: Steven A. Silverman, Council Vice President : b /

Subject: ZTA for Riding Stables in Agricultural Reserve
I am proposing a zoning text amendment to establish new standards for riding stables in
our Agricultural Reserve. Generally, the text amendment provides that riding stables
(redefined as equestrian facilities) that meet certain standards as outlined in the proposed
text amendment would be permitted uses in the agricultural zones. Equestrian facilities .
whose operations are more intense than the standards outlined in the text amendment
would be required to obtain a special exception. Additional details are contained later in
this memo. Accompanying changes to the Subdivision Regulations and Forest
Conservation law are also proposed. ‘

Background

As the recently completed County Horse Study (2001) concludes, the face of Agriculture
has changeq over the past 23 years since the adoption of the Master Plan for Agriculture
and Rural Open Space in 1980. In particular, the horse industry component of agriculture
has soared in popularity and is a si gnificant contributor to the agricultural economy. A
survey conducted as part of the Horse Study estimated that there are over 10,000 horses
in Montgomery County, with approximately 100 properties boarding or training horses.
Their economic impact is substantial, almost $80 million annually. They also help
sustain traditional farming operations in the County that produce hay, straw, and grain
consumed by the horses.

I believe that if the County is to remain successful in preserving the Agricultural Reserve
for its stated purpose of agriculture, then our land use policies must recognize and
support newer agricultural and agricultural related uses such as horticulture, pick-your-
own-farms, and riding stables.

In 1998, the Council adopted this approach by generally accepting the recommendations

of the Agriculture Special Exception Working Group that agricultural and agricultural-
related activities should be permitted by right in the agricultural zones, rather than by
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special exception. At that time, the Council generally agreed that riding stables shoula be
.a permitted use in agricultural zones and only require a special exception if a commercial
riding stable has more than two horse shows during a year on a lot that is less than 25

acres.

While I believe our land use policies should be supportive of riding stables in the
Agricultural Reserve, I believe that the approach taken by the Council in 1998 is too
» lenient, given the potential impacts of larger commercial riding stables. In addition, a
recent Board of Appeals decision regarding riding stables has resulted in questions
‘regarding what is or is not permitted with respect to riding stables, so many believe it is
necessary to clarify our policies. : ‘ - /

In February 2003, members of a Riding Stable Focus Group created under the direction /
of the Agricultural Advisory Committee issued a report recommending that a new zoning -
text amendment is needed to clarify the specific requirements for horse operations and to

simplify the regulatory environment for equestrian operations.

'
f

Proposal

Riding stables/equestrian facilities that provide riding instruction, recreational riding
opportunities, boarding of horses, and/or hold horse shows typically have two kinds of
impacts. One set of impacts is to the land itself and there are soil conservation and water
quality requirements that must be met. In addition, the State requires nutrient
management plans for all stables with more than 8 horses.

A second set of impacts are those that go beyond the property itself, such as traffic,
lighting, etc. Traffic is an issue primarily due to horse shows. I have taken the approach
that the number of participants coming to an equestrian event and the size of the property -
should dictate how many, how frequently, and when equestrian events can occur by right
and beyond which a special exception should be required. Equestrian events are defined
as one of four categories: below 25 riders and spectators; 26-75 participants; no more
than 150 participants; and no more than 300. Each category would have limits on the
number of horse shows permitted by right and limits on when they could occur. Any
event over 300 would always require a special exception. For more details, see lines 79
through 88 of the text amendment. With respect to lighting, the proposed text
amendment states that if a riding stable/equestrian facility wishes to have an outdoor
lighted horse arena by right, the lights must be designed to aim downward, have cutoff
type fixtures, and not cause nuisance glare beyond the property line. There are also limits
on hours of operations for by right equestrian facilities.

Finally, there are accompanying proposed changes to the Subdivision Regulations and
Forest conservation law to make them consistent with the proposed zoning ordinance
changes regarding riding stables/equestrian facilities as agricultural related uses.



Zoning Text Amendment No: 03-21.
Concerning: Riding Stables

Draft No. & Date: 1 - 7/22/03
‘Introduced: July 29,2003 * + '
Public Hearing: 9/23/03;7:30 PM
Adopted: - -
Effective:

Ordinance No: /

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF,

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Councilmember Silverman

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:

- comprehensively revising the regulations pertaining to a riding stable;

- defining equestrian facility to replace the definition of riding stable;

- defining informal equestrian event;

- defining minor equestrian event;

- defining major equestrian event; ‘

- amending the definition of “Kennel, Noncommercial” to substitute “Equestrian
Facility for “Riding Stable”; ‘

- adding standards for an Equestrian Facility as a permitted use in the agricultural
zones; and

- . adding special exception standards for an equestrian facility;
: :

By amending the following sections of the Montgomery County Zoning
Ordinance, Chapter 59 of the Montgomery County Code:

Division 59-A-2 “Definitions and Interpretation”
Section 59-A-2.1 “Definitions”

Division 59-C-1 “Residential Zones”

Section 59-C-1.3 “Land Uses”

Division 59-C-9 “Agnicultural Zones”

Section 59-C-9.3 “Land Uses”

Section 59-G-1.23 “General development standards”
Section 59-G-2.49 “Riding Stable”

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing laws
by the original text amendment.
[Single boldface brackets] indicate text that is deleted from




existing law by the original text amendment. - | o
Double underlining indicates text that is added to the text S
amendment by amendment.. '
[[Double boldface brackets]] indicate text that is deleted
~_from the text amendment by amendment.
* * % indicates existing law unaffected by the text amendment.

ORDINANCE .

The County CO“"C’IfOV Montgomery County, Mﬂ'yland sitting as the District Council for that. o / .
portion of the Maryland-Washington Regional District in Montgomery County, Maryland, ]

approves the followmg ordinance: o - I .
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Zoning Text Amendment 03-21

DIVlSI()N 59-A-2, Definitions and Interpretation. N

* ok %
59-A-2.1. Definitions.
* k% - : o

Agn’cu]ture: The business, science and art of cultivating and managing'the soil, |
composting, growing, harvesting, and selling crops and livestock, and the products

of forestly, horticulture and hydroponics; breeding, [or] raising, or managing

livestock, poultry, fish, game, and fur-bearing animals, dairying, beekeeping and

similar activities, and equestrian activities including the boarding, breeding, and

training of horses. Agriculture includes processing on the farm of an agricultut'al

product in the course of preparing the product for market and may or may- not

cause a change in the natural form or state of the product.

* k%

Equestrian event, informal: A competitive or non-competitive event that

mvolves between 26 and 75 equestrians and spectators.

Equestrian event, major: A competitive or non-competitive event that does not

involve more than 300 equestrians and spectators.

Equestrian event, minor: A competitive or non-competitive event that does not

involve more than 150 equestrians or spectators.

Equestrian facility: Any building(s), structure(s). or land area that is used or

designed for the care, breeding, boarding, rental. riding, sport eventing, training of

horses or ponies or the teaching of equestrian skills and for competitive equestrian

events. An equestrian facility may conduct equestrian events for the display of

riding ability. An equestrian facility may be private or commercial in nature.

* ok %k

Kennel, noncommercial: Any building or buildings and land used, designed or

arranged for the boarding, breeding or care of dogs, cats, or other domestic animals

3 @,
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1

belonging to the owner thereof and kept for purposes of show, hunting or as pets.:

An'léquéstﬁtan facility |A riding stable] is not a kennel. '

¥ % %

Riding stable: [Any building, structuré, or land area, other than a horse farm, that

is used or designed for the care, breeding, boarding, rental, or training of horses or
ponies other than farm livestock. A riding stable may conduct horse shows for

competition or other display of riding ability.] See “Equestrian Facility.” .

Sec. 2. Division 59-A-4 is amended as follows:
DIVISION 59-A-4. County Board of Appeals.
59-A-4.123. Adoption of Resolutions.

* ok ok

(¢)  The affirmative vote of at least 4 members is required to adopt a resolution

granting, revoking, suspending, modifying, amending, or extending the time

in which to implement a special exception. However, any action regarding
the following special exceptions in an agricultural zone requires the vote of

3 members:

* ¥ %

Equestnan Facility

%* ¥ ok

[Riding stable, commercial]

.Sec. 3. Division 59-C-1 is amended as follows:
DIVISION 59-C-1. RESIDENTIAL ZONES, ONE-FAMILY,

59-C-1.31. Land Uses.
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RMH |-

minimum lot area is 5 acres. If more than 10 horses are kept, the minimum

@

RE-2 | RE-2C |RE-1 |R200 [R-I50 |R90 |R60 | R-40 R4
. plex 200
(¢) Cultural, [
entertainment and .
recreational ,
* o+ % . i :
[Equestrian SE SE SE SE SE ! SE]
facility® : :
* % & ‘ L
[Riding stables™ 'SE SE SE SE SE SE] . |-
* % * ( ) ;
(f) Resource , .
production :
extraction and ’
Asriculture, . / }
* & * . . J
Eguestrian facility” . | SE SE SE SE SE SE /]
(Sauestnan fagihy | SE ‘ ‘ ~
i ! . Lo
* Any equestrian facility that was first established as a riding stable [established] - - / /
by special exception in the R-90 zone before May 6, 2002 1 is a confonnlng use '
and may be modified, repaired or reconstmcted or enlarged a max1mum of 5%
of the total floor area in accordance with the special exception standards in
effect before May 6, 2002.
Sec. 4. Division 59-C-9 is amended as follows:
DIVISION 59-C-9, AGRICULTURAL ZONES.
, ,
* k%
59-C-9.3. Land uses.
Rural RC LDRC RDT RS RNC
(a) Agricultural:
* Kk *
| Equestrian facility P/SE P/SE P/SE P/SE P/SE SE
(i) Cultural, Entertainment and
Recreational:
* % *
[Riding stable.” P/SE P/SE P/SE P/SE P/SE SE)
(17 Minimum lot area for one or 2 horses is 2 acres, For 3 to 10 horses, the
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Zoning Text Amendment 03-21

lot area of 5 acres must be mcreased by one half acre per horse A

maximum of 2 horses may be rented out for recreational riding' or

1nstmct10n A maximum of 2 horses not be]ongmg to the property owner -

may be boarded Any riding stable for mbre than 10 horses must coordmate

with the soil conservation district in the deve]opment of a soil and water

conservation plan. If more than two horse shows are conducted per year ‘andl‘ ‘

the property contains less than 25 acres, a special exception is requifed.] '

59-C-9.31. Eduestrian facility standards as a permitted use in the"' |

agricultural zones,

(a)

f

Equestrian events:

(1)  Any equestrian event or activity that does not involve more than 25

equestrians and spectators may‘ take place on at least 25 acres of land.

(2)  An informal equestrian event may take place on Saturdays, Sundays

and Holidays at any time on at' least 25 acres of land. An informal

equestrian event may take place on any two weekdays each week on

. at Jeast 25 acres of land.

(3)  Upto 8 minor equestrian events may take place each vear on at least

50 acres of land.

(4) Up to 4 major equestrian events may take place each vear on at least

75 acres of land.

Number of horses kept or Boarded:

(1) A minimum tract area of 2 acres is required for one or 2 horses.

(2) A minimum tract area of 5 acres is required for 3 to 10 horses.

(3) If more than 10 horses are kept or boarded, the minimum tract area of

5 acres must be increased by one-half acre for each additional horse.

Plan Approvals and Compliance.
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|

An equestnan facility must meet all nutrient mana gement, water quality and

soil conservatlon standards of the County and State and must submit a

. nutrient mana,qement plan approved by the Cooveratlve Extension Serv1ce

and a soil conservation and water quality p]an approved bv the Montgomery

| Soﬂ Conservation District Board of Supervisors to the Department of

Permmmfz Services within one vear of commencement of operatlons Each

such plan must be reapproved and resubmitted to the Department of

Penmmng Services every five (5) years.

Setbacks.

(1) Buﬂdmgs i which horses are kept or boarded must be setback a

minimum of 50 feet from all property lines.

(2)  Outdoor arenas must be setback a minimum of 75 feet from anv

property line

(3)  Outdoor arenas must be setback a minimum of 100 feet from the

nearest side wall of an adjoining detached single-family residence on

~arecord lot

(4) - Outdoor arenas must be setback a minimum of 135 feet from the

nearest rear wall of an adjoining detached single-familvy residence on a

Record lot.

Noise Levels.

(1)  Amplified noise levels at the property line of an equestrian facility

that is adjacent to a detached single-family residence on a Record lot must

not exceed 65 dBA during the davtime or 55 dBA at a receiving area

immediately adjacent to the property line of the record lot during the




- Zoning Text Amendment 03-21

119 nighttime after 9pm Sunday through Thursday and after 11pm Friday and
" 120 Saturday. , o o i o "
121 (2) The noise levels do not apply to: |
122 (A Aéﬁcu]tura] field machinery ﬁsec’] and maintained in accbrdérnce R
123 with the manufacturer’s specn" catlons ’
124 (B) Sound, not e]ectromca]ly amphﬁed created between 7 a.m, and
125 11 p.m. by usual activities nonna]]y associated with an equesman
126 facrhtv mcludmg shows, events or other gathenngs
127 3) .The measurement of sound must be j n accordance with regulations
128 issued by the Department of Penmttmg Servrces under Chapter 31B
129 of the County Code establishing the equipment and techniques used to
130 measure sound Jevels. The Department of Permitting Services may
131 rely on currently accepted standards of recognized organizaﬁons.
132 including the American National Standards Institute (ANSI).
133 American Society for Testing and Materials (ASTM), and the United
134 + 1States Environmental Protection Agency.

135 (f) Lighting.

136 (1)  Outdoor lighting must be appropriate for the activity for which

137 lighting is required, and must include glare and spill contro] devises.
138 (2)  Outdoor lighting must be designed and aimed downward toward the
139 activity area and must not cause nuisance glare beyond the property
140 lines.

141 (3)  Full cut off type fixtures must be used for outdoor lighting unless a
142 waiver to use a different fixture is approved by the Department of
143 Permitting Services.
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i

(4)  Qutdoor Lighting must not obscure astronomical observation frorn

off—s:te locations. .

(g) -Hours of Operatlon

Riding instruction and informal equestrjan events are permitted from 6 am to

10 pm Sunday through Thursday and from 6 am to 11 pm Friday and,

- Saturday. Minor equestrian events and major equestrian events are

| ‘manmtted only from 6 am to 1] pm Fridays and Saturdavs and from 6 am to

10 pm Sundavs and hohdavs

(h)  An equestrian facility requires a special exception only if

(1)  one or more informal equestrian events or one or more minor or major

equestrian events are proposed to be held on a tract of land éontain'ing

less than 25 acres of land.

(2)  any type of equestrian event that is not allowed on a particular tract of

land by subsection (a).

(3)  the number of equestrian events proposed for an equestrian facility

exceeds the maximum number of such events allowed by subsection

. (a).

Sec. 5. Division 59-G-1 is amended as follows:
DIVISION 59-G-1. SPECIAL EXCEPTIONS—AUTHORITY AND
PROCEDURE,

* % Xk

59-G-1.23. General development standards.

* *x %

() Minimum frontage. In the following special exceptions the Board

may waive the requirement for a minimum frontage at the street line if

9 //



Zoning Text Amendment 03-21

170 the Board finds that the facilities for ingress and egress of vehicﬁférr
7 " traffic are adequate to meet the requirements of section 59-G-1.21: ~
172 * xk |
173 - (6) |Ruding stab]és] Eqﬁestrian facility. )
174 . Sec. 6. Division 59-G-2 is amended as follows:

175 DIVISION 59-G-2. SPECIAL EXCEPTIONS—STANDARDS AND
176  REQUIREMENTS. | -

177 * % %
178 59-G-2.49. [Riding stable] Equestrian facility in residential zones.

179 The following provisions apply to [a riding stable] an equestrian facility'in any
180 residential zone where [allowed by] a special exception is required: '

181 (@) The minimum [lot] tract area required for one or 2 horses is 2 acres.

182 - (b) If 3 to 10 horses are kept, the minimum [lot] tract area is 5 acres. If
183 more than 10 horses are kept, the minimum [lot] tract area of 5§ acres’
184 must be increased by one-half acre per horse. A S-arcre [riding
185 stable] equestrian facility accommodating more than 10 horses for
186 which a petition was filed with the board prior to March 25, 1986, is a
187 B conforming use and may be amended in accordance with the
188 modification provisions of section 59-G-1.3(c).

189 | (¢) No building, show ring, paddock area or manure stdrége may be
190 located less than 50 feet from the nearest property line, unless the
191 Board or Hearing Examiner grants a waiver upon a finding that the
192 | reduced setback is compatible with adjacent land uses.

193 (d) In order to prevent adverse impact on adjoining uses, the board may
194 limit or regulate:

195 ) The number of horses [not belonging to the property owner]
196 that may be kept or boarded.
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‘[Any riding stable for more than 10 horses must coordinate with the

Zoning Text Amendment 03-21

The number of horses that may be rented out for recreational
riding or instruction, ‘
The number of horse shows that may be held in a one-year

- period.

The hours of operation of any ‘equesm'an activity.

Outdoor lighting that results in demonstrated adverse 1mpact on

adjoining I‘CS]deDt]a”V deve]oped property that is not .

considered agricultural ]and for state property tax assessment

purposes.

soil conservation district in the development féf a soil and water

conservation plan.] Any equestrian facility on less than five ( S) acres

must establish through a pasture maintenance plan, feeding plan and

any other documents the Board may require, that the property contains

sufficient open pasture to ensure proper care of the horses and proper

maintenance of the property.

' [In evaluating the compatibility of [this] an equestrian facility special

exception with surrounding land uses in the Agricultural Zones, the
Board must consider that the impact of an agricultural special
exception on surrounding land uses in the agricultural zones does not
necessarily need to be controlled as stringently as the impact of a

special exception in the residential zones.] All animal waste must be

handled in accordance with state requirements  for nutrient

management,

[All animal waste must be contained and controlled on the site] Any

equestrian facility requiring a special exception must meet all nutrient

management, water quality, and soil conservation standards of the

11
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county and state; and must submlt a_nutrient management plan . -

approved by the Cooperatlve Extensmn Service » and a sml

conservation and water quality p]an approved by the Montgomeﬂ

'Soil Conservation District Board of 'Supervisors both of which are to

be submltted to the Department of Perrmttm,q Services w1th1n one vear

following approval of the spec1al exceDtlon

Sec. 6. Division 59-G-2 is amended as foll_ows‘:

DIVISION S9-G~2._ SPECIAL EXCEPT]ONS-—-—-STANDARDS AND

REQUIREMENTS.

* % ¥

| i
" . ' . !

;

59-G-2.49.1. Equestrian facility in agricultura] Zones,

The following provisions apply to an equestrian facility in the agricultura] zones

where a special exception is required:

(a)

In order to prevent adverse impact on adjoining uses, the board may limit or

regulate the number of equestrian events that exceed the number permitted

for the particular property based on its acreage upon a finding that the

additional shows will adversely affect the sprrounding road network. The

~applicant has the burden of producing substantial evidence that the property

has adequate access to accommodate the additional traffic and that the road

from which the property has access and the nearest intersections operating at

an acceptable level of service utilizing the Local Area Transportation

Review Guidelines adopted by the Planning Board.

In evaluating the impact of an equestrian facility special exception on the

surrounding road network and land uses in the agricultural zones, the Board

must take into account the legislative determination that the impact of this

agricultural special exception in the agricultural zones does not need to be

12
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controlled as stringently as the impact of a similar special exception in the

t

residential zones.

Sec. 7. Effective date. This ordinance becomes effective 20 days after the:

date of Council adoption.

This is a correct copy of Council action. B

Mary A. Edgar, CMC
Clerk of the Council

13
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Resolution No:
Introduced: July 29, 2003
Adopted:

- COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 3
> SITTING AS A DISTRICT COUNCIL FOR THAT PORTION '
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT
WITHIN MONTGOMERY COUNTY, MARYLAND

By: District Council

Subject: Notice of Public Hearing on Zoning Text Amendment 03-21

Background

1. Section 59-H-9.3 of the Montgomery County Ordinance requires that, within thirty days
of introduction of any text amendment, the Council act by resolution to set a date and time for
public hearing on the proposed amendment.

2. Zoning Text Amendment No. 03-21, which would amend the Zoning Ordinance for the

purpose of comprehensively revising the regulations pertaining to a riding stable, was introduced

on July 29, 2003.
| Action

The County Council for Montgomery County, Maryland, sitting as the District Council
for that portion of the Maryland-Washington Regional District in Montgomery County,
Maryland approves the following resolution: :

Legal notice will be given of the public hearing to be held on September 23, 2003 at
7:30 p.m., in the Council Hearing Room, Stella Wemer Council Office Building,
Rockville, Maryland, for the purpose of giving the public an opportunity to comment on
the proposed amendment.

This is a correct copy of Council action.

Mary A. Edgar, CMC
Clerk of the Council



Subdivision Regulation: 03-01
Concerning: Equestrian facilities
Draft No. & Date: 1- 7/23/03

- Introduced: July 29,2003 . .
Public Hearing: 9/23/03;7:30 PM
Adopted:
Effective:
Ordinance No: ,

COUNTY COUNCIL FOR MONTGOMERYLCOUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND '

By: Councilmember: Silverman

I ' !

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:

- revising the definition of “agriculture” and “agricultural land”; and
- revising exceptions to the platting requirements for agricultural land and
agricultural uses. ' '

By amending the following section of the Montgomery County Code
Chapter 50, Subdivision Regulations:

Section 50-1 “Definitions”
Section 50-9 “Exceptions to platting requirements”

EXPLANATION: Boldface indicates a heading or a defined term.

Underlining indicates text that is added to existing laws

by the original text amendment. _
[Single boldface brackets] indicate text that is deleted from
existing law by the original text amendment.

Double underlining indicates text that is added to the text
amendment by amendment.

[[Double boldface brackers]] indicate text that is deleted
Jrom the text amendment by amendment.

* * * indicates existing law unaffected by the text amendment.
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ORDINANCE
The County Council for Montgomery County, Maryland, sitting as the District Council for that
portion of the Maryland-Washington Regional District in Monigomery County, Maryland,
approves the following ordinance: ‘
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Sec. 1. Sectmn 50-1 is amended as follows' ' .

Sec. 50-1. Defimtlons

For the purposes of this chapter the fo]]owmg words and phrases shall have |

the meanings respectlve]y ascribed to them by this section. All terms used in this

chapter which are defined in Chapter 59 of this Code or the road construction code

shall have the same meaning as the definition therem unless otherw1$e deﬁned

herein. i

i

Agriculture: The business, science or art of cultivating and managing the

soil, composting, growing [and] harvesting and selling crops and livestock and the

products of [other plants,) forestry, horttcu]ture hydroponics,}; breeding [or]

raising, or managing livestock, poultry, fish, game and fur—beanng ammals

dairying, beekeeping and similar activities: and equestnan act1v1t1es mciudlng the

boarding breeding, and training of horses, A gnculture 1nc]udes processing on the

farm of an agricultural product in the course of preparing the product for market

and may or may not cause a change in the natural form or state of the product.

Agricultural land: Land classified in the agricultural zones established by

Division 59C-9 of Chapter 59 of the Code and land in other zones containing at

Y - N ' - »
least 25 acres of ground devoted to agricultural uses as defined in this chapter.

Sec. 2. Section 50-9 is amended as follows:
Sec.50-9. Exceptions to platting requirements.
Recording of a subdivision plat under this chapter is not required in the
following situations:
(a)  Agriculture and uses located on agricultural land.
(1) A bona fide division or partition of land that is and will remain
in exclusively agricultural use, as agriculture is defined by this

chapter.
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3)

(4)

Subdivision Regulation Amendment 03-01

Land that is a farm and will remain part of a farm, as definedin -

this chapter [but that is used concurrently for a related use that

" requires issuance of a building permit. This includes a spec1a1

exception use approved under divisions 59-G-1 and 59-G-2,

‘Montgomery County Code, un]ess the board of appeals requires ©

subd1v1510n as a eondmon of the specml exception.]

Agricultural land as deﬁned by this chapter that is otherwise

exempt from the plattmg reqmrements that is used concurrentlv '

for a related use that requires 1ssuance ofa bu1]d1ng permit.

This exemption includes a spec1al exceptlon use approved

under divisions 59-G-1 and 59-G-2, Montgomery Countv Code,

unless the Board of Appeals requ1res subdivision as a condltlon

of the special exception.

Sec. 2. Effective date. This ordinance becomes effective 20 days after the

date of Council adoption.

wo i

This is a correct copy of Council action.

Mary A. Edgar, CMC
Clerk of the Council

Approved:

Douglas M. Duncan, County Executive



Resolution No: -
Introduced: July 29, 2003
Adopted:

" COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS A DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT ,
WITHIN MONTGOMERY COUNTY, MARYLAND ' '

By: District Council | '

Subject: Notice of Public Hearing on Subdivision Regulation Amendment 03-01

Background

1. Section 50-6A of the Montgomery County Code requires that, within thirty -days of
introduction of any subdivision regulation amendment, the Council act by resolution to set a date
and time for public hearing on the proposed subdivision regulation amendment. '

2. Subdivision Regulation Amendment 03-01, which would amend the County Code to
revise the definition of “agriculture” and “agricultural land”; and revise exceptions to the platting
requirements for agricultural land and agricultural uses, was introduced on July 29, 2003.

Action

The County Council for Montgomery County, Maryland, sitting as the District Council
for that portion of the Maryland-Washington Regional District in Montgomery County,
Maryland approves the following resolution:

Legal notice will be given of the public hearing to be held on September 23, 2003, at
7:30 p.m., in the Council Hearing Room, Stella Wemner Council Office Building,
Rockville, Maryland, for the purpose of giving the public an opportunity to comment on
the proposed amendment.

This is a correct copy of Council action.

Mary A. Edgar, CMC
Clerk of the Council
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AGENDA ITEM 13
July 29, 2003
Introduction

y MEMORANDUM

TO: County Council
FROM: *\? Michael Faden, Senior Legislative Attorney . -

SUBJECT: Introduction: Bill 29-03, Forest Conservation ~ Equestrian facilities

'

Bill 29-03, Forest Conservation ~ Equestrian facilities, sponsored by Councilmember
Silverman, is scheduled to be introduced on July 29, 2003. A public hearing is tentatively
scheduled for September 23 at 7:30 pm.

This bill would insert an exemption in the forest conservation law for certain equestrian
facilities on land in agricultural zones.

This packet contains: Circle #
Bill 29-03 1
3

Legislative Request Report

FABILLS\0329 Forest Conservation\0329 Intro Memo.Doc



" Bill Na. . 29-03

" Concerning: Forest Conservation-
- Equestrian Facilities ' ,
Revised: _7-25-03 ' ' DraftNo. 2 _
Introduced: July 29 2003 :
Expires:, January 29. 2005
- Enacted:
‘Executive:
o -Effective:
' ’ Sunset Date: _none
Ch. , Laws of Mont. Cao, |
| ‘ | | ,
COUNTY COUNCIL L

FOR MONTGOMERY COUNTY, MARYLAND

| i

By: Councilmember Silverman C )

- ) i i

AN ACT to: ' : ‘
(1) amend the requirements for forest conservation for certain equestrian facilities on land in'”
agricultural zones; and , ' .
(2) generally amend the forest conservation law regarding equestrian facilities.

By amending
Montgomery County Code
Chapter 22A, Forest Conservation — Trees
Sections 22A-3 and 22A-5
1

Boldface Heading or defined term.
Underfining Added to existing law by original bill.
[Single boldface brackets] Deleted from existing law by original bill.
ndedini : Added by amendment.
[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
ot Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:

-1- FALAWABILLS\0329 Forest Conservation\Bill 0329 Doc



10
11

13
14
15
16

17

18
19

20
21

22
23

Sec. 1, Sections 22A-3 and 22A-5 are amended as follows: '

22A-3. Deﬁnitions.

b

In this Chapter, the following terms have the meanings indicated:

K1

%

Equestrian Facilitv: Any building. structﬁre.-o_r land area that is used or

designed for the care, breeding, boarding. rental. riding, sport eventing, or training of

v

horses or ponies..the teaching of equestrian skills. or competitive equestrian events.

*

22A-5. Exemptions.

The requirements of Article II do not apply to: - |

*

i

- =

*a

(1)  an equestrian facility in an agricultural zone that is exempt from

platting requirements under Section 50-9, whether or not a sediment

control permit is obtained under Section 19-2(d), but Section 22A-6(b)

applies if any specimen or champion tree would be cleared.

@& - o

()] (1) oo
Approved:

Michael L. Subin, President, County Council
Approved:

Date

Douglas M. Duncan, County Executive

This is a correct copy of Council action.

Date

Mary A. Edgar, CMC, Clerk of the Council

Date

FALAWABILLS\0329 Forest Conservatiom\Bill 0329.00c¢



- DESCRIPTION:
PROBLEM:
GOALS AND
OBJECTIVES:
COORDINATION:

FISCAL IMPACT:

ECONOMIC
IMPACT:

EVALUATION:

EXPERIENCE
ELSEWHERE:

SOURCE OF
INFORMATION:

APPLICATION
WITHIN

MUNICIPALITIES:

PENALTIES:

LEGISLATIVE REQUEST REPORT
Bill 29-03

Forest Conservation-Equestrian Facilities

Exempts certain equestrian facilities in the agricultural zones from
certain provisions of the forest conservation law.

'
Equestrian facilities are subject to the forest conservation law,
although they share characteristics of other agricultural uses. |

To clarify the status of equestrian facilities under the forest
conservation law.

Planning Board, Department of Permitting Services
To be requested.

To be requested.

To be requested.

To be researched.
Michael Faden, Senior Legislative Attorney, 240-777-7905

To be researched.

Class A.

FABILLS\0329 Farest Conservation\0329 Lrr.Doc



Zoning Text Amendment No.:

Concerning: Providing B
Draft No. & Date:

Introduced:

Public Hearing:

Adopted:,
Effective; o
Ordinance No:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT
WITHIN MONTGOMERY COUNTY, MARYLAND

By: Councilmember: ' , ;
| I

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purp:ose of

- Changing the requirements related to facilities for stablmg, riding, training and other recreatlonal use
of horses.

By amending the following sections of the Montgoméry County Zoning Ordinance, Chapter 59, of the
Montgomery County Code: ,

Division 59-A-2, 59-A-6,
!
Section 59-C-1.31, 59-C-9.3, 59-G-2.49

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing law by the original text amendment
[Single boldface brackets] indicate text that is
deleted from existing law by the original text
amendment.

Double underlining indicates text that is added

to the text amendment by amendment.
[[Double boldface brackets]] indicate text
that is deleted from the text amendment by amend-

ment.
* * * indicates existing law unaffected by the text amendment.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for that portion of the
Maryland-Washington Regional District in Montgomery County, Maryland, approves the following ordinance:



Sec. 1. -Division 59-A-2 is amended as follows: .
DIVISION 59-A-2. Definitions and Interpretation: : . ,.
® ok % ‘

Equestrian Facility: Any building(s), structure(s), or land area that is used or desiened for the care, breeding,

bearding, rental, riding, sport eventing, or training of horses or ponies. An equestrian facility may conduct horse

shows, rodeos or other competition or display of riding ability. An equestxjan facility may be private or

[

commercial in nature.

t
'

* k k k k ¥k ok

DIVISI‘ON 59-A-6. Uses Permitted in More Than One Class of Zone

* % &

Sec. 59-A-6.X. Equestrian Facility in Agricultural Zones

All Equestrian Facilities must meet the operating standard_s of “A” below. An Eguestrian Facility in designated

Agricultural Zones (59-C-9.3) may be permitted by right or by special exception, as determined in the criteria in

“B” below.

A, Operating Criteria:

1. For any equestrian facility. the minimum acreage of pasture per horse must be:

For 1-2 horses, 2 acres;
For 3-10 horses, 5 acres;
For more than 10 horses, an additional one-half acre per horse

2. All Equestrian Facilities for more than 10 horses must meet all nutrient management, water
quality, and soil conservation standards of the County and State; and must submit a nutrient
management plan approved by the Cooperative Extension Service: and a soil conservation
and water quality plan approved by the Montgomery Soil Conservation District Board of
Supervisors. Both are to be submitted to the Department of Permitting Services within one
year of approval of the special exception.




B. Special Exception Threshold Criteria for Agricultural Zones: '

1

Any one of the listed criteria is sufficient to require special exception review. Those requiring'

special eXception are reviewed under the specific special exception standards of 59-G.2.49.

Commercial Facility

Horses Boarded ' P

P30
SE over 30 ‘
Horses Rented for Riding B P 30
Or Used for Instruction SE over 30

For compensation -

Total Horses on the property P Up to 50
SE Over 50

Use footnote instead — easy' enough instead of differentiation

Number Shows per Year P 1-2 ,

E_E_‘ Morethan 2

Number Horses Per Acre | P 1 per aére of pasture
SE Over 1l per pasture acre
Lighted Outdoor Arena/Ring P 1
SE More than 1 .
Sport Field P no lights
SE lights

DIVISION 59-C-1. Residential Zones, One-Family.
Section 59-C-1.31. Land uses.

(e) Cultural, entertainment and recreational.

Riding-Stables Equestrian Facility (42)

Private Facility
NA o

NA

NA
NA

NA

1-2 '

More thén 2

1 per acre of pasture .
Over 1 per pasture acre

1
More than [

no lights
lights

42 See Operating Criteria standards for Equestrian Facilities in 59-A-6.X(A). Any equestrian

facility riding-stable established.....



amended as follows: ‘ . .

Sec. 4. Dividion 5
DIVISIOI\:T 59-C-9. Agricultural Zones ; 3
Section 59-C-9.3. Land Uses ' S

o ' ZONES Rural /RC/LDRC /RDT /RS : RNQ
(a) Agriculturalz . |
lEc;.uestrian Facility, Private ( 175 - P/SE ‘ ‘ SE

(c) Agricultural-Commercial:

Equestrian Facility, Commercial (17) P/SE SE

(i) Cultural, Entertainment, Recreational:

Rid; table ) +YL% 7] SHE
P uraey w L= o

DIVISION 59-G-2. Special Exceptions - Standards and Requirements

%k k¥

Sec, 59-G-2.49. Equestrian Facility er-Riding-Stable.

L The following provisions apply to an equestrian facility a-ridingstable in any zone where allowed by
special exception:

(a) filhe—mﬁnmﬂfﬂ—}et—afe&fefeneeﬁ—heﬁes—rs—z—aefes-

A 5-acre riding stable accommodating more than 10 horses for which a petition was filed
with the board prior to March 25, 1986, is a conforming use and may be amended in
accordance with the modification provisions of section 59-G-1.3(c).

(be) No building, show ring, paddock area or manure storage may be located less than 50 feet
from the nearest property line, unless the Board or Hearing Examiner grants a waiver upon a



finding the reduced setback is compatible with adjacent land uses.

(g d)  In order to prevent adverse impact on adjoining uses, the Board may limit: . .

| ) The number of horses not belonging to the property owner that may be boarded.

2) The number of horses that may be rented for recreational riding or instrugtion.
3) The number of horse shows that may be held in a one-year period.
{(4) The hours of operation for a commercial equestrian facility .

)} The number of lighted outdoor riding rings, arenas, spdﬂ fields or other facilities.

d) Any Equestrian Facility proposing less than one acre of pasture per horse kept on the ‘
property must submit a complete plan of pasture maintenance, animal feeding methods, and
other information to allow a full evaluation that ensures proper care of the horses and

proper maintenance of the pastures.

(ef)  Inevalnating the compatibility of this special exception with surrounding land uses, the
Board must consider that the impact of an agricultural special exception on surrounding
land uses in the agricultural zones does not necessarily need to be controlled as strmgently

‘ as the impact of a special exception in the residential zones.

- Any Equestrian Facility
requesting special exception approval must meet all nutrient management, water quality,
and soil conservation standards of the County and State; and must submit a nutrient
management plan approved by the Cooperative Extension Service; and a soil conservation
and water quality plan approved by the Montgomery Soil Conservation District Board of

Supervisors. Both are to be submitted to the Department of Permitting Services within one

vear of approval of the special exception.

Effective date. This ordinance becomes effective 20 days after the date of Council

Sex

adoption. 1

This is a correct copy of Council action.

Secretary of the Council
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Montgomery County Planning Board -

Montgomery Gounty Department of Park and Planning

Mayland-National Capital Park and Planning Commission

8787 Georgia Avenue b C «
Silver Spring, MD 20910 ' o ‘ ]

Re: Proposed Zoning Text Amendment ZTA 03-21 SRA 03-01
(Proposed Revisions to Riding Stable Regulations)

3

~

Dear Chairman Berlage:

I write to urge you, in the strongest possible terms, to vote against recommending adoption of
the referenced proposed legislation. For the reasons set forth below, I submit that adoption of this
subject proposal would constitute bad government and do irreversible damage to the Agricultural
Reserve — all 'without offering any socially redeeming benefit to the County or its citizens.

By way of introduction, my family resides at 15410 Partnership Road in Poolesville, MD. Our
home is immediately across from the birthplace of this legislation — the proposed Green Acres
commercial horse complex. As such, we have a very keen interest in, and knowledge about, the
proposed legislation.

The list of horrors that would stem from passage of this proposed legislation is far too great to
cover in any single communication. So here I will limit my discussion to the top ten problems
associated with it. They are as follows. Where appropriate, proposed corrections to the proposal are
presented.

PRIMARY FAILINGS OF THE PROPOSED LEGISLATION

1. The Proposed Legislation Constitutes a Private Law. This proposed legislation was initially
drafted and is principally supported by the applicant for the Green Acres special exception. As
you may know, that proposal was dismissed outright by the Board of Appeals. So now, having
not been able to comply with the rules currently in effect, the proponent’s strategy has switched




-2 '

to one of snmply changing the rules to permit what otherwise would not be permissible. Towards
{hat end, the proposed legislation has been crafted primarily to-meet the needs of Green Acres
and constitutes “‘special legislation”. As such, it carries with it all of the constitutional and
associated baggage It also appears to prove the adage that “bad facts make bad laws”. Here the

need for the proposed legislation to cover the bad facts associated with Green Acres causes:this
leglslatlon to be “bad law”. More importantly, were it to pass, it would erode further,citizen’ s
faith in government at a time when that simply cannot be afforded.

. The Proposal Threatens the Agricultural Reserve. Were this Jegislation to be granted, it would
defile the Agricultural Reserve in that it would permit construction that would be completely out
of character with the reserve (and could lead to its destruction.) This is unquestionably the case,
and is demonstrated by the detailed report conducted last year by staff at the Park and Planning
Commission when reviewing the Green Acres proposal. There, the staff properly explained that
this is among the largest and most complex proposals presented to the Commission for approval.
Among other things, more than two acres of open space would be placed under roof. Were the
legislation to pass, there would be no need for any approval prior to construction of the Green
Acres complex.

As you are probably aware, the Agricultural Reserve is fragile in its current state. Whereas the
reserve could be destroyed in number of ways, it is most likely that i1f it 15 destroyed it will meet

a.“death by a thousand cuts”. Adoption of this proposal would be a vicious and wholly
unnecessary cut to the reserve.

The Proposed Legislation is Non-Responsive to Existing Needs. The subject legislation does
not address the existing problems that are in need of correction. The staff at the Park and
Planning Commission has stated publicly, and repeatedly, that a principal need is relief to small
family farmers who should not be subject to the same regulation as are large commercial entities.
There is nothing in this legislation that helps the small farmer. Indeed, the proposed increased
set-backs serve just the opposite purpose. They can increase the need for approvals for existing
farmers where none now exist. In addition, it ignores entirely the concept of “grandfathering”,
whereby a number of long-existing horse facilities that may be technically out of compliance
with certain rules should be afforded an opportunity easily and quickly come into compliance.
Thus, not only does this proposal not help those in need, it hurts them while facilitating the
destruction of the Agricultural Reserve.

Proposed Correction: Revise the thresholds below which a special exception is not needed to
the range of 8-10 horses, which is the threshold now existing for certain other stable
authorizations. Also, grandfather existing buildings and paddocks that are near property lines
and revise the set-back rules so that (a) they apply to all frontage borders and (b) for non-frontage
borders, the set-back rules should apply only in the absence of an agreement with the neighboring
property owners.

. The Proposed Legislation Permits Too Many Horses Without The Need for any Special
Exception. The proposed legislation cleverly, but deceptively, sets up one standard for the
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number of horses that can be maintained then bursts a hold in the standard by explaining that
privately owned horses owned by the proprietor and not available to others on a for hire basis
are not to be included in that number. The simple fact of the matter is that the base number of
horses included in the proposal is far too High and, in any event, it certainly leaves room fora
number personal horses to be included in it without impacting negatively on owner interest.

More importantly, it permits the untenable situation where one argues that 20 or 30 of the horses .

on the premlses all doing the damages to the env1ronment that horses by definition do, are
private. | . o

Proposed Correction: Reduce the special exceptlon threshold relating to the number of horses
present to 8-10. Do not provide any exception for not- for-hire horses. The horse thresholds are -

high enough to make it unnecessary.

The Proposed Legislation Ignores Fundamental Protections to Neighbors. The simple fact of the
matter is that any reasoned assessment of compatibility of horse operations must take in
consideration at least three fundamental matters (in addition to traffic discussed below): noise
pollution; light pollution and odor. Each of these is currently included in the spec1a1 exception
process. The assessment criteria need to be clarified, not removed, by virtue of making the
special exception process irrelevant.

Proposed Correction: Undertake reasoned ihquiry, then specify that each of these matters needs
to be considered, and how. ‘

The Proposed Legislation Provides no Necessary Guidance Regarding Traffic Assessment. One

of the key considerations in a special exception proceeding currently is assessment of the impact
of change traffic on the community. By taking large commercial riding establishments out of
the spemal exception process generally, this proposal would also take away any assessment of
traffic.

Proposed Correction: Traffic analysis is both necessary and appropriate. Such analysis should
focus on the “before and after” impact of the establishment at issue. That is to say, a
straightforward report on the difference of traffic is what should be considered. In addition, as
that straightforward assessment is undertaken, it is critical that a common sense apprematlon be
provided regarding the different impact that small passenger cars have in comparison to diesel
powered trucks hauling expensive trailers. '

The Proposed Legislation Wrongfully Limits Public Scrutiny of Complex Proposals. The
proposal provides that the individual land owner and the County’s nutrient management group
would get together, out of public scrutiny, and decide upon a mutually expectable nutrient
management plan. The problem with this, of course, is that the land owner has every incentive
to provide biased information to the county officials, and the county officials simply do not have
the resources to devote to the project to double-check all facts. That is why under the current
arrangements the public has the right to participate in the overall process to assess the accuracy
of the information presented to the staff and comment appropriately.

)
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Proposed Correction: Specify that each element of the process, includi|ng»l').ut not limited to
nutrient management plans, must be open to review by the public. -

8. The Proposed Legislation Could be Interpreted as Permlttmg Franchlsmg This proposal could
be interpreted ‘as permitting franchising of riding stables as if they were convenience stores or -
hamburger restaurants, as there is no express prohibition agalnst them. Obviously, the nature of |
riding stables is such that franchising arrangements hardly make sense for them, especnally where
the propnetor does not reside on site. . : ,

Proposed Correction: Provide that no pefson may hold a controlling interest, directly or |
indirectly, as ‘measured by equity or management control, in more than one riding stable
requiring any form of authorization from the County. .

9. The Proposed Legislation Could be Viewed as Permitting Bunkhouse Operations. One of the
contested issues in the Green Acres proceeding was thether a proposed bunkhouse located at
the facilities was consistent with county regulations. As a father of small childreh in the county,

I am most cognizant of the concerns that such operations would raise: Here, the legislation (by ,
avoiding any mention of it) could be viewed as tac1t1y permitting it.

Proposed Correction: Specify that riding stables may not include boarding house type facilities.

10. The Proposed Legislation Does Not Address Enforcement. An unquestionably outstanding issue
before the County involving special exceptions is enforcement. The proposed legislation does
not address it, apparently because the proponents would prefer that enforcement not exist. The
simple facvt of the matter is that all involved parties have a right to know the sanctions that would
be associated with violation of certain provisions, and how provisions will be enforced. More
importantly, there needs to be an assessment at the approval stage as to qualifications of the party
seeking special exception. In this instance, there is no greater predictor of future actions than
past behavior. It is in this context that inquiry needs to be made as to compliance by the
proponents with respect to administrative regulations and all other federal, state and local
matters.

Proposed Correction: Enact the protections discussed immediately above.

CONCLUDING THOUGHTS

From its inception, the Green Acres efforts have been strident and controversial. Now in the
legislative arena, the nature of their efforts has not changed. This is illustrated in two ways. First,
there is the effort to have horses be included within the definition of “Agriculture”. To be clear, the
reasoning behind that effort is to provide horses with the same benefit that farmers now have in the
county with respect to harvesting crops. From this vantage point it is easy to see a vast and
significant difference between (a) permitting farmers to harvest their crops at all hours of the day and
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night when the whether permits and (b) permitting horse folks to ride at all hours of the day and
night or to have li ghts on throughout the night. Thus, there is no need for this change.

Second, the proponents of this legislation have inappropriately tried to convince the public that
the County’s Riding Stable Focus Group has endorsed this legislation. As a member of the focus
group, I know this not to be true. Prior to proceeding with this legislation, the County Council
should make inquiry into the matter of this misrepresentation, as a pseudo—ofﬁcml County
orgamzatlon has been improperly labeled as supporting it.

In order to keep all of my comments in perspective, you should understand that the undersigned
is an avid equestrian. Thus, whereas your office and the County Council will undoubtedly hear cry
that opponents of the proposed legislation are "anti-horse", nothing could be further from the truth.
Rather, this opponent of the legislation simply wants the County to stand by its commitment to the
Agricultural Reserve, to keep open space so that equestrians can enjoy that space d to limit the
development that has been so ruinous to our neighbors on the south side of the i
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Horses

FRep, PosT

By Nancy HerwaNDEZ .+ i
News-Post Stoff % ‘2,’1 l o=
nhernandez@fredericknewspost.com :

FREDERICK — Horses are not the first
thing that come to mind when people talk
about pollution in the Monocacy River and the
Chesapeake Bay. But horses pose a challenge
for water guality restoration efforts, state and
county officials said Wednesday during a meet-
ing of the Upper Potomac Tributary Team.

The team meets once a month around the
region to discuss ways to reduce nutrient and
sediment pollution in streams in the Upper
Potomac Watershed, which includes all of
Frederick, Washington and Allegany coun-
ties and parts of Carroll and Garrett coun-
ties. Nutrient and sediment build-up have
economic, recreational and health impacts on
Maryland residents because,they hurt water
supply and quality and can cause a loss of
crabs, fish and other aquatic life.

Maryland, five other states and the Dis-
trict of Columbia agreed in March to reduce
the nutrient flow into the Chesapeake Bay
and its rivers from a current 285 million
pounds a year to no more than 175 million
pounds. The Maryland Department of Natur-
al Resources (DNR) and other groups have
begun an effort to identify regional strategies
to meet the new goals.

Frederick County is being scrutinized
because of its booming development and the fact
that the Monocacy River dumps a large amount
of sediment into the Potomac and ultimatley t_he
bay, said Shannon Meore, project manager with
the Frederick County Division of Public Works,

In Frederick County, development and
agriculture are two of the largest contribu-
tors to sediment and nutrient problems but
practices are being implemented to address

olluting bay, 0

“The problem is that a lot
of people are hobby farmers
on small lots .... The horses

have too much impact on that
little bit of land.”

_ Claudia Donegan
Department of Natural Resources

them. Horses were identified by local officials
as a pollution source that still needs atten-
tion.

According to statistics from the Maryland
Department of Agriculture, there are 8,290
horses in 2,180 locations in Frederick County,
making the county one of the state’s five
largest in terms of horse population.

“The problem is that a lot of people are
hobby farmers on small lots of two or three
acres. The horses have too much impact on
that little bit of land. It becomes degraded so
the soil and nutrient runs off from manure
into the nearby streams and water bodies,”
said Claudia Donegan, a DNR official.

She said horses affect land on big farms,
also, but larger farms have access to cost-
share money to put in good management
practices, such as manure storage areas, so
there isn’t a big build-up of nutrients that can
pollute the streams.

“We need to find programs for the hobby
or backyard farmer,” said Dawn Early, dis-
trict manager for soil conservation.

Jefferson farmer Dan Poole suggested a

fficials say

change in county zoning laws may be neces-
sary to limit the amount of animals on. small
farms. Currently, the county doesn’t have a
restriction on the number of animals that
can be kept on land zoned agricultural.
The:county planning department is trying

to address the issue as it updates the zoning |

laws but any changes won't affect existing
properties since they will be protected by
grandfathering clauses, said Tim Goodfellow,
Frederick County planner. ‘

Other areas that merit attention are golf

courses and the lawn care habits of individ- -

ual homeowners, officials said.

Some people concerned about the bay
have proposed a statewide tax on fertilizer to
help create awareness about water quality
problems, said Jamie Baxter, director of trib-
utaries strategies for DNR.

DNR staff will create a draft plan that
incorporates suggestions of local teams
across the state and will present a drait for
public comment in October. The targeted date
for approval by the governor is December.



VA ‘qaamny) syrey
"USSY SJSLIOJOJA [BUCHEN
HAHDOW TAVHIIN
"sa18Y} oqut 41 90d pus jaxood anoL jo yno Leuows
8ye} 0} Avm Jayjoue jsnf exe YDIym ‘seus] LOH oI
SUOISTI[[I J0LI[W-PUB-3}OWS SN 0} 3NUIIU0D [[IM — UOL
-594UC) $S3IPPE 03 SPBOI JUSIILYA BIOUL PJING PUB ‘SN0
-1aqo 213 op j0u 03 ued Loy} SuryLiead op puB — AQH
ysnd 0} anuTIU0D OYm EY[O] SWBS AU} ‘D[IYMUBSY
- "Hlom
[[14 9] ‘SOUB] S[(E[reAR 3} [[B 1940 MO] DY) vmm.&mx pue
s8ue] AQH Jo Pl 303 03 sI Uolysafuos ur Juswraaotdut
== SJeIpauIWI Jnq — JIOUTW B 8BUI 0) £em JSoq ay],
: - ‘auo
PBq B S-me[ 3} SWNSE. Ued NoL ‘(sjrury posds axI)) me|
B yBa1q Ausdo susz Jo Joqumu agre] @ suiy Auy
“JEY} MOUS SI03B[OLA JO IoqWUNU I99YS
9y, '[ryssacons aq o} 1 10§ adoy ou st s1et} mouy] Loy
uayam mesourp sty ysnd o3 panuuco aaey diysispesy
uoljegodsuer) ul 51007 94, "9j1] Jo ABMm B Jou sem Suryse)
-IOW S1aysm SOLET 93 UL A[U0 [Nyssa00ns sem AQH

- §s9904d 99| suO)sIp sadesb Jne

‘ua)j0 afueyp
B S[{03 319U ‘OLIBUS)S JUILIND 94} JOPUN SSUB] 38aY)
980 [[Ly J8Y3 dYFet) Jo Junows Furenionyy [qeqoad pue
ureLlsoun mua pue ‘s)s00 Jurjerado pue dn-jas ay) uaaLd
‘I8 38 s3yodd Aue aq [[L4 2191} JBY{] 3INS 51 U OU NG
‘Papaau L[[8a1 are A5y) aasyMm ‘SjusEas0IduIT pBOL 0}
03 p[noys £93 ‘s1asn PEOL WO} PIJBIIUSS 918 SPUry 8y}
2ouls ‘@sined jO ‘spuswacidun uoneiodsiues) Jajo

presmo) oF (s sygold LOH 9Ys 18Y3 UOKJUSX 0F [IyaTed -

are ‘ousnop g duipnpur ‘siejtoddns suel [OH

"0gyeI} AQH JueLmo Sur

-ofjod jo yjsey ssefadoy Apeaare ay) aysarduios [ A[eams
oggeI} AQH-UCU J9Y)0 FULMO[[Y 'SI0JB[OLA 9T SIMOY Pa}
-OLI}SaI Ul SoUB] A(QH U0 dyJel) sy} J{ey 1040 £peaaly
"oyl Jayjo aoj £y1ved
-B0 S§80X3 OU 8 P[NOYS 818y} UaY} ‘Fursiom st AOH JI
£10J pred aaeq
Apeaife £ay) seusj o] urede Led sioaLtp aavy Ly (BT
sungp ‘moN ySnouy JOH,,) uonseduoo toj Furypsue op
[T soue] [ OH 1843 Suoam L[9)N[0SqR SL JDULNOL 31 ]

AOH Jo pis 1ab ‘saue] |OH jo peajsu

UMOJUBULISY)
HIWIHHNIZY WO.L
: Jpunoxs

498 pum BAf P[NOYS em ‘moy JO saIsvuUR) Yy rod
-dns 3 uptp 01} asnedaq 108 AU} 16 {0O[ 03 PASTYLl OYm

alem s[enplalpur pepurur-usdo ayj oym ssend puy
"001 oy pajroddns — snsuesuco 10§ parmbai ApLofeur

-13dns 8y3 Jo 10y 38nf — Y41, 9Y) Jo LjLiofews 8 Ing
"SS9WU UO1}SaFU0D N0 9A]08 [[LM AJUD B8R PUB] JBY) 18IS
-UI PUB SUOISTOU0D [T Y[, 943 Jussa1dalsim 03 anurjucs
Aoy ‘Aep sry3 O, 31 JO [0IJUOD IS0 PMOLD SUKOI)SPUI]
pue ‘seanejussaadal L3unurwoes yInous o3 uedo 3 usem

ssaooad ay) jey) paurejdwod apdoad jo sequnu v jng
£I3Unod

8y} ur uonsaduod jsiom-pary; oY) Suraey uoidea ano
ul pajnsal m>w_w5ﬂ3 ‘satorjod pejre; arayy ysnd pmod
Aoy 08 0QZ Jo utads ey Ut £pnys Y, oy pajonpucd
aaBY 0} adam o]doad Jo Tequmu [[ews B pue woljspur]
) "SUCISN[OU0D 2uoTa1of JISY) YIIsm
90138 jou [[1a ‘papnjoucd Apradoad Jr “‘Yorym ssecoad »
Jo [o13u0o Jo Yoe] 9y) S194s0W Jesj sjuauoddo HO] yeym
“WISLf) {[13] 09 padeusw
susyIiod ny}esep pue sjusucddo asneseq pajojduwoeo
SIem I9A9U jsed Sy} Ul seIpnye DOI 9Y) “}oe] uf ‘yiduw
¥ S1 yyeap 0) patpnis uasq sey D] 2} 3813 €apt ayf],
o "UOISN[OU0D 81[) JO1LISqO
pus mﬂmv 0} SY}3Uo| awaI}Na 04 91 UN pue jsed ayy ur
883001d o} paqqe.Ld aavy oym syusuoeddo s )] o) usag
§8Y 9] ‘Urede pjLm Juruum. 3150j[1 pus uonyBULIBN J0Y ST
Jey, "asodun Jo JUeWIaTR)S YEeIp Y} Ul SWSYIS Uappry
ou steay) pue ‘SuruuiSaq jsnl st sseooxrd QTR DOT YT,
*J8] pue 1edns yonw 00} 18y Futjes seojejad yonod
Arejuspes ‘eAljseUl 07 PeInquUI)e Iq UBD A[@YI| AI0U
4315940 puy ‘003 ‘s18D 1Y) 940] KAy, ‘aa1} susadong
aoe[d AJuo 8y} 9,UBT8 SIOLISIp JSLINGY [BOLIG)SIY pue ‘Kep
£1940 pa)sagud axouwx Burmo.d st sdosny ‘wed ‘Airog
"[meads jo 3nsaa oy st 43
-189q0 J8Y} puUB ‘saa uesdoIng] 93] SUMO] IR0 JjMq am
Aquo Jr Lresseoau aq jou pnom Lyoedes peol [euoyIppe
8} selsejus) Joy pareys sey A[gnomaid wogspur]
Burjam
UOMOY U0 3SINOD € Ul 10 — UOI09S SIFW0D Iy Wl Suo|
-2q Ajpesx Loy asneosq ‘efed uoturd( oy uo sutunjco
oy ystiqnd 03 sanulju0d jouLnop ayJ Aym Iopuocsm |
" "una o3 11 30day] Lotjoq vorjeiiod
-SUBLY, Y3 pojuBm ays Avm U} aYI[ FUTyjoU S1 41 ISNBI
-aq sseooad Uado pue arey 8 YyLm seasdesip oyg (gg aunp
o SSRUDBIA [EJIPOYIBY ST OD] 243 10J ST 9YL,,) ssavoxd
juswiale)s Pedw] [BjUSTILOLAUY J0}08UU0)) A}uUno))
-153U] a3} JO UO0)SIp Iay uo paseq ‘Aymeas m sdul
0] 2uI0D ), mﬂw_ﬁm woxyspul| E\w JSIUWM]03 ‘[[Bp

L2 s d N
$'ssilwinon



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

