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PURPOSE OF THE TEXT AMENDMENT

To limit the time for which the Board of Appeals may extend the validity of a
variance to not more than 12 months for each extension; and limiting the number of
extensions of time that the Board may grant for a special exception or variance to two
extensions.

BACKGROUND

The Board of Appeals is recommending that the number and duration of time extensions the
Board may grant for implementation of variance and special exception cases be limited.






At the March 11, 2004, Planning Board public hearing, several land use attorneys stated
concerns with the proposed limit on the number of extensions, stating that projects sometimes
need longer than four years to implement approved special exception applications. Attachment 2
includes a copy of these concerns. The Planning Board deferred decision on the subject proposal
and requested further clarification on the Board of Appeals rationale for the proposed text
amendment. Staff has contacted the Board of Appeals and requested that a representative attend
the March 25, 2004 Planning Board meeting to further explain the intent of the text amendment.
Staff has included as Attachment 1 a copy of the March 5, 2004, staff memorandum.

GR
Attachments

1. Staff Report for ZTA 04-02 dated March 5, 2004
2. Copy of Testimonies and Recommendations to modify text language
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Zoning Text Amendment

To limit the time for which the Board of Appeals may extend the
validity of a variance to not more than 12 months for each
extension; and limiting the number of extensions of time that the
Board may grant for a special exception or variance to two
extensions.

TEXT AMENDMENT: No. 04-02

REVIEW BASIS:

INTRODUCED BY:

Advisory to the County Council sitting as the District-
- Council, Chapter 59 of the Zoning Ordinance
District Council at request of Hearing Examiner

INTRODUCED DATE: February 10, 2004

PLANNING BOARD REVIEW: March 11, 2004

PUBLIC HEARING

: March 16, 2004; 1:30 p.m.

" STAFF RECOMMENDATION: APPROVAL with modifications

PURPOSE OF THE TEXT AMENDMENT

To limit the time for which the Board of Appeals may extend the validity of a
variance to not more than 12 months for each extension; and limiting the number of
extensions of time that the Board may grant for a special exception or variance to two

extensions.

BACKGROUND

The Board of Appeals is recommending that the number and duration of time extensions the
Board may grant for implementation of variance and special exception cases be limited. The
proposed language modifications are described in the analysis section below. '



ANALYSIS -

Proposed Text Amendment -

The proposed text amendment language is as follows:

59-4-4.5. Decision. * * *

59-4-4.53.  Duration of validity.

(a) Variance. A decision of the Board granting a variance is valid for 12
months, during which time a building permit must be obtained and the
erection or alteration started.

(b) Special exception.

(1) A decision of the Board. Hearing Examiner, or County Council
approving the special exception is valid for 24 months.

(2) A special exception is not valid after 24 months if the use is not
established or a building permit is not obtained and construction
started within the period.

(c) Extension of time. The Board may extend the time limit for a variance or
special exception if the evidence of record establishes that drawing of
architectural plans. preparation of the land, or other Jfactors involved in
the particular use will delay the start of construction or the establishment
of the use beyond the period of validity. [For a special exception, each]
Each extension must not exceed 12 months. If the Board grants an
extension, the Board must set a date by which the erection or alteration of

the building must be started or the use established. The Board may grant

no more than two extensions of time for any variance or special exception.

The proposed amendment would limit each extension of time for a variance to 12 months,
consistent with the timeframe for special exception extensions. In addition, the language limits
the number of extensions for variances and special exceptions to no more than two. As such, the
Board of Appeals language allows a maximum of four years for the start of construction of a
project. If the project has not commenced by that time then a new application must be submitted
to the Board.

Staff has no objection with the proposed text amendment. Staff is proposing one plain language
clarification on line 22, adding the word “approved” between the words “any” and “variance”. It



should be noted that several land use attorneys have stated concerns with the propesed-limit-on
the number of extensions, stating that projects sometimes need longer than four years to
implement approved special exception applications. —

RECOMMENDATION

The staff supports the proposed text amendment to limit the time for which the Board of Appeals
may extend the validity of a variance to not more than 12 months for each extension; and
limiting the number of extensions of time that the Board may grant for a special exception or
variance to two extensions.

Attachment 1 depicts the proposed text amendment as modified by staff. Underlining indicates
text that is added to existing laws by the original text amendment. [Single boldface brackets]
indicate text that is deleted from existing law by the original text amendment. Double
underlining indicates text that is added to the text amendment by amendment (staff’s changes).
[[Double boldface brackets]] indicate text that is deleted from the text amendment by
amendment (staff’s changes).
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ATTACHMENT 1

Zoning Text Amendment No=—04-02
Concerning: Variances and Spec:al
Exceptions .=
Draft No. & Date: 1 - 2/04/04
Introduced: February 10, 2004

Public Hearing: March 16, 2004; 1:30 p.m.
Adopted:

Effective:

Ordinance No:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: District Council at the request of the Board of Appeals

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:

- hmltmg the time for which the Board of Appeals may extend the validity of a
variance to not more than 12 months for each extension: and

- limiting the number of extensions of time that the Board may grant for a special
exception or variance to two extensions.

By amending the following section of the Montgomery County Zoning
Ordinance, Chapter 59 of the Montgomery County Code:

DIVISION 59-A-4  “COUNTY BOARD OF APPEALS”
Section 59-A-4.5 “Decision”
Section 59-A-4.53  “Duration of Validity”

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing laws
by the original text amendment.
[Single boldface brackets] indicate text that is a’eleted from
existing law by the original text amendment.
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted
Jrom the text amendment by amendment.
* * * indicates existing law unaffected by the text amendment.




ORDINANCE — e —

The County Council for Monigomery County. Marviand. sitting as the District Council for that=
portion of the Maryland-Washington Regional District in Monigomerv County, Marviand,
approves the following ordinance:
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Zoning Text Amendment 04-02

Sec. 1. Section 59-A-4.5 is amended as follows: _——

59-A-4.5.

Decision. * * * —

59-A-4.53. Duration of validity.

(a)

(b)

(c)

(d)

Variance. A decision of the Board granting a variance is valid for 12

months, during which time a building permit must be obtained and the

erection or alteration started.

Special exception.

(1) A decision of the Board, Hearing Examiner, or County Council
approving the spécial exception is valid for 24 months.

(2) A special exception is not valid after 24 months if the use is not

~ established or a building permit is not obtained and construction

started within the period.

Extension of time. The Board may extend the time limit for a

variance or special exception if the evidence of record establishes that

drawing of architectural plans, preparation of the land, or other factors

involved in the particular use will delay the start of construction or the

establishment of the use beyond the period of validity. [For a special

exception, each] Each extension must not exceed 12 months. If the

Board grants an extension, the Board must set a date by which the

erection or alteration of the building must be started or the use

- established. The Board may grant no more than two extensions of

time for any approved variance or special exception.

Appeal. If a decision on a variance or a special exception is dppealed
to a court, the time limits in th1s section run from the date of the final

court order in the appeal.



26

28
29

- 30

31
32
33
34

Zoning Text Amendment 04-02

Sec. 2. Effective date. This ordinance becomes effeetive20-days-afterthe

date of Council adoption.

This is a correct copy of Council action.

Mary A. Edgar, CMC
Clerk of the Council
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March 10, 2004

The Honorable Steven Silverman

President

Montgomery County Council

The Stella B. Werner County Office Building
100 Maryland Avenue

Rockville, Maryland 20850

Re:  ZTA 04-02 Limitation of Time Extensions for Special Exceptions and Variances
And
Recommendations Concerning The APFO Validity Period

Dear President Silverman and Members of the County Council:

We represent Sunrise Senior Living, Inc. and Sunrise Development, Inc.
(“Sunrise™). Sunrise is the developer of the Fox Hill project. Fox Hill will be a
substantial senior housing project on 17 acres at the northwest corner of Burdette Road
and River Road.'

We welcome the Council’s consideration of the zoning text amendment. The ZTA
is a timely vehicle for explaining why the Special Exception Validity Period and the
Preliminary Plan APFO Validity Period ought to coincide, in the numerous cases where a
development must obtain both special exception approval and preliminary plan approval.

We provide a lengthy discussion below; therefore, the following table should
facilitate your review.

1) Summary Recommendation.............ccoocccoorrovoovo e 2
2) Recommended Amendment to the ZTA for the Special Exception Validity Period

AN EXIENSIONS -.ovoovooei 3
3) Recommended Addition to the ZTA For APFO Validity Period and Extensions ... 4
4) Coinciding Related Deadlines or “Validity Periods™ ... 6

' Marriott Senior Living Services, Inc. was the name of the original developer. Sunrise acquired Marriott Senior
Living Services. Inc. during 2003.

11921 Rockville Pike, Rockville, Maryland 20852-2743 * Tel: (301) 230-5200 » Fax: (301) 230-2891
Washingron. D.C. Office: (202) 872-0400 o Greenbelt, Maryland Office: (301)699-9883 o Tysons Corner, Virginia Office: (703) 684-3200
E-mail: lawfirm@srgpe.com o Internet: www.shulmanrogers.com » TDD: (301) 230-6570
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a) Special Exception Validity Period.................ccoo.coovomo 6
b) Interpretation of “Construction Started™ ... 7
¢) APFO Validity Period.............ccccoocovemmmnioioooooooo 7

d) Recommendation That the Special Exception Validity Period Coincide with the
APFO Validity Period................cocoeuummiveiniiioneoiocooooooo 7
5) Sunrise Fox Hill: Approval History and Impact of the Proposed Legislation ........... 8
6) Sunrise’s Estimated Time for Satisfying Outstanding Development Steps................. 8
7)) CONCIUSION ..o 10

1) Summary Recommendation

Coinciding the two time periods would be a logical and efficient streamlining of
the development approval process without negatively affecting the substance of the
special exception approval.

As a related matter, the Council should provide some flexibility to address three
matters pertaining to the APFO Validity Period, at the very least for senior housing
subject to the State’s Department of Aging approval processes. First, the Council
should confirm that the Planning Board already has the authority re-determine an
original APFO Validity Period, where the original determination is for less than the
maximum 12 years, just as it may reconsider and amend any number of other
preliminary plan conditions of approval. Second, if the original determination may
not be changed, the Council should grant the Planning Board the authority to
re-determine the original APFO Validity Period. Third, as an alternative, the Council
should grant the Planning Board the authority to grant extensions to accommodate
senior housing developments that must undergo the lengthy State Department of
Aging approval process. Today, the Planning Board is authorized to grant extensions
only for multi-phase office developments. >

Senior housing projects, like Sunrise’s Fox Hill, are complicated in themselves.
They must also undergo a complicated development process. In addition to the
approval process required by Montgomery County and the M-NCPPC, they must pass
a multi-year, lengthy, State Department of Aging approval g)rocess, which includes
achieving a minimum of 65% presales before construction.> The Council should
provide reasonable flexibility to foster the development of such necessary facilities.

Based upon its estimated timetable for obtaining the State approvals, Sunrise is
anxious about meeting its 5-year APFO Validity, which expires on or about
July 18,2007. Sunrise’s estimated timetable is provided at page 9 below. For
financing and for greater certainty, Sunrise must have more time.

f Subdivision Regulations Section 50-20(c)(3)(iv), Chapter 50; Pages 50-18 and 19.
* Art. 70B, Section 11, Maryland Code Annotated (1998 Repl. Vol.), page 449.
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Thus, we recommend that the proposed zoning text amendment be amended. The
Special Exception Validity Period should coincide with the Preliminary Plan
APFO Validity Period. The timing applicable to both approvals would be established
by the Planning Board at the time of the Preliminary Plan. The result would not be
unsettling. For typical cases, the APFO Validity Period is for the minimum $ year
period.

Also, we are urging the Council to: (1) confirm or establish the Planning Board’s
authority to re-determine the original APFO Validity Period; and (2) authorize the
Planning Board to grant extensions pertaining to senior housing projects that must
undergo the State Department of Aging process.

Recommended Amendment to the ZTA for the Special Exception Validity Period and
Extensions

Our recommended amendments to ZTA 04-02 are indicated below in bold and
underlined. Immediately following, we include our recommended amendments to the ’
APFO Validity Period language.

59-A-4.53

(b) Special Exception.

(1) Except as provided in (3) below, a decision of the Board,
Hearing Examiner, or County Council approving the special
exception is valid for 24 months.

(2) Except as provided in (3) below, a special exception is
not valid after 24 months if the use is not established or a
building permit is not obtained and construction started within
the period. ’

(3) Where a special exception may not be established or a
building permit may not be obtained without the approval
or modification of a preliminary plan, including those
special exceptions already granted before the effective
date of this legislation,

(i) A decision of the Board, Hearing
Examiner, or County Council approving the
special exception must be valid for the same.
time period as the APFO Validity Period,
including any extensions, determined by the
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Planning Board under Chapter 50,
Section 50-20(c).

(i) Such a special exception is not valid if
the use is not established or a building
permit is not obtained and construction
started within the same time period as the
APFO Validity Period determined, including
any extensions, by the Planning Board under
Chapter 50, Section 50-20(c).

(¢) Extension of Time. Except as provided in (3) above, the Board
may extend the time limit for a variance or special exception if the
evidence of record establishes that drawing of architectural plans,
preparation of the land, or other factors involved in the particular use
will delay the start of construction or the establishment of the use
beyond the period of validity. [For a special exception] Each
extension must not exceed 12 months. If the Board grants an
extension, the Board must set a date by which the erection or
alteration of the building must be started or the use established. The
Board may grant no more than two extensions of time for any
variance or special exception.

(d) Appeal. If a decision on a variance or a special exception is
appealed to a court, the time limits in this section run from the date
of the final court order in the appeal.

Again, the proposed language would allow the Special Exception Validity Period

and the APFO Validity Period to coincide. We expect that the changes would

streamline the development approval process without changing the substance of the
Special Exception approval.

Recommended Addition to the ZTA For APFO Validity Period and Extensions

The law is not clear that the Planning Board has the authority to amend its original
APFO Validity Period determination, if it granted a period for five years or more, but
less than the maximum of twelve years.* Again, only certain multi-phase office parks
may obtain permission to extend their APFO Validity Periods.

We recommend clarifying that the Planning Board may modify its original
APFO Validity Period determination. At least with respect to senior housing, the
extension provisions ought to accommodate them as long as their Maryland State

* Subdivision Regulations Section 50-20(c)(3)(iii), Chapter 50; Page 50-18.
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modifications indicated in bold and underlined.

ARTICLE III. SUBDIVISION REGULATIONS GENERALLY.

Section 50-20. Limitations on issuance of building permits.

50-20(c)(2)

Except as provided in paragraph (4) of this subsection and article [V of
chapter 8, a building permit may be issued only if a timely determination
of the existence of adequate public facilities to serve the proposed
development has been made under this chapter.

50-20(c)(3)

A determination of adequate public facilities made under this chapter is
timely and remains valid:

(iii) For no less than 5 and no more than 12 years, as
determined by the Planning Board at the time of subdivision,
and as may be amended, for projects approved after
October 19, 1999.

(xx = new subparagraph number) The determination of
adequate public facilities for a preliminary plan of
subdivision for senior housing may be extended by the
Planning Board beyond the validity periods in (i), (ii) and

(iii) if:

(A)  The record plat has been recorded;

(B) An application for approval is pending with
the State Department of Aging.

(vii) The length of the extension of the validity period
allowed under (iv) or (xx = new subparagraph number)
above must be based on the approved new development
schedule under (vi)(A) above, but must not exceed 2 % years
for projects up to 150,000 square feet, or 6 years for projects
15,000 square feet or greater. The extension expires if the

Page 5
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development is not proceeding in accordance with the phasing
plan, unless a revision to the schedule or phasing plan is
approved by the Planning Board.

(viii) An amendment to the new development schedule
approved under subsection (vi)(A) may be approved by the
Planning Board if documentation is provided to show
financing has been secured for either: (1) completion of at
least one new building in the next stage of the amended
development schedule; [or] (2) completion of infrastructure
required to serve the next stage of the amended development
schedule, or (3) an application for approval is pending
with the State Department of Aging.

4) Coinciding Related Deadlines or “*Validity Periods”

This section describes the two “validity periods” germane to our discussion. My
intention is to illustrate why they ought to be coordinated. In general, the term
“validity period” is used to indicate the time within which a certain action must be
underway or completed. A summary chart follows.

Description Deadline for “Validity Period™ and Currently Available | Citation
Extensions
Special Exception | 2 Years from Special Exception Approval 59-A-4.53

The Board of Appeals may grant as many extensions as
it deems proper.

APFO Validity Typically 5 Years from Preliminary Plan Approval. 50-20(c)

Period However, the Planning Board may grant an original

approval for up to 12 years.

It may grant extensions only for nonresidential office
parks.

a) Special Exception Validity Period

The special exception “validity period” means the time within which the
special exception must be established or the project must be under construction,
under Section 59-A-4.53(b)(2), as follows:
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A special exception is not valid after 24 months if the use is
not established or a building permit is not obtained and
construction started within the period.

(Emphasis added.)

b) Interpretation of “Construction Started™

The term “construction started™ is interpreted by the Planning Staff to mean
that construction of the building itself must be underway. Merely clearing and
rough grading do not constitute “under construction.”

¢) APFO Validity Period

- The APFO Validity Period means that the determination of the existence of
adequate public facilities remains valid for at least five years after the Planning
Board’s preliminary plan approval, under Section 50-20(c), as follows:

50-20(c)(2)

[A] building permit may be issued only if a timely determination of
the existence of adequate public facilities to serve the proposed
development has been made under this chapter.

50-20(c)(3)

A determination of adequate public facilities made under this
chapter is timely and remains valid:

(iii) For no less than 5 and no more than 12 years, as
determined by the Planning Board at the time of
subdivision, for projects approved after

October 19, 1999.

Therefore, a building permit to construct the building must be issued and
construction of the building must be started before the expiration of the APFO
Validity Period.

d) Recommendation That the Special Exception Validity Period Coincide with the
APFO Validity Period

We recommend that a single validity period govern both the special
exception validity period and the APFO Validity Period where a development
must obtain both approvals. We are unable to identify a substantive reason for
having two different time periods.
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According to the established procedure, the Board of Appeals would grant
the special exception application first, before the preliminary plan is considered by

the Planning Board. Thus, the Board of Appeals’ resolution would necessarily
provide that the special exception validity period must coincide with the
preliminary plan’s APFO Validity Period.

In most instances, the APFO Validity Period is S years, as provided under
Section 50-20(c)(iii); however, the Planning Board has the authority to make an
APFO determination for up to 12 years. Accordingly, the two approvals could
have a validity period for up to twelve years.

Sunrise Fox Hill: Approval History and Impact of the Proposed Legislation

On July 1, 2002, the Board of Appeals issued its Opinion granting Sunrise’s Fox
Hill special exception. About two weeks later, on July 18, 2002, the Planning Board
approved the preliminary plan application. Although Sunrise requested the Planning
Staff to recommend an original 8-year APFO Validity Period, Sunrise was only
granted a 5 year APFO Validity Period. However, Fox Hill is not expected to
commence construction until about March-June 2007, assuming that no unexpected
delays occur. No substantive reason exists warranting the expiration of the special
exception approval.

As ZTA 04-02 is written, Sunrise’s special exception, with all extensions, would
expire on July 1, 2006. (Original approval: 2 years (2002-2004); plus two, 1-year
extensions (2005 and 2006)). Thus, Sunrise’s special exception approval would
expire about one to two years too early, even under perfect circumstances, with no
unexpected delays.

Fox Hill’s APFO Validity Period will expire on July 18, 2007. The timing might
be an adequate period of time within which to commence construction; however, the
“breathing room” is minimal. (Please see the estimated timetable that follows.) In the
case of other developments, the APFO Validity Period seems significantly more
generous. Sunrise wishes to have more “breathing room™ in order that the project
does not appear uncertain in the capital markets. Similarly, considering the lengthy
approval timeline, it is unlikely that all of the development steps will perform as
punctually as the estimated timetable might imply.

We urge the Council to enact the amendments to ensure that the Planning Board
may grant adequate “breathing room” to continue through the State-imposed approval
processes and to commence construction.

Sunrise’s Estimated Time for Satisfying Outstanding Development Steps

On March 1, 2004, the Board of Appeals granted Sunrise’s‘petition for a one year
extension to July 1, 2005. Sunrise’s petition included its best estimate of the
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development approval timetable through opening Fox Hill's doors. [t shows that it is
possible for Sunrise to commence in time. However, if any unanticipated delays
occur, Fox Hill will not be able to proceed, and the Planning Board would be helpless

to assist them. The law should be chan
Board authority to allow more “breathin

timetable is as follows:

ged as we recommended to grant the Planning
g room” for worthy projects. The estimated

No.

Description

Begin

End

Conducting consumer research to confirm the preferred pricing
of the independent living units -- whether cooperative or
endowment. ‘,

1/1/04

3/15/04

Preparation and submittal to the State Office on Aging of the
Application for a Certificate of Authority (“C.0.A.™) including
an economic feasibility study. (Note: Such study is separate
from the one formerly required by the Montgomery County
Zoning Ordinance.)

3/15/04

8/1/04

State Office on Aging review and approval of the economic
feasibility study submitted with the C.0.A. application

8/1/04

1/1/05

State Office on Aging completes its review and approves the
entire C.O.A. Application

8/1/04

8/1/05

Pre-construction reservations of independent living units may
begin after the State Office on Aging approves the economic
feasibility study, even though the complete C.O.A. application
is still under review. Sunrise may accept reservations but may
not enter into a binding contract with a prospective resident,

until the C.O.A. is approved. Under State law, after the C.O.A.

is approved, construction may not begin until the actual sales

contracts have reached 65% of the independent living units, i.e.,

156 independent living units. It might take 2 years to reach
65% of the independent living units.

1/1/05

1/1/07

Financing work (Note: It is expected to begin before the final
approval and the issuance of the C.0.A.)

5/1/06

1/1/07

Construction of Fox Hill

3/1/07

6/1/09

The estimated timetable shows that after obtaining their special exception and
preliminary plan approvals, senior housing projects, like Fox Hill, still must proceed
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through time-consuming State of Maryland approval processes before they are
permitted to commence construction.

7) Conclusion

Fox Hill is proceeding diligently along a reasonable timetable. It would be unable
to obtain the necessary approvals and to be under construction unless ZTA 04-02
were modified, and unless the County’s laws are clarified or modified to
accommodate more than a minimum 5-year APFO Validity Period.

We respectfully request the Council’s assistance.

Thank you for your consideration. Please call with your comments, questions and

instructions.
Very truly yours,
T s )
S e
- Timothy Dugan i
cc:

The Montgomery County Planning Board
The Montgomery County Board of Appeals
Mr. Ralph D. Wilson

Mr. David Edgerley

Ms. Tina Benjamin

Mr. Greg Russ

Mr. Joseph Davis

Mr. Malcolm Shaneman

Mr. Richard Weaver

Michele Rosenfeld, Esq.

G:ASI\SUNRISE SENIOR LIVING\BURNING TREE (FOX HILL)\CORRESPONDENCE GOVERNMENT\Steven Silverman 03 10 04.doc






Proposed Amendments to Zoning Text Amendment 04-02

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: District Council at the request of the Board of Appeals

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:

- limiting the time for which the Board of Appeals may extend the validity
of a variance to not more than 12 months for each extension; and

- limiting the number of extensions of time that the Board may grant for a
special excepticn or variance to two extensions.

- allowing the Board to grant special exce tions with validity periods of u

to 12 years for long-range development projects that meet certain
Iequirements.

By amending the following section of the Montgomery County Zoning
Ordinance, Chapter 59 of the Montgomery County Code:

DIVISION 59-A-4  “COUNTY BOARD OF APPEALS”
Section 59-A-4.5 “Decision”
Section 59-A-4.53  “Duration of Validity”

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing laws by the
origina! text amendment.
[Single boldface brackets] indicates text that is deleted from
existing law by the original text amendment
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted from the
text amendment by amendment.
* * * indicates existing law unaffected by the text amendment.







Sec. 1. Division 59-A-4.5 is amended as follows:
59-A-4.5. Decision. * * *

59-A-4.53.  Duration of validity.

(a) Variance. A decision of the Board granting a variance is valid for 12
months, during which time a building permit must be obtained and the
erection or alteration started.

(b) Special Exception.

(1) A decision of the Board, Hearing Examiner, or County Council
approving the special exception is valid for 24 months, unless
otherwise exempted under subsection (d) herein.

2) A special exception is not valid after 24 months if the use is not

established or a building permit is not obtained and construction

started within the period, unless otherwise exempted under
subsection (d) herein.

(c) Extension of time. The Board may extend the time limit for a variance or
special exception if the evidence of record establishes that drawing of
architectural plans, preparation of the land, or other factors involved in the
particular use will delay the start of construction or the establishment of
the use beyond the period of validity. [For a spécial exception, each] Each
extension must not exceed 12 months. If the Board grants an extension,
the Board must set a date by which the erection or alteration of the
building must be started or the use established. The Board may grant no

more than two extensions of time for any variance or special exception.







(d) Exemption from Duration of Validity Provisions for Long—Range
Development Projects. Notwithstanding the above, the Board, Hearing
Examiner, or County Council may grant special exception approval for a

long-range develogment project with a period of validity not to exceed 12
years if it meets the following requirements:

(1) A project master plan is approved b the Board, Hearing Examiner

or Council as part of the granting of a special exception.

2 That components of the master plan are not likely to be

implemented within the time limits set forth in subsections (b) and
(c) above.

[[(D]Ie) Appeal. If a decision on a variance or a special exception is

appealed to a court, the time limits in this section run from the date of the

final court order in the appeal.

Sec. 2. Effective date. This ordinance becomes effective 20 days after the date

of Council adoption.

This is a correct copy of Council action.

Mary A. Edgar, CMC

Clerk of the Council






	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

