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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
i g§787 Geotgia Averwe & Suver Sprint. Marytand 206 C-37EC

Date of Mailing: January 4, 1994

MONTGOMERY COUNTY PLANKING BOARD J-g =TT

OPINION

Preliminary Plan No. 1-92091 (Resubdivision)
Project: Brookdale

Action: APPROVAL of = preoliminary plan of subkdivision foo 2 lots
on September 30, 1993. Motion of approval by Commissicner
Floreen, seconded bY Commissioner Richardson with a vote of 3-2.
commissioner Aron joined in the favorable motion. Commissioners
Bauman and Baptiste opposed.

on December 11, 1992, Mr. Roy D.R. Betteley (Applicant)
submitted an application for the approval of a preliminary plan
of subdivision of property located within the R-60 residential
zone (Property). The proposed plan, captioned Preliminary Plan
1~-92091, sought to resubdivide an existing 20,678 square foot
single lot site into 2 new lots of 11,650 square fcet and 9,028
square feet {Preliminary Plan) (see Exhibit 1). The larger of
the two lots, proposed lot 1, wculd encompass the already
existing house. The property is ljocated on the southwest side of
Murray Road and Harrison Street in the Brookdale subdivision in
Bethesda-Chevy Chase (see Exhibit 2).

Background

Oon September 30, 1993, the Preliminary Plan was brought
before the Montgomery County Planning Board of the Maryland-
warional capital Park and Flanning Cemmission {Planning Board)
for a public hearing upon due notice pursuant to Article 28 of
the Annotated Code of Maryland (Regional pDistrict Act) and in
acecordance with the Montgomery county Code, Chapter 50
(Subdivision Regulations) - puring the public hearing, the
Planning Board heard testimony and received into the record
evidence from its expert technical staff, the Applicant’s
representative and various citizens and representatives of
community groups.

In reviewing a proposal to resubdivide property, the
Planning Board must determine, based upon the evidence of record,
vhether the plan comports with all the relevant sections of the
Subdivision Regulations. One particular section, known as the -
sResubdivision Criteria, "Section 50-29(b) (2) of the Montgomery
County Code, provides that:



nIots on a plat for the resubdivision of any lot, tract or
other parcel cf land that is part of an existing subdivision
previously recorded in a plat book shall be of the same
character as to street frontage, alignments, size, shape,
width, area and suitability for residential use as other

iots within the existing ‘block, neighborhood or
subdivision™.

The purpose of the Resubdivision Criteria is to ensure no
further division of land which has been the subject of an
approved and recorded subdivision application unless the Planning
Board is able to determine that, based upon the evidence of
record, the proposed new lots conforn with the character of lots
in the surrounding defined r2ighborhoced and, in particular, the
original subdivided lots as depicted on the record plat(s).

In applying the Resubdivision Criteria, the Flanning Board
must first determine the appropriate neighborhood within which
the character of the area is established and compared. To this
end, the Planning Board agreed with staff that the geographic
neighborhood encompassed the adjacent lots on aither side of
Murray Road and Rarrison Strest ending with Andover Road (see
Exhibit 2). The lots located behind the Property on Westport
‘Road and River Road were not included for consideration in the
geographic neighborhoed given the significant separation of the
existing homes from the Property. Additionally, the properties
on Westport Road and River Road were discounted in that they are
not part of the original 1838 subdivision. The houses located on
Merivale Road and Harrison Street were excluded given their
orientation to the street and each other.

Discussion

The Planning Board concludes that the proposed new lots
would conform with the character of the existing recorded lots
within the defined geographic neighborhood. The proposed l=ts
meet or exceed every standard setforth in the Resubdivision
criteria including the frontage requirement. Proposed lot 2
street frcntage, althoush 10 feet less than the average &C Ioot
frontage of the existing lots is acceptable, given its location
where the road curves. The Board found that this difference was
not significant enough to deny the resubdivision especially when
the sizes of the proposed new lots, 11,650 square feet and 9,028 !

square feet, were significantly larger than the average 7,000 -
8,000 square foot size of the existing lots in the neighborhood.

Some concerns were raised about the placement of a house
upon proposed lot’'2 and the impact that its location would have
upon the adjoining properties and character of the neighborhood.
The Applicant proposed proceeding through the site plan review ,
process as a way of ensuring that compatibility will be suitably _ :
addressed, for which the Planning Board concurred.
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Mr. Knopf described this community as living "in the shadow
of the highrises of Friendship Heights on ona side...with GEICO
in the FPriendship Heights Central Business District on the othar
side." gGiven this Bituation, Mr. Knopf strassed that open spacs
is important to this neighborhood. Nr. Knops testified that the
Proposed "...(unbuilt) lot is not compatible bacause of its small
size on the strest and its unusual dimensions...becausge the lines
aI@ not parallel, they radiate cut,” Mr. Knopf supported the
"neighborhood® defined by the stafy, and, among other testirony,
Provided additional Commantary on his clients' view of the
character of the neighborhood. Mr. Enopf asked the Board to
2pply a very strict standard to the requirements of the
Tesubdivision criteria in the zoning ordinance.

There vas considerable public testimeny on this application._

Property owners testifying in opposition to the proposed
resubdivision cited various and numerocus reasons, Some of the
Teasons cited were the shape of the lots, character of the
neighborhood, Compatibiiity, and traffic. Speakars included Nr.
L. D. Junior of Harrimson Street, Ms. Gartrude Delfine of Harrison
Streat, Ms. Susan R. Shav of River Road, Mr. James X, Norton of
Harrison Street, Mr. Robert Cops of Brookdals Road speaking for
the Brookdale Citizens Association, and Ms. Roge Britten
Stainbuckl of Harrison Street.

Ms. Beverly Danbo of Falmouth Road, 8spezking for the citi-
Zans Coordinating Committee on Friendship Heights, a group that
Tepresants about- 13 civie associations in and around Bathesda,
askad tha Board te 2pply strict standa-ds to Tequested
resubdivisions to Protect the County's older neighbors.

Ms. Virginia R. Mitz, speaking for the Joint Committee on
the Westbard Plan, a group that represents about 13 organizations
in the downcounty area, cited, among other things, the need for
green space in the downcounty area, and urged the Board to give
serious consideration to the question of compatibility. '

Mr. Kline offered rebuttal Commants to the testimony and,
regarding concerns about the uncertainty of the type and location
of a house on lot 2, offered to submit the application to the
Site Plan Review pProcess so that details can be publicly re-
viewed.

In Board discussion, Vice Chair Floresen observed that
Tesubdivision requests are carefully reviewed on an individual
application basis, in accordance with §50-29(b) (2), abandoned
rights-of-wvay somatimes are part of proposed reconfigured lots,
and tha objective is to Protect established communities. The
Vice Chair said there have been cases vhers an applicant will
tear down an existing house in order to conform to a strict
interpretation of lot shaps. 1In this case, the Vice Chair voiced
the opinion that the determining factor is the issue of frontage;
and, she did not think a 10' differencs warrants denial, given
the fact that the Propossd lot will be somewhat larger than man

of the lots on Earrison and Murray. The Vice Chajir cited as
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persua:iﬁ; in approving the reguest, the applicant's offer to
submit the application to Site Plan Review, which would allow the
neighborhood's concarns to ba addressed.

Given the indication that the Board might approve the
requested resubdivision, and at the request of the Vice Chair,
staff distributed a revised agenda page with recommended condi-
tions. In discussion, staff noted that its recommended Condition
4 could be elinminated and a new condition added that reflects the
applicant's offer to go through the Site Plan Raviev process.

In seconding the motion, Commissionar Aron coﬁcurrod in the
Vice Chair's statement.

In voting to opposs the mction, Commissioner Baptists agreed
that this application is a difficult cass, but that she had
visited the zrea and Zinds the proposed shorter frontage to bas
considerably different than other lots. She alluded to the fact
that Lot 2 would disrupt the rhythm of the streat that is estab-
lished by smaller frontages leading to larger frontages on
Harrison. The Comnissioner also said that the square footage of
the new lot is not a highly important factor, having walked the
site, because so much of the land is to the rear where ths site
flares out and is on a very stesp slops. She obsarved there is a
retaining wall on the drawing, stating there is an existing
retaining wall currently on the site. Standing on the property,
she said, one gets the sensa that this is a smaller pisce of land
than any cf tha surrounding land. The Commissionsr acknowvledged
that the offer to submit to site plan is generous, but noted that
choosing an orientation for & nev house on Lot 2 is going to be
problematic, contending that the orisntation will have to eithar
ignore the houses on Hurrison Street or the houses facing River
Road. The Commissioner said she doas not believe it is possible
to construct a house on Lot 2 that is appropriate to the sense of
existing houses.

Commissioner Richardson agreed the decision is a very close
call. Nasverthaless, he noted that one lot of 20,000 sgquare feet
is thres or four times the size of other lots. Ths Commissionsr
agreed the main factor is the lot frontage and, in voting for the
motion, said he believes that with the corndition of Site Plan
compatibls development can occur.

Chairman Bauman, in voting against the motion, observed that
infill subdivisions ars difficult, and the applicant's offer to
submit to site plan is genercus. Nevertheless, he believes the
balance tips toward disapproval, becauss he believes the curva-
ture at the front of the lot creates a different sense from oth
lots that incorporate rights-of-way. :

There being ﬂo further business, the mesting was adjourned
at 6:30 p.m. The next regular meeting of the Planning Board will
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Macris, Hendricks and Glascrk, PA. 9220 Wightman Road. Suite 12¢

. . Montgomery Vitiage, Maryland
Engineers » Planners « Surveyors » La...scape Architect )
4 f3 + SUMVEYOIS * Le...5cBpE Alchtects 20886-1273

Phone 301.670.0840
Fax 301.948.0683

R
sr M H G www.mhgpa.com

July 29, 2004

Mr. Richard R. Brush, Manager
MCDPS - Water Resources Division
255 Rockville Pike, 2™ Floor
Rockville, Maryland 20850

Re: Brookdale — Lot 7
MHG Project No. 90-361

Dear Mr, Brush:

On behalf of our client, Mr. Dale Shields, we hereby request reaffirmation of the
Stormwater Management Concept for the above referenced project. A copy of the concept
approval letter, dated 9-25-96, is enclosed.

A brief history of this project is as follows:

e The initial development request involved a subdivision of property that incorporated a
preliminary plan, a 59D-3 site plan and a record plat.

¢ House construction never commenced and the site plan expired. ,

s Presently, a new owner would like to begin construction, albeit with a different house
type.

e MNCPPC is requiring a new site plan, which requires a reaffirmation of the approved
swm concept.

Under the current stormwater management requirements for a recorded residential lot that
1s less than 10,000 sf (lot 7 is 8,731 sf), stormwater management would be waived. However, we
believe that it would be reasonable to abide by the conditions of the approved swm concept,

dated 9-25-96.

If you agree, and wish to reaffirm the current approved swm concept, please signify by
signing below. If you have any questions or require additional information please do not hesitate

to call.
Sincerely,

Larry Owens



Mr. Richard R. Brush
MCDPS-Water Resources Section
July 29, 2004

Page 2 of 2
Reaffirmatio ter Management Concept, dated 9-25-96.
Signed: i )/% Dated: 6///
7 7 )
Title: W % ' o
Enclosure

90-361/SWM_CONCEPT_REAFFIRM-LTR.LHO
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APPENDIX D
DEPARTMENT OF PERMITTING SERVICES
Douglas M. Duncan ' '
Robert C. Hubbard
Comnly Execativw Segtember 25, 1096 Asning Direcor

Mr. Doug Glevens
Marcis, Hendricks 8 Glaxock, PA.
£220 Wightnen Foed, Sue 120

Gathersdurg, MD 20873-127% a
Re: Stormwatsr Mansgemart CQJ/C PT Requedt

for Brookise

Prafiminary Plan # 1-02081

Tract Sza/Zone: 48 ACR-E0

Total Concent Ass: 48 AC

Tax Plate: HM 348

LetsBlock: 2M; Rasldue of Lit * /4; Residue of
Keckuk Street

LiberfFolin: Pant of $127/284; 43 K/2114;
§71888 )

Monig. Co, Qricd: S8H10

Watarshed: Litike Falls

Doy Mr, Sieveiy:

On January 4, 1943, the swrmwatsr management conoept 1or the above MenRin d i was.
spproved by stff at DPS. The stonmmater mansgement conoept consiss of & wiker or Wit quanty
and watye qualty control, However, we hive moenty received sadhional formation cianv eming this
project and feel the need to amend the wihver &3 follows: 4

Based Upon Bactan 2.A.2.6(1) of Exscutive Regulzion 580, 1 condXional wuM [ of on-ahe
* witer quanily and wider qualty conmrol Is hereby granted. o X

The following conditions wil need to be eddnessad during the detslied secdmant
COMroVstormw et mAnagemant plan stegs. This Ind may net be all incusive and may ¢h Inge beassd
on avalabls jormation af the tme,

. Alroof crains shall bo directed to the efiscsnt underground stom draln & siem

2. A barm o 4 swale i the edpe of the disturbed amsa ls needed to drac o srdand fiow
16 the exigiing wom dralh inket. ’

a An enginsered sediment control plan will be rquined.

Payment of a slormwatsr nmmm conlibutien in accomdance with Section 2 (1 the
Stormwaler Management Regulation 440 I8 required.  Slormwater manapement e cor wiatiors ae
to be submRRS for verficafion curing tha sedimenl commVstomwater MASACA A Maviey DOORIR

This letier MGt appear O the sedment control/stommwatsr managemant pian ul i 1 Inttal
sutemttal. Any diverpence from the information provided to this cflice; or sadtionul irfoimn tien recelved
during the Seveicpmant process; or & change In an applica-ia Exscutve Reguiation may ¢ institute

Shtmes its . TN
bt SV LIRS BEG

350 Rungxsford Drire, $econd Floor * Rockville, Marylad 20830
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Doug Sievens ‘ .
Septermber 28, 1998 . ,
Page 2 '

grounds 0 rescind of amend any approval sofions taken, 3nd 1 redvalate the st for addhional ¢
amended stonmwats! Management requinkmants. I there are subsequent Bddiory o modifications
wmammwmwumm ‘

X you have any quettions regarding these actions, plense teel ime % contl 2 Josegh Cheong
& (01)217-8828. | ) A

Waer Resources Baction
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