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STAFF RECOMMENDATION: Approval of Two (2) Lots to be Platted Under the
Provisions of Section 50-35A(a)(8) of the Montgomery County Subdivision Regulations
and a 144 acre remainder parcel, Subject to the Following Conditions:

1) Compliance with Montgomery County Forest Conservation law (agricultural
exemption) prior to recordation of plat.

2) Record Plat to reflect dedication 35 feet from centerline on Big Woods Road.

3) Record Plat to reference a recorded easement indicating that density for these lots
was removed from the parent parcel, Parcel 368 at liber 5894, folio 643 and that
two TDR’s were available on the parent parcel for creation of the two lots.

4) Plat to reflect a liber and folio reference for the off-site ingress/egress and utility
casement for proposed Lot 1.

5) Applicant to submit a complete record plat application for both lots to M-NCPPC
within ninety days of the date of issuance of the opinion for this pre-preliminary

plan.
5) Other necessary easements to be reflected on plat.
SITE DESCRIPTION:

The subject property is located on the south and west side of Big Woods Road,
approximately 4000 feet northwest of the intersection with Beallsville Road. The
property contains 189.86 acres and is zoned RDT. A two-story house currently exists in
the southern portion of the site. The property has 88 acres of forest and is bisected by a
stream that flows to the Potomac River. The property operates as a private farm.

PROJECT DESCRIPTION:

This pre-preliminary plan is being brought before the Planning Board as a request
to allow the two lots to be platted under the minor subdivision process. The application
seeks approval of two (2), twenty-five (25) acre lots in the RDT zone to be platted
pursuant to Section 50-35A(a)(8) of the Subdivision Regulations. Section 50-38A(a)(8)
establishes the ability to plat up to five (5) lots (see “d.” below) in the RDT zone that
average five (5) acres in size contingent upon the submittal of a pre-preliminary plan that
is approved by either the Planning Board or the Planning Board staff. If the applicant
wishes to create lots that exceed the five acre average, the pre-preliminary plan must be
approved by the Planning Board.

In addition to the requirement for pre-preliminary plan approval, applications for
minor subdivision under Section 50-35A(a)(8) must meet certain other criteria that are
stated below:

a. Written approval for a proposed septic area must be received from the
Montgomery County Department of Permitting Services, Well and
Septic Section prior to recordation of the plat;

b. Any required street dedications along the frontage of the proposed lot
must be shown on the record plat;
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c. An easement must be recorded for the balance of the property noting
that density and TDR’s have been utilized for the new lots. Reference to
this easement must be reflected in the record plat for the lots;

d. Lots created in the RDT zone through the minor subdivision procedure
must not exceed an average lot size of five (5) acres in size unless
approved by the Planning board in the review of a pre- preliminary plan
of subdivision, and

e. Forest conservation requirements must be satisfied prior to recording of
the plat.

Many requirements listed above are typically reviewed as part of a preliminary
plan, but as evidenced, under the minor subdivision regulations, they are to be reviewed
as part of a record plat application. The Department of Permitting Services and the
Department of Public Works and Transportation will, as a matter of process, review the
record plat application(s) for compliance with their requirements. Notable on the pre-
preliminary plan is the possibility for the use of sand mound systems for both Lots 1 and
2. Future septic percolation testing on the property may prove sand mounds to be
unnecessary and the plats would show a typical septic reserve area. Approval of septic
systems is under the authority of the Department of Permitting Services. Approval of a
stormwater management concept plan will occur simultaneously with sediment and
erosion control plans at the time of building permit.

DISCUSSION:

Although each of these lots could qualify as a farm (with verification of proper
tax assessment), and thereby be exempt from platting under Section 50-9(a)(1) of the
County’s Subdivision Regulations, the State regulations regarding septic approval require
that the lots be platted. The minor subdivision process is an appropriate means to get the
lots to the platting stage to meet the State requirement. The Planning Board will have
---approval authority of the record plat_application.

The applicant wishes to leave the remaining 144 acres of the parent parcel as an
unplatted remainder that will continue to be farmed. The applicant has requested an
agricultural exemption of the forest conservation law. An Agricultural Declaration of
Intent has been provided that requires continued agricultural use of the property for at
least five (5) years to meet the forest conservation exemption requircments. The
Agricultural Declaration of Intent encumbers all of the remainder parcel and the two lots
proposed under this application.

The remainder parcel will continue to operate as a farm under the forest
conservation exemption. The remainder parcel can receive building permits for
agricultural structures (barns, storage buildings, etc.) currently allowed under Section 50-
20 of the Subdivision Regulations. Future requests for any residential structure(s) on the
remainder parcel will need to be evaluated for consistency with Chapter 50 and Chapter
59. It is likely that future home sites will also need to be platted consistent with State
septic requirements. Staff would evaluate the potential to continue the forest conservation
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exemption when/if applications for subdivision or minor subdivisions are received and
reviewed.

The Agricultural and Rural Open Space Master Plan states that agriculture is the
preferred use in the RDT zone. This application is consistent with the Plan, in that it
creates two lots of twenty-five acres each and a large parcel that will continue to operate
as a farm or individual farms. The lots, as proposed, meet the size and dimensional
requirements for lots in the RDT zone as outlined in Chapter 59, Section 59-C-9.41, the
Montgomery County Zoning Ordinance. The application complies with the requirements
of Section 50-35A(a)(8) of the Montgomery County Subdivision Regulations regarding
minor subdivisions.

CONCLUSION:

This request complies with all applicable ordinances and regulations regarding the
subdivision of land in Montgomery County. Based on the discussion above, staff
recommends approval of the request to allow this application to proceed through the
minor subdivision process, subject to the conditions cited above. The applicant will need
to satisfy all conditions prior to recordation of the plat(s).

ATTACHMENTS:
Attachment A Vicinity Map
Attachment B Preliminary Plan
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MDR - SHILOH PROPERTY (7-05017)
/ }

NSRS ) “‘ngﬁ'}w‘%}\ QR
PN \/.‘G_Z{ 0N i s \\:%g_v) IS |

B ey Y,

\ ,yﬁ‘s *@?‘,“l\ WYY
L R

’ : ; 5 'f‘\{\\_"v

My
) s

i
7

. )‘@. -

T

.,ﬁ'!‘ ' /*.
F}ﬁ .rﬂ! : %

/ﬁﬂ%f '

B2

?3?: %)) ey Py
150 LR
Ve NS

v,

NGOl s oy
< ASIF Mt { o i
ety

P
AE e
Map compited on January 24, 2005 at 1:38 PM |

NOTICE
The planimetric, property, and topagraphic information shown on this map is based on copyrighted Map Products from the Montgomery

County Department of Park and Planning of the Maryland -National Capital Park and Planning Commission, and may not be copied or

reproduced without written permission from M-NCPPC. Key Map
Property lines are compiled by adjusting the property lines to topography created from aerial photography and should not be interpreted as

actual field surveys. Planimetric features were compiled from 1:14400 scale aerial photography using stereo photogiammetric methods.

This map is created from a variety of data saurces, and may not reflect the mast current conditions in any one location and may not be

completely accurate or up to date. All map features are approximately within five feet of their true location. This map may not be the

sarne as @ map of the same area plotted at an eariier time as the data is continuously updated. Use of this map, other than for

general planning purposes is nat recommended. - Copyright 1998
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