Attachment 1.

Montgomery County Zoning Ordinance

Compliance with Specific and General Special Exception Provisions
Sec. 59-G-1.2. Conditions for granting.

59-G-1.21. General conditions.

(a) A special exception may be granted when the board, the hearing
examiner, or the district council, as the case may be, finds from a
preponderance of the evidence of record that the proposed use:
(1) Is a permissible special exception in the zone.

The use is allowed in the RE-1 zone and RC zone.

(2)  Complies with the standards and requirements set forth for the use
in division 59-G-2.

The use complies with these standards.
(3)  Will be consistent with the general plan for the physical

development of the district, including any master plan or portion
thereof adopted by the Commission.
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(6)

(7)

The subject property is covered by the 1997 Cloverly Master Plan.
Staff finds that the proposed special exception modification is
consistent with the recommendations in the approved and adopted
master plan.

Will be in harmony with the general character of the neighborhood
considering population density, design, scale and bulk of any
proposed new structures, intensity and character of activity, traffic
and parking conditions and number of similar uses.

The use as proposed for modification will be in harmony with the
neighborhood when considering these criteria.

Will not be detrimental to the use, peaceful enjoyment, economic
value or development of surrounding properties or the general
neighborhood; and will cause no objectionable noise, vibrations,
fumes, odors, dust, glare or physical activity.

The use as proposed for modification will not have a detrimental
effect for any of these reasons.

Will not, when evaluated in conjunction with existing and approved
special exceptions in the neighboring one-family residential area,
increase the number, intensity or scope of special exception uses
sufficiently to affect the area adversely or alter its predominantly
residential nature. Special exception uses in accord with the
recommendations of a master or sector plan are deemed not to
alter the nature of an area.

The proposed modification when evaluated in conjunction with
other existing and approved special exceptions in the area will not
affect area adversely or alter its residential character.

Will not adversely affect the health, safety, security, morals or
general welfare of residents, visitors or workers in the area;

The use will not adversely affect the safety of area residents.

Will be served by adeguate public services and facilities including
schools, police and fire protection, water, sanitary sewer, public
roads, storm drainage and other public facilities. If the special
exception use requires approval of a preliminary plan of subdivision
in accordance with chapter 50 of this Code, title "Subdivision of
Land," the adequacy of public facilities will be determined by the

1%

P



Planning Board at the time of subdivision approval. In that case,
the Board of Appeals must include such Planning Board approval
as a condition of the grant of the special exception.

Such is the case and a condition is recommended.

Sec. 59-G-2.30.00. Landscape Contractor.

This use may be allowed together with incidental buildings upon a finding by the Board
of Appeals that the use will not constitute a nuisance because of traffic, noise, hours of
operation, number of employees, or other factors. It is not uncommon for this use to be
proposed in combination with a wholesale or retail horticultural nursery, or a
mulch/compost manufacturing operation. If a combination of these uses is proposed,
the Board opinion must specify which combination of uses is approved for the specified

location.

No combination of uses is proposed.

(1)

The minimum area of the lot must be 2 acres if there are any on-site
operations, including parking or loading of trucks or equipment.

The minimum lot area for the use of 2 acres is exceeded as a single lot of
10.12 acres or under the proposed subdivision depicted on the site
development plan.

Areas for parking and loading of trucks and equipment as well as other on
site operations must be located a minimum of 50 feet from any property
line. Adequate screening and buffering to protect adjoining uses from
noise, dust, odors, and other objectionable effects of operations must be
provided for such areas.

The 50 foot use setback is correctly depicted on the site development plan
and all special exception activities are located outside of this setback.

The number of motor vehicles and trailers for equipment and supplies
operated in connection with the contracting business or parked on site
must be limited by the Board so as to preclude an adverse impact on
adjoining uses. Adequate parking must be provided on site for the total
number of vehicles and trailers permitted.

A condition of approval implements this requirement.

No sale of plant materials or garden supplies or equipment is permitted
unless the contracting business is operated in conjunction with a retail or
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wholesale nursery or greenhouse.
No sale of such materials is proposed.

The Board may regulate hours of operation and other on-site operations
s0 as to prevent adverse impact on adjoining uses.

A condition of approval implements this requirement.

In evaluating the compatibility of this special exception with surrounding
land uses, the Board must consider that the impact of an agricultural
special exception on surrounding land uses in the agricultural zones does
not necessary need to be controlled as stringently as the impact of a
special exception in the residential zones.

This use is not an agricultural special exception.
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