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Date of mailing: March 26, 1996

MONTGOMERY COUNTY PLANNING BOARD
REVISED OPINION

Preliminary Plan No.: #1-25042
Nzme of Plan: Clarksburg Town Center

A7 -
Action: Approval, subject ‘to conditions. (Motion by Commissioner
Aron; seconded by Commissioner Holmes; with a vote of 5 to 0,
Commissioners Arcon, Holmes, Hussmann, Baptiste and Richardson

voting in favor of the motion).

INTRODUCTION

On September 28, 1985, the Montgomery County Planning Board -
("Board") held a public hearing to consider Preliminary Plan 1-
©5042, an application for subdivision approval in the RMX-2 zone.
The proposed uses include residential, retail and commercial
development. The Applicants, Piedmont & Clarksburg Associates,
proposed to create 834 lots on 267.50 acres of land. ‘

At the hearing, the Board heard testimony and received
evidence submitted in the record on the application. Based upon
the testimony and evidence presented, the Board finds Preliminary
Plan 1-95042-to be in accordance with the purposes and '
requirements of the Subdivision Regquliations (Chapter 50,
Montgomery County Code, as. amended) and approves Preliminary Plan
1-95042, subject to the conditions listed at the end of this

opinion.,
BACGKGROUND

The property is located northeast of Maryland Route 355
between Clarksburg Road and Stringtewn Road (A-260 on the Master
Plan). Piedmont Road crosses through the northern portion of the
property. The Applicant proposes construction of 1,300 dwelling
units, including townhomes, multi-family and single-family
residences. The proposal also includes 150,000 sguare feet of
retail space and 100,000 square feet of office/development space.

The underlying development authority, Pfgject' Plan No. 9%
;24004 i was approved by the Planning Board on-May 11, 1995, after
two prior Planning Board meetings *(held-on April € and20;°1995)¢
The record for Preliminary Plan 1-95042 specifically includes the

records from those prior hearings.
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Ths Flanning Depa-tment stalfi evaluzted the.transportation
effectstci the subject application as required by the Subdivisicn
ieculaticns and as recommended in the Master Plan. First, the
sozré must determine that DLbliC facilities, including roads,
will be adecuate te suppert and service the area ci the prepessd
subdivigion. Staff valuated the impact of the prcposed
develcpment on nearby roads and intersections in accordance wlth
the Local Ares Transnc tation Review Guidelines. Necessary loca
arez rtransportation review improvements for this project are
identified in conaltion £2 for Project Plan No. £-94004.

The ceccnd level of transportation review was based on th=

zn recommendation that development districts, or

Mzgter Flan

ziternzrive financing mechanisms, be 1mplementea pricr to new
develcpment, to ensure that road infrastructure be provided to
suppcrt recommendsd Master Plan development. The Clarksburg
Master Flzan SDElelC:lly addressed the County’s fiscal concerms
that the timing and seguence of development in the area should be
responsive to the fact that capital improvements funding required
Lo Suppcri new ST owth will have to come from a variety of
sources, including government sources and private development.

Re part of the Project Plan discussion, the Board regquested staff
to conduct &n ;nleS“S of the Master Plan road network determine
the zmount of road infrastructure required, evaluate how the
roads would be built, and recommend when they should be built.

The Master Plan anticipated @ funding shortfall for the
cnstruction of schools, local roads and other community
facilities recommended in the Master Plan to serve the expected
new growth. In response to this, the Master Plan recommended
that uevelooment in Clarksburg should occur in stages conditioned
upon the ability of private aevelopers to fund a significant
porticn of the infrastructure improvements or the availability of
other new sources of revermues. The Planning Board expressed a
desire to address the Master Plan’s stated need to comprehensive-
ly allocate zmong developers a responsibility to construct
portions of road infrastructure in a fair and equitable manner.

To ensure that the Applicant fund its share of road
infrastructure as_best can be determined at this tlme,ustaffq

to ‘County ctandards as a two lane road within the Master’ Plan
- Alignment, No. 2. as of August.25,.1995¢ Staff’'s assessment was
bzsed on the 1583 Fiscal Impact Analysis prepared by the
Montgomery County Office of Planning Implementation (OPI), as
part of the Clarksburg Master Plan review. The OPI study
projected a funding gap of approximately $85 million for required
infrastructure. The Study also projected approximately $37
million in revenues to be generated by the Construction Excise
Tax (CET). ©Since the CET has been repealed, this loss of
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perticulariy identified in revised traffic s

anticipaced revenue must be added te the capital gap, wizh &
total estimated funding ¢ap of approximately $12¢ millicn. Stass
thus estimated the Acplicant’s ghare cf this infragstruccure -o ne
approximately 10 percent, or $12.5 million, with no County cs
“ate input The Planning Board ccncluded that the Strinctown
..0&d improvement, which will be the responsibility of the
applicant, :epresen*s the current best estimate of the Town

share of the Master Plan road inirsstructure (as mcre

Center’s
t2ff memo of

0s/2€6/85.)
Staff noted that if the Council adopts an impact tax or
cther -lternatlve road infrastructure funalng mechanism, then the
s

contribution (in the form of improvements tc
Stringtown Road) will be assessed and, if found lacking, will be
aucgmented by additional tax reguirements. The Board determined
that the infrastructure schemes proposed by the Master Plan are
legislative in nature, will be implemented by the Council, and
may or may nct grandfzther development predating any such
legislation. The Board concluded that to anticipate the
Council’s actioms would be p:esumptive, and premature.

2Zpplicant

MCDOT has regquested that theé.hiker/biker trzil shown in the
Clarkspburg Master Plan zlong. Stringtown Road, (A- -260)ibe®
constructed =long P-5 from Frederick Road" (MD- 385F to Piedmont
Road (A-305), in lieu of the Master Plan Alignment. The de-¢
veloper has gg;eed:to construct the hiker/biker trail along P-5.

Applicant also will be reduired to dedicate apprcxlmately 8
a future school szte: to be used in the interim

cres of land for a
+S public parkland. At the time the school is developed, if

ever, the parkland adjoining the school site will be jointly used
as school athletic facilities and public parkland under an
gasement agreement between The Maryland-National Capital Park and
Planning Commission and Montgomery County Public Schools (MCPS).
MCPS staff asked that the -entire future schocl site (10-12 acres)
be dedicated to MCPS at this time. Under normal circumstances
this would be the usual procedure. In this instance, howewver,
staff recommended and the Board agreed that within the Clarksburg
Town Center, a planned park/school site provides a more efficient
use of land than separate facilities. In addition, if the land
ultimately is not needed as a schocl site, then the land should
be retained as public parkland. THe: Board determined that this
joint use, with the recreational facilities remaining under The
Maryland- -National, Capltal Park and Planning Commission ownershlp,
would -afford .the most. efficient public use of the landf

Therefcre, with all of the evidence heard and all testimony
taken, The Planning Board, approved the plan, 1nclud1ng (1)
wadi¥er of the. distance between intersections requirements as¥®
cofitained in Section 50-26 of the. Subdivision.Regulatioms and (2)

Uy Sty

‘approval.iof. closed Street sections.subject to.MCDOT.approvab.

The approval is"subject to the following conditioms:
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Acreement with Flznning Board to limit develcpment tC & .
meximum Cof 1300 dwelling unit¥, 1505000 sguare feed of

—~erzil uses Ené 100,000 sguare feet cf commercial office

subject to the following requirements: T

uses,
() Agreement with the Plsnning Bozrd to provide the T)fh_sﬁy.
nec€ssary . roadway in-@r_ovement&‘? zs identified in the , I W(‘ -
- - . N - R ~ N r
phasing section of the revised Transportation [~

Planning Division Memorandum dated 09/26/85%¢

(b) The recerdation of the subdivisicn plats¥for the
Ciliarksburg Town Center project shall be‘phased over & oid
niné year period¥® Plats may be recorded in three ;QC
separate pheses with each phase being completed within 'F% -
z thirty-six wmonth period. Applicant to record plats 'FV“OZET
for at least 200 residential units during Phase 1. .
Applicant must submit & plat recordation schedule for
Phzses 2 and 3 for Planning Board approval as part of
the Phzse 1_site plan review.

Compliznce with .Environmental Planning Division approval
regarding the reguirements of the forest comservation F{ED
legislation. Applicant must meet zll conditions prior to
reccrding of plat or MCDEP issuance of sediment and erosion

control permit, as appropriate.

The commercizl area’'s stormwater management forebay, sand

filter £#6 and associated grading that cannot be forested A0
must be located .outside of the required stream buffer¥ The f“wm
SWM facilities should be designed to promote aesthetics and

effectiveness.

,Agricultﬁrai;areas"within the environmental buffer will be 629‘~¢QD

t2ken out of production and stabilized with a suitable grass \’
cover no later than Spring, 1996. net PWF
ol ¢(44U

Dedication of the following roads as shown on plan must be
provided as follows: E

(a) Clarksburg Road (MD RT.121) for ultimate 80’ right-of-

way .
| o

(b) Piedmont Road (Master PlaH A-305) for ultimaté BO’
right-of-way.

P

(¢) Stringtown Road (Master Plan A-260) for ultimate 120’
right-of-way. .

Dedication of the proposed park/school, as shown on the

Applicant‘'s revised preliminary plan drawing, is to be made eﬁ”‘
te M-NCPPC. 1In order to facilitate the implementation of FM4
the combined park/school facilities, the following d-

provisions apply:
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}f AAppllcant will also rough grade and seed the

M-NCFEC &nd the Applicant will enter into an agreeme::h\
specifying that an exchange of landy 1dentizies &S | pan Al
zrezs usln.—nc-"BZ" on- the park/school ccncent drawingy 5,44[ha b
set cut om C’rc¢e Page 45 of the stzff repor will 0'0,}5
‘occur’ prior to .the .execution of .the Site D7=ne v/ Tﬁlg*
Eneorcement.Acreeméﬁtp' - &P

© e

Dedication. of. the. epproximately 8 acre zre identified

as EFes. A" on the same park/school concept drawing

identified above, will occur either at’ the time gf .
reco*a:tloneof ‘the plats for the adjacent’ Dhasqfof the Cydu’ A}f7

Foject oréat Such time as funds for: construction of : =~ ol
the future elementary school e;g_aaced to the County vYCJ D
CIP, whichever occurs first. uﬂ P

’ 0/ \.\

The Applicant will prov1ae site gradlng( 1nf1eld
rreparation and seeding: of the replacement athletlc
fields on the approxlmntely 8 acres of dedicated Tand
2t 2 time which insures that there will be no
Gissmrior in the conctinued use of the existing

A+t =thletic fields prior. to. completion of the replacement:

/

athletlc fields

(i) In the event that aealcatlon occur= when funds fof fbwﬁhﬂJGF‘
tHe proposed school . drefishown in the CIPS
Applicant will complete work on the.replacement
fields: leOI to the comstruction of the-proposed

school

(1i) In the event that dedication occurs prior te
fundingefor the school being shown in the CIP,
théh upan construction of Street “F”, as shown on
the revised preliminary plan, Ampllcant will.
COmmENCe WOIK On réplacement of the haseballd
field. —IF =aAITION, if at Site plan it is
determined that there Ts sufficient earth material
on site to construct both replacement fields, then

- soccer field when construction of
begins. Area tabulations for the
oposeq park/school complexes to be submitted for

technical staff review at site plan. Final
grading plan for the park/school site to be
submitted for technical staff approval as part of.
the site plan applicaticon.

1 ady st

7. in accordance with Condition #6 above, :Applicant to enters
‘into an’ ggreement with the Plannlng Board ‘Lo provide fo?
Site-grading, infield p;eparatlon and seedlng of . the.
replacement athletic fields in accordance with Pa:rk's@F
Department fspecifications WW
draw1ng" ‘and as specified in the Department of Parksl

Memorandum dated September 22,  I1995. The construction of
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16.

the replacement athlertic fields must occur as specified i .
Condition #€.
Record plats to reflect delineation of ceonservation

ezsements over the zreas of the 100 year floodplain, stream
valley buffer, wetland buffer and tree preservation and/or

reforestation and greenway ded1c=t10n=

No clearing, grading, or recording'of plats prior to site
plan approval.

Final number and location of units to be determined at site
plan. »

Access and improvements as required to be approved by MCDOT
and MDSHA. -

Conaltlons of MCDEP stormwater management approval dated
07/28/85.

Final number of MPDU’s to be determined at site plan

dependent on condition #10 above. : _{%b, u%ﬂM&“j
Preliminary Plan 1-95042 is expressly tied to and l“tﬂ\;ﬁok/
-1nterdependent{upon the continued validity of Project Plan prd '

No. 5-54004. Each'terms cofdition, and requirement set
forth in the Prellmlngry Plan and Project Plan are
determined by the Planning Board to be essential components
of the approved plans and are, therefore, not automatically
severable. Should any term, condition, or requirement
associated with the approved plans be invalidateéd, then” theg
entirety of the approved plan must be remanded to the
Planning Board for further cons1deratlon£ At that time, the

Board shall determine if all applicable regquirements under

State and County law will be met in the absence of -such

term, condition and reguirement, &nd if some alternative, i
lawful conditions or plan revisions related to the severed -
term, condition, or requirement are then required. N

Other riecessary easements.

The following phasing requlrementsaare conditioned upon
issuance of building permits for the subject prellmlnary Aﬂrlug
plan: ;

(a) The first 44 dwelling units without any off-site road
improvements. _ '

(b) After the 44th building permit, the developer must
start reconstruction of the southbound right turn lane
along MD 355 at MD 121 to prov;de a "free flowing"

movement.
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the 400th building permit, the deve

{(¢) RiIter igcper nEs two
cpticns:
- 1) Construction of A-260 Irom MD 3255 to the scuther-

access road of the commercizl site (commercial
access road between A-260 znd P-5) and
construction of P-5 acress the stream vallev inte
the residential arez north of stream valley.

- Constructicn of A-260 from MD 355 to the northern
access road. of the residential development and

construction of 2 northbound right-turn lane along

MD 255 E-260 should be included in this phase.

K

xfte- th the developer must
STart constr section of A-260 to A-
205, and intersection improvements at MD 355 and MD 121
to censtruct eastbound & westbound left-turn lanes

along MD 121.

—_
vh
—

(e) Construction of A-305 from A-260 to MD 121 must begin
when the developer starts building any of the
residential units on blocks 11, 12, 13, and the
northern half of block 10.

This preliminary plan will remain valid until March 267
2005.- 5 years and 1 month from the date of mailing which is
February 26, 19296). The recordation of plats shall occur in
accorcance with the phasing identified in Condition 1(b) of
this opinion, and as further stipulated in the Planning
Board's zpproval of the phase 1 site plan review. Prior to
the expiration of the validity period for each phase, a
final record plat for all property delineated in a
particular phase must be recorded or a request for an
extension must be filed. The first phase of ths preliminary s
plan must be recorded by March 26, 199§ or a regquest for an

extension must be filed.

[
\'

§:\opinions.\claxrkbrg.op
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