ATTACHMENT 1
RECOMMENDED ZONING TEXT AMENDMENTS
1. “Super TDR” for “buildable” lots in the RDT Zone

2. Eliminating the 2/3 Use TDR Use Requlrement in
- Receiving Zones



Zoning Text Amendment No: XX
Concerning: Agricultural Zones
Draft No. & Date:

Introduced:

Public Hearing:

Adopted:

Effective:

Ordinance No:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AT THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Councilmembers -

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:
- Establishing a methodology for a higher value for transferable development rights
usable for residential building in the Rural Density Transfer Zone.

By amending the following sections of the Montgomery County Zoning Ordinance, Chapter 59 of

the Montgomery County Code:
Division 59-A-2 Definitions and Interpretation
Sec. 59-A-2.1. Definitions
Division 59-C-1 Residential Zones, One-Family
59-C-1.39. Special regulations for optional method development using transferable
development rights

59-C-1.391.  Applicability

Division 59-C-2 Residential Zones, Multiple-Family
59-C-2.44 Special regulations for optional method development using transferable
development rights

59-C-2.441 Applicability

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to the existing laws
by the original text amendment.
[Single boldface brackets ] indicate text that is deleted from
existing law by the original text amendment.
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted from
the text amendment y amendment.
w%* indicates existing law unaffected by the text

ORDINANCE
The County Council for Montgomery County, Maryland, sitting as the District Council for that portion of the
Maryland-Washington Regional District in Montgomery County, Maryland, approves the following ordinance:

)



Division 59-A-2.1

Development rights: The potential for the improvement of a parcel of real property measured in dwelling units or
units of commercial or industrial space, existing because of the zoning classification of the parcel.

Development rights, buildable: A development right for a property in the Rural Density Transfer Zone that may
be used for the construction of a dwelling unit on a parcel in the zone, within the density set for the zone.

Development rights, non-buildable: A development right for a property in the Rural Density Transfer Zone that

may not be used for the construction of a dwelling unit on a parcel in the zone, but may be transferred or sold for
use on a designated receiving area.

* * *

Transfer of development rights: The conveyance of development rights by deed, easement or other legal
instrument authorized by local law to another parcel of land and the recordation of that conveyance among the
land records of Montgomery County, Maryland.

Division 59-C-1 Residential Zones, One-Family

59-C-1.39. Special regulations for optional method development using transferable
development rights

59-C-1.391. Applicability. The following procedures and regulations apply to the transfer of
development rights from land classified in the rural density transfer zone (RDT) to land classified
in the transferable development rights (TDR) zones. The planning board may approve
subdivision of such land at densities not to exceed the maximum density permitted in the
applicable TDR zone and conforming to the guidelines contained in the applicable master plan
approved by the district council. Any increase in density above the density applicable to the
standard methods of development must be based on a ratio of one single-family dwelling unit for
each non-buildable transferable development right (TDR), [and] 2 multi-family dwelling units for
each non-buildable transferable development right (TDR), and a variable number of dwelling
units for each buildable transferable development right (TDR).

To receive the transfer valuation for buildable TDRs, a property owner must submit proof that all
non-buildable development rights have been created for the property, that a TDR remains
available for any dwelling(s) on the property (except as exempted in 59-C-9.6), and septic system
testing indicating the number of building sites available on the property.

The Agricultural Services Division of the Department of Economic Development will calculate

the dwelling unit value of buildable development rights based on an property assessment method,

less the underlying value of the land for the residual uses permitted in the zone, in relationship to
" the current price of “transferable” TDRs. Upon request, the Agricultural Services Division will

issue a certificate expressing the value of these TDRs in dwelling units.

Division 59-C-2 Residential Zones, Multiple-Family



59-C-2.44. Special regulations for optional method development using transferable
development rights

59-C-2.441. Applicability. The following procedures and regulations apply to the transfer of
development rights from land classified in the rural density transfer zone (RDT) to land classified
in the transferable development rights (TDR) zones. The planning board may approve
subdivision of such land at densities not to exceed the maximum density permitted in the
applicable TDR zone and conforming to the guidelines contained in the applicable master plan
approved by the district council. Any increase in density above the density applicable to the
standard methods of development must be based on a ratio of 2 multi-family dwelling units for
each non-buildable transferable development right (TDR), and a variable number of dwellmg
units for each buildable transferable development right (TDRs).

To receive the transfer valuation for buildable TDRs, a property owner must submit proof that all
non-buildable development rights have been created for the property, that a TDR remains
available for any dwelling(s) on the property (except as exempted in 59-C-9.6), and septic system
testing indicating the number of building sites available on the property.

The Agricultural Services Division of the Department of Economic Development will calculate
the dwelling unit value of buildable development rights based on an property assessment method,
less the underlying value of the land for the residual uses permitted in the zone, in relationship to
the current price of “transferable” TDRs. Upon request, the Agricultural Services Division will
issue a certificate expressing the value of these TDRs in dwelling units.




Zoning Text Amendment No: XX
Concerning; Agricultural Zones
Draft No. & Date:

Introduced:

Public Hearing:

Adopted: -

Effective:

Ordinance No:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

SITTING AT THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Counciimembers -

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:
- Revising the use requirements for TDRs to eliminate the “two-thirds” requirement.

By amending the following sections of the Montgomery County Zoning Ordiné.nce, Chapter 59 of the
Montgomery County Code:

DIVISION 59-C.1. Residential Zones, One Family.
Section 59-C-1.393. Development approval procedures under the optional method of development
(using transferable development rights).

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to the existing laws
by the original text amendment.
[Single boldface brackets ] indicate text that is deleted from
existing law by the original text amendment.
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted from
the text amendment y amendment. ‘
*** indicates existing law unaffected by the text amendment..

The County Council for Montgomery County, Maryland, sitting as the District Council for that portion of the Maryland-
Washington Regional District in Montgomery County, Maryland, approves the following ordinance:

%)



59-C RESIDENTIAL DISTRICTS; REGULATIONS

59-C-1. Residential Zones, One-Family.

ek

59-C-1.39. Special regulations for optional method development using transferable development rights.
% %k

59-C-1.393. Development Approval Procedures Under the Optional Method of Development.

(a) A request to utilize development rights on a property under the optional method must be in the form
of a preliminary subdivision plan submitted in accordance with the subdivision regulations contained
in chapter 50 of the County Code.

(b) Developers are encouraged to use at least two-thirds of the number of development rights permitted to
be transferred to the property under the provisions of the applicable master plan approved by the
district council. [Such a preliminary plan must include at least two-thirds of the number of
development rights permitted to be transferred to the property under the provisions of the applicable
master plan approved by the district council. However, upon a finding by the planning board that for
environmental or compatibility reasons it would be desirable to permit a lower density, the two-thirds
requirement may be waived.|

November &, 2005 2
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ATTACHMENT 3

Stakeholder Comments



Coalition for Smarter Growth

~ Better Communities..Less Traffic

Montgomery County Planning Board July 22, 2005
Montgomery County Department of Park & Planning

The Maryland-National Capital Park & Planning Commission

8787 Georgia Avenue

Silver Spring, MD 20910-3760

RE: Comments on the Proposed Agricultural Conservation Subdivision Design Review Standards
for the RDT Zone

The Coalition for Smarter Growth (the Coalition) works to improve every community in the Washington
region by ensuring that transportation and growth decisions are made with genuine community
participation, and with a commitment to creating positive benefits to the community as a whole. The
Coalition works in partnership with over 40 local, regional and national environmental and civic
organizations. In addition, the Coalition provides staff support to the Montgomery Countryside Alliance,
whose mission is to protect Montgomery County’s Agricultural Reserve and thereby enhance the quality
of life, health and well-being of families and communities by working for sound transportation,
economic development and land use policies and to support and celebrate Montgomery County’s
historic commitment to protecting the environment, open spaces, and rural and agricultural lands. It is in
this capacity that I make the following comments on the “Proposed Agricuitural Conservation
Subdivision Design Review Standards for the RDT Zone™.

As the Planning Board considers these guidelines further, please ensure that public input is sought
and public comments solicited. I am eager to engage the members of our coalition regarding these
important guidelines and having a clear sense of the timing of decisions by the Planning Staff and the
Planning Board is important.

As currently written, these are suburban design standards being recommended for a rural
context. The recommendation that substantial setbacks or buffers be required between designated
agricultural fields and residential building sites illustrates how the standards accommodate suburb-style
residential development rather than homes for farmers. The guidelines must recognize that farm
homes need to be directly connected to their land and setback and buffers are inappropriate. In
order to address the conflict between farmers and residents (which the setbacks and buffers are
envisioned to address), you could require that buyers of property in the RDT be notified that agriculture
is the primary economic activity in the area and they may experience inconvenience. The question is,
which use is doing the encroaching? Since this is the Ag Reserve, we should be protecting the farms
from the residential development. _
4000 Albemarle Street, NW, Suite 310, Washington, DC 20016
(202) 244-4408 fax: (202) 244-4438
www.smartergrowth.net



While the guidelines state that prime and productive soils be identified, there is no requirement that
these areas be saved from development. Once the land is altered to accommodate development, the
agricultural productivity of the land is forever lost. If the “primary basis of the standards is to
preserve field, pasture, and forest — and prime agricultural soils” these guidelines do not
accomplish that goal. If the goal of these guidelines is to protect the Ag Reserve by guiding the
placement of houses, then the guidelines should directly address the placement of houses to preserve
agricultural uses.

We agree that new roads should be designed to minimize the physical impact on natural and historic
environmental resources. In addition to running with the contours, the roads should also be of minimal
width to maintain their rural and traditional character.

The Agricultural Conservation Subdivision Design Standards should include conservation best
practices that go beyond what is currently recommended. These guidelines do not include a number
of agricultural conservation subdivision best practices. For example, some communities have adopted
site design guidelines intended to ensure that non-farm construction is directed to locations that are least
disruptive to the continuance of agriculture. In addition, as mentioned above, the guidelines could direct
development to the least fertile soils on the property.

I look forward to working with EPlanning Staff and the Planning Board as these guidelines are refined
and distributed for public comment. If you have any questions, please contact me at 202.244.44-8 x2 or
jessica@smartergrowth.net.

Sincerely,

Wm&w@

Jessica Cogan Millman

Cec: Judy Daniel



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


