' LINOWES
AND I BLOCHER LLP

ATTORNEYS AT LAW

November 18, 2005 Barbara A, Sears
301.961.5157
bsears@linowes-law.com

The Honorable Derick P. Berlage

Chairman, and Members of the
Montgomery County Planning Board

8787 Georgia Avenue

Silver Spring, MD 20910-3760

Re:  Clarksburg Town Center - Alleged Site Plan Violations — Porten Homes

Dear Chairman Berlage and Members of the Planning Board:

On behalf of Porten Homes, PCI Clarksburg I, LLC, PCI Clarksburg II, LLC and PCI
Clarksburg ITI, LLC (collectively, “Porten”™), this letter responds to the allegations of violations
set forth by Clarksburg Town Center Advisory Committee (“CTCAC”). These allegations
assert three violations of rear yard setbacks for the following lots: Lot 15, Block A, Clarksburg
Town Center (Plat 20995), Lot 70, Block A, Clarksburg Town Center (Plat 22634), and Lot 73,
Block A, Clarksburg Town Center (Plat 22634). Initially, we note that all of these lots are
single-family detached lots and were platted at the time of purchase by Porten. Copies of these
plats are attached as Exhibit “A-1” and “A-2”, respectively. Porten made no revisions to these
plats or to any site plans subsequent to its purchase. For each lot, Porten obtained building
permits (as more fully described below), constructed single-family homes, and sold those
homes to third-party buyers.

As to the specific allegations of rear yard setback violations, Porten states as follows:

. Lot 15, Block A was built in accordance with Site Plan 8-98001-A (part of Phase IB -
Part 1), signed by Wynn Witthans on October 23, 2001, and is alleged by CTCAC to
have only a 16.5” setback. As shown on the attached house location survey certified by a
professional land surveyor (Exhibit “B”), the rear yard setback is 257 6” in conformance
with the rear yard setback requirement of 25°.

. Lot 70, Block A was built pursuant to Site Plan 8-02014, signed by Richard Hawthorne
on October 14, 2004, and is located at 23838 Burdette Forest Road. CTCAC all_eges that
it has a rear yard setback of 23.5” in violation of the rear yard setback of 25°. In
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accordance with the attached house location survey for this lot, certified by a professional
land surveyor (Exhibit “C”), the rear lot setback is 45’ in conformance with the 25’ rear
yard setback requirement.

° Lot 73, Block A, 23844 Burdette Forest Road, is alleged by CTCAC to have a 23* 7 rear
yard setback. This lot has been constructed pursuant to Site Plan 8-02014, signed by
Richard Hawthorme on October 14, 2004. Pursuant to the attached house location survey,
certified by a professional land surveyor (Exhibit “D”), the rear yard setback is 57° in
compliance with the 25’ rear yard requirement.

Lot 15, Block A, Clarksburg Town Center, was purchased by Porten on December 18, 2001.
Lots 70 and 73, Block A, Clarksburg Town Center, were purchased by Porten on July 24, 2004,
Copies of the building permits or other evidence thereof for these lots, approved by
Montgomery County and signed off on by Park and Planning, are also attached as Exhibit “E”.

Further, Porten notes that the plats for Lots 29-34, Block R, Clarksburg Town Center, also
purchased by Porten, were revised by Terrabrook prior to Porten purchasing the lots. Porten
purchased only finished and platted lots from Terrabrook. The revised Plat No. 22907
(Exhibit “F”) for these lots was recorded on July 9, 2004. Porten purchased these lots on
August “12, 2004 and has constructed homes and conveyed these improved lots to third-party
purchasers since that date.

Lots 1 and 18, Block R, Clarksburg Town Center (Plat 22633, attached as Exhibit “G™), were
found to have side yard violations by the Planning Board during the July 7, 2004 hearing. Each
of these homes was built in the same location as shown on Site Plan 8-02014 signed by Richard
Hawthorne on October 14, 2001. This resulted in a 7° side yard setback in accordance with the
5’ side yard shown on Site Plan 8-02014. Based upon the full record that has been made in
these proceedings, Porten respectfully requests reconsideration of the prior ruling of side yard
setback violation, and that no violations be found.

Additionally, Porten notes that building permits for all homes referenced above were duly
issued by the County and approved by the Planning Board for issuance. The homes were built
and sold to third parties. All actions of Porten were taken in good faith and in reliance on
Planning Board approvals. Porten has expended substantial funds in reliance on Planning
Board actions and approvals. Under the circumstances, the Planning Board may not lawfully
disavow these actions and approvals or find Porten to be in violation of the applicable Site
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Plans or other approvals. In this regard, Porten incotporates by reference the legal points and
authorities asserted by Bozzuto Homes in its record submission on November 18, 2005, on
delegation by the Planning Board to Staff, estoppel, vested rights, administrative finality,
retroactive application of administrative rules without proper notice, and due process, and
requests that all charges of violations be dismissed.

Thank you for your attention to this matter.

Very truly

arbara A. Sears
Enclosures

cc: Ms. Nanci Porten
Mr. Ray Sobrino
Mr. William Mooney
Ms. Rose Krasnow
Michele Rosenfeld, Esq.
Timothy Dugan, Esq.
Kevin Kennedy, Esq.
Robert Brewer, Esq.
David Brown, Esq.
Stephen Kaufman, Esq.
Todd Brown, Esq.
Scott Wallace, Esq.
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DEPARTMENT OF PERMITTING SERVICES

Douglas M. Duncan Robert C. Hubbard

* County Exécutive Director
.BUILDING
PERMIT
! Permit No: 330349
) Issue Date:  7/16/2004 Aptype : BUILDING
Expires: 71772005
X Ref. 312887
Rev. No: 330342

' Contact_ID: AC569023

THIS IS TO CERTIFY THAT: PCI CLARKSBURG, LLC

. 5515 SECURITY LANE, #550
ROCKVILLE MD 20852

HA,S PERMISSION TO: CONSTRUCT SINGLE FAMILY DWELLING

PERMIT CONDITIONS: Model "A”

MODEL NAME: ‘A"

PREMISE ADDRESS: 2384} BURDETTE FOREST RD

: CLARKSBURG MD 20871-

LOT 70 BLOCK A ZONE GRID

LIBER ELECTION DISTRICT PLATE PARCEL

.FOLIO TAX ACCOUNT NO.: PS NUMBER

PERMIT FEE:  $4.206.60 SUBDIVISION CLARKSBURG TOWN CENTER
MUST BE POSTED ON JOB SITE

AN APPROVED FINAL INSPECTION IS REQUIRED
PRIOR TO USE OR OCCUPANCY

Every new one- or two-family dwelling, every townhouse and any attached accessory
structure must be equipped with a fire sprinkler system. A separate sprinkler permit is
required for the installation of the fire sprinkler system.,

= NOTICE THIS PERMIT DOES NOT INCLUDE m.ﬁd 4 /
 YHIS APPROVAL DOES NOT INCLUDE 4 ppgovAL FOR ANY ELECTRICAL
OR CONSTRUCTION IN ANY '

SEPARATE ELECTRICAL PERMIT TO i . t of Pcrmitting Services
DEDICATED RIGHT-OF-WAY. DAY B T Director, Departmen crmitting Servic

255 Rockville Pike, 2nd Floor, Rockville, Maryland 20850-4166. Phone: (240) 777-6210
hitp://permittingservices.montgomerycountymd.gov
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DEPARTMENT OF PERMITTING SERVICES

Douglas M. Duncan Robert C. Hubbard
., County Executive Direcior
BUILDING
PERMIT
Permit No: 330352
Issue Date:  7/16/2004 Aptype : BUILDING
Expires: T/11,2005
X Ref. 312887
Rev. No: 330342

. Contact_ID: AC569023

THIS IS TO CERTIFY THAT: PCI CLARKSBURG, LLC

‘ 5515 SECURITY LANE, #550
ROCKVILLE MD 20852

HAS PERMISSION TO: CONSTRUCT SINGLE FAMILY DWELLING
PERMIT CONDITIONS: Mode] "A"
MODEL NAME: " |
PREMISE ADDRESS; 2334 BURDETTE FOREST RD

CLARKSBURG MD 20871-
LOT 73 BLOCK A ZONE GRID
LIBER ELECTION DISTRICT PLATE PARCEL
FOLIO TAX ACCOUNT NO.: PS NUMBER
PERMIT FEE:  $4.206.60 SUBDIVISION CLARKSBURG TOWN CENTER

MUST BE POSTED ON JOB SITE

AN APPROVED FINAL INSPECTION IS REQUIRED
PRIOR TO USE OR OCCUPANCY

Every new one- or two-family dwelling, every townhouse and any attached accessory
structure must be equipped with a fire sprinkler system. A separate sprinkler permit is
required for the installation of the fire sprinkler system.

L e DGES mﬂ
THIS APPROVAL DOES NOT INCLUDE THIS PERMIT DQES NOT INCLUDE

PLUMBING, GAS PIPING OR ELECTRICAL ' ROVALFOR ANY ELECTRICAL

WORK. YOUMUST HAVE A
‘ g&?gfgggfg;%‘forg‘ﬁix SEPARATE ELECTRICAL PERMIT TO  Director, Department of Permitting Services

DO ANY ELECTRICAL WORK,

255 Rockville Pike, 2nd Floor, Rockviile, Maryland 20850-4166. Phone: (24Q) 777-6210
http://permittingservices. montgomerycountymd.gov
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DPS/Application Details
Status
Building Residential Permit/License: 255424
Application Details Help
Permit Number 255424 Site Address View DR
23508 Sugar View

Application Date 08/07/2001 Clarksburg

lssue Date 03/08/2002 MD 20871-

Finaf Date 07/22/2002 Lot - Block -

Work Type Construct - Single Family Subdlv. Clarksburg Town

Dwelling Center
Square Footage 5002 A.P plication Status
Finaled

Value $172,145,00

Contractors

iD Name Addrese

BC2959 Porten Homes 5515 Security Lane, Sulte 550

Rockville Md 20852-

Licenses

Contractor License Name Address

BC2959 BC2959  Poto 005515 Security Lane, Suite 550

Rockville Maryland 20852

AWARDS | Privacy Policy | User Rights | Accessibility | Disclaimer
Copyright 2002 Montgomery County Government All Rights Reserved
Best viewed with IE 5.0 or Netscape 6.0 and higher
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