
ATTORNEYS ROBERT G. BREWER, JR. 
DIRECT 301.657.0165 

RGBREWEROLERCHEARLY.COM 

December 23,2005 

The Honorable Derick Berlage 
Chair 
Maryland-National Capital Park and Planning Commission 
8787 Georgia Avenue 
Silver Spring, Maryland 209 10 

Re: Reinstatement of Preliminary Plan No. 1-02095 
Property: Cloverleaf Center (located on the east side of Century Boulevard 

opposite the intersection with Cloverleaf Drive in Germantown, 
Maryland) 

Dear Mr. Berlage: 

Our firm represents the Multi-Employer Property Trust ('LM13PT'7), which owns the 
55.80693 acres comprising the Cloverleaf Center located between Interstate 270 and Century 
Boulevard in the Germantown Employment Corridor. This letter requests reinstatement of 
Preliminary Plan No. 1-02095 to pennit the record plat to be recorded. 

On August 14,2002, the former owner, MGP Real Estate, LLC, obtained preliminary 
plan approval (Preliminary Plan No. 1-02095) to subdivide Cloverleaf Center into four lots 
(Parcels S, T, U and V). A copy of the Planning Board's preliminary plan opinion (the 
"Preliminary Plan Opinion") is attached as Exhibit A. Consistent with Preliminary Plan 
Opinion condition no. 15, the Preliminary Plan was valid for 37 months - until September 14, 
2005. As a result of a series of bureaucratic slowdowns, the Preliminary Plan expired just 
after the final record plat was approved, but before it was recorded. A copy of the record plat is 
attached as Exhibit B.' This letter requests a reinstatement of the Preliminary PIan for a period 
of thirty (30) days to allow the record plat to be recorded. A check in the amount of $925.00 
(preliminary plan extension fee) is enclosed for your consideration of our request. 

At this time, nearly all the conditions contained in the Preliminary Plan Opinion have 
been fblfilled. In particular, MEPT (and/or its predecessor) has constructed acceleration lanes 
on Father Hurley Boulevard and Crystal Rock Drive to accommodate more efficient traffic 

' As set forth below, the record plat has been hlly executed and is currently in Park and Planning's possession. 
You will note that the attached copy of the record plat lacks the Department of Permitting Services' signature. 
MEPT obtained this signature and immediately delivered the record plat to Park and Planning for recordation, 
without making a copy of the hlly-executed plat. 
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movements (condition nos. 2 & 3) and participated in funding the signal and pavement marking 
modifications necessary to redesignate the lane configuration on southbound Crystal Rock 
Drive at MD 1 18 (condition no. 5). In addition, consistent with the Preliminary Plan Opinion, 
the hlly-executed plat contains the following: 

50 foot transit easement dedication along Century Boulevard for the future Comdor 
Cities Transitway (condition nos. 7 & 8) 

80 foot transitway reservation for proposed transitway on southern boundary of site 
(condition no. 8) 

several Category 1 Conservation Easements (condition no. 9) 

Essentially all that is left to accomplish from the Preliminary Plan Opinion is 
recordation of the plat. It has been approved by the Planning Board, signed by the applicant 
and signed by all public agencies. 

With regard to MEPT's failure to timely record the record plat, please note that the 
recordation process has been underway for some time. Since this property is in the 1-3 Zone, 
MEPT was required to prepare, file and obtain the Planning Board's approval of a 
comprehensive site plan before the plat could be recorded. As such, the record plat process 
began in earnest in October 2003, following the site plan approval (Site Plan No. on 8-03007) 
for Cloverleaf Center on March 17,2003. A copy of the site plan opinion is attached as 
Exhibit C. On October 9,2003 the Montgomery County Planning Board approved the 
proposed record plat, which was then disseminated for appropriate agency approvals. To the 
best of our knowledge, the record plat had been approved by all appropriate agencies by early 
to mid 2004. On March 28,2005, MEPT signed the record plat mylar and distributed it for 
final signature. 

In early July 2005, the signature process stalled when Alex Hekimian of Park and 
Planning's Transportation Technical Staff asserted that the record plat needs to show the 
dedication of an existing parking lot on proposed Parcel U for the future Comdor Cities 
Transitway. Rob Klein of the Department of Public Works and Transportation raised this issue 
during the initial approval process and it was thought that the issue had been resolved. Both 
Mr. Hekimian and Mr. Klein focused on reservation 1 dedication language in the 1-3 Trip 
Reduction Agreement that had been executed in 2003 pursuant to the approved site plan. There 
was some question about whether MEPT was required to dedicate the parking lot on the record 
plat. Ultimately, the issue was resolved on August 29,2005, by adding Note 11 on the record 
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plat mylar. This last minute issue, however, considerably slowed the record plat signature 
process. 

The Department of Permitting Services approved the final record plat, with the added 
Note 11, on August 30,2005. MEPT obtained the signed plat from DPS on September 15, 
2005 (one day after the Preliminary Plan had expired) and hand carried it to Park and Planning 
for final recordation the next day. MEPT was aware of the record plat deadline and 
erroneously believed that the deadline had been met when the record plat was hlly executed. 
However, on November 11,2005, Park and Planning notified MEPT that the plat could not be 
recorded because the Preliminary Plan had expired, notwithstanding the completed signatures. 

MEPT had every intent to comply with the Preliminary Plan's validity period. Indeed, 
until November 11,2005's notification, MEPT believed that it had complied. MEPT expended 
significant resources to construct andlor b d  the improvements set forth in the Preliminary 
Plan Opinion's stated conditions. It undertook the record plat process in a timely manner and, 
but for the last minute dedication issue and Clarksburg's ripple effects on your staffs 
workload, would have completed the record plat process long before the September 14,2005 
deadline. What normally is a 3-4 week process in this case became a six-month ordeal. 

Consistent with Section 50-35(h)(3)(c)(2) of the Montgomery County Zoning 
Ordinance, the Planning Board may reinstate an expired preliminary plan where practical 
difficulty or undue hardship is demonstrated by the applicant. In this matter, MEPT would 
suffer sever hardship if the Preliminary Plan were not reinstated. All the time, energy and 
resources that MEPT, along with numerous County agencies, had put forth in the preliminary 
plan and site plan processes would be wasted if the Preliminary Plan Opinion were not 
reinstated. In addition, the County would lose the present certainty of the Century Boulevard 
dedication, the transitway reservation, and the various Category 1 Conservation Easements if 
the fully-executed record plat could not be recorded. Moreover, this outcome it seems would 
be particularly harsh because MEPT reasonably believed that it had met the recording deadline 
and, in fact, only missed the deadline by a few days. 

In light of all the considerations set forth in this letter, MEPT respectfblly asks the 
Planning Board to reinstate Preliminary Plan No. 1-02095 fox so long as it takes to record the 
fully executed record plat; we support a maximum of thirty (30) days. MEPT is prepared to 
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submit the record plat for final recordation immediately upon the issuance of the Planning 
Board's determination that the Preliminary Plan is reinstated. Thank you very much for your 
consideration of this request. 

Enclosures: Exhibits A-C 
Preliminary Plan Extension Check 

I cc: Reid Townsend 
Mike Plitt 

Very truly yours, 

Robert G. Brewer, Jr. 
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Date Mailed: August 14,2002 
Action: Approved Staff Recommendation 

z Motion of Comm. Robinson, seconded by 
Comm. Wellington with a vote 
of 5-0, 
Comms. Bryant, Berlage, Perdue, 

MM4RYLAI\IDNAm C A P m P A R K A N ) w l N G ~ M ~ i n s o n  and Wellington voting in favor 

MONTGOMERY COUNTY PLANNING BOARD 

OPINION 

Preliminary Plan 1-02095 
NAME OF PLAN: CLOVERLEAF CENTER 

On 04/01/02, MGP REAL ESTATE, L.L.C. submitted an application for the approval of a 
preliminary plan of subdivision of property in the 1-3 zone. The application proposed to 
reestablish 4 Parcels on 55.81 acres of land. The application was designated Preliminary Plan 1- 
02095. On 07/25/02, Preliminary Plan 1-02095 was brought before the Montgomery County 
Planning Board for a public hearing. At the public hearing, the Montgomery County Planning 
Board heard testimony and received evidence submitted in the record on the application. Based 
upon the testimony and evidence presented by staff and on the information on the Preliminary 
Subdivision Plan Application Form, attached he tq and made a part hereof, the Montgomery 7 County Planning Board finds Preliminary Plan 1-0 &5 to be in accordance with the purposes and 
requirements of the Subdivision Regulations (Chapter 50, Montgomery County Code, as 
amended) and approves Preliminary Plan 1-02095. 

Approval, subject to the following conditions: 
1) Applicant to submit an amended Adequate Public Facilities agreement to reflect the 

additional 156,5 16 square feet of general office space 
2 )  The applicant shall participate in construction an acceleration land on Father Hurley 

Boulevard to accommodate the movement from north bound Crystal Rock Drive to 
eastbound Father Hurley Boulevard 

3) The applicant shall participate in constructing an acceleration lane to Crystal Rock 
Drive to accommodate the movement from westbound Father Hurley Boulevard to 
northbound Crystal Rock Drive including reconstructionlreconfiguration of the median 
and travel lanes on the northern leg of the intersection 

4) The applicant shall participate on the County's future CP project to construct the four- 
lane divided highway portion of Century Boulevard fiom its cut-rent terminus near 
Father Hurley Boulevard to its intersection with Dorsey Mill Road by allocating a 
portion of their impact taxes when paid to this project 

5 )  The applicant shall participate in funding the signal and pavement marking 
modification necessary to redesignate the lane configuration on southbound Crystal 
Rock Drive at MD 1 18 fiom rightlthrough and two left tum lanes to an exclusive right, 
throughllefi and left-turn lane with the timing to be at the discretion of the Department 

OF PAW: AND PLANNING, 8787 CEORGL4 AVENUE, 

w . m n c p p c  org 
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of Public Works and Transportation (DPWT) and the Maryland State Highway 
Administration (SHA) 
Compliance with the conditions of approval for the preliminary forest conservation 
plan. The applicant must satis@ all conditions prior to recording of plat(s) or MCDPS 
issuance of sediment and erosion control permits 
The transitway easement along Century Boulevard as shown on the approved 
preliminary plan shall be dedicated, by the applicant, to the full width (50 ft) mandated 
by the Germantown Master Plan for the hture Corridor Cities Transitway 
Record plat to show dedication of fifty (50) feet for proposed transitway along Century 
Boulevard and an eighty (80) foot reservation for proposed transitway on southern 
boundary of site as shown on the approved preliminary plan 
Record plat to show delineation of a Category I conservation easement over the area of 
stream valley buffer and forest conservation areas 
Compliance with the conditions of MCDPS stormwater management approval dated, 
April 12,2002 
Access and improvements as required to be approved by MCDPWT prior to 
recordation of plat 
No clearing, grading or recording of plats prior to site plan enforcement agreement 
approval 
Final approval of the location of buildings, on-site parking, site circulation, and 
sidewalks, will be determined at site plan 
A landscape and lighting plan must be submitted as part of the site plan application for 
review and approval 
This preliminary plan will remain valid for thirty-seven (37) months fkom the date of 
mailing of the Planning Board opinion. Prior to this date, a final record plat must be 
recorded for all property delineated on the approved preliminary plan, or a request for 
an extension must be filed 
The Adequate Public Facility (APF) review fo;the preliminary plan will m a i n  valid 
for sixty-one (61) months fiom the date of mailing of the Planning Board opinion 
Necessary easements 
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M MARLZANDNATm W/7iU PARK- PLANNING COMMW 

MONTGOMERY COUNTY PLANNING BOARD 

O P I N I O N  

DATE MAILED: March 17,2003 

SITE PLAN REVIEW: #8-03007 

PROJECT: Century Tec1111ology Campus at Cloverleaf Center 
- - 

Actio~i: Approval subjec~ to conditions. Morion ~1c1.r tnade by Cor~lr~rissiotier Bryant, seconded by 
Cotrtrlrissioner Perdue with a vote of 3-2, Comrrrissioners Berlage, B~ycrnt, and Perdue votitrg for and 
Commissiorters Robinson and Wellit~giorr voting against. 

The date of this written opinion is March 17,2003 (which is the date that this opinion is mailed to all partiesof 
record). Any party authorized by law to take an adn~inistrative appeal must initiate such an appeal, as provided 
in the Maryland Rules of Procedure, on or before April 17,2003. (which is thirty days from the date of this . 
written opinion). I f  no administrative appeal is timely filed, this site plan shall remain valid until the expiration 
of the prcject's P9FO apprci-al, as provided in Section 59-D-3.8. 

On March 13,2003, Site Plan Review #8-03007 was brought before the Montgomery County Planning Board 
for a public hearing. At the public hearing, the Montgomery County Planning Board heard testimony and received 
evidence submitted in the record on the application. Based on the testimony and evidence presented and on the staff 
report which is made a part hereof, the Montgomery County Planning Board finds: 

\ 

I .  Tlte Sile Pian is consislent with the approved developnrertt plan or a project plan f i r  the optional 
r~tdhod ofdevelopm~ enr, $required; 

2. The Site PIarr ateels all of flze requiretnertts ofthe zone in which it is located; 
3. lie loca(ions of the buildings artd structures, the open spaces, rhe iandscaping, the recreation 

,. facilitia, and the pedestria~r and velticular- cikulation qsfems are adequate, safe, and eficient; 

L. 
4. Each structure und use is corrtpatible wit11 orher uses and other sile plans and with existing and 

.-*, proposed adjacent developn~ent; 

<+ 
Ti 

5. The site plan nieels all applimble requirerrlenu of Chapler 22A regarding forest conservation. 

The Montgomery County Planning Board APPROVES Site Plan 8-03007 for 156,500 new square feet of commercial 
office space and 342,500 square feet of existing office space for a total of 499,000 square feet of office, subject to the 
following conditions: 
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1. Stormwater Management 
Conditions of Montgomery County Department of Permitting Services (DPS) stormwater 
nmagement (SWM) concept approval dated April 12,2002. 

2. Tran-tion Planning 
Conditions of Maryland-National Capitol Park and Planning Commission (IWCPPC) Tmmporhtion 
Planning memo dated March 5,2003, including: 
a. Execute an 1-3 Trip Mitigation Agreement with the MNCPPC prior to approval of record 

plats; 
b. Provide one lead sidervalk (with double TOW of street trees and two benches) h r n  Century into 

the site benches to be determined prior to signature set, subject to staffreview;, near Building 
5 and ClovdeafCenter Drive, location of the sidewaUc, trees and k h e s  to be determined 
prior to signature set, subject to staff review 

c. Provide two bus shelters along the internal campus she&, subject to coordination with M- 
NCPPC staK MC Department of Permitting Services (DPS), and MC Depbnmt ofPublic 
Works and Transportation (DPWT); 

d. Limit the total development under Preliminary Plan 1-02095 and Site Plan 8-03007 to 
499,000 square feet of office space; 

2. The subject development may use part of the proposed transit right-of-way as parkmg areas 
under license fiom DPWT until the County or other entity is prepad to begm consbwtion 
of the bansit way. The applicant must assume full responsibility for maintenance and 
liability of the p-g area. Upon receipt of DPWT notice of transit way conslmctiorl, the 
applicant must 
I. Within 30 days, file a site plan amendment application withMNCPPC to reflect the 

revised parking layout m accordance with applicable zoning ordinance 
requirements; and . . 

11. Within 90 days, remove at its expense the parking spaces located in the transit 
nght-of-way, and 

i ii. Within 120 days, or such other time h m e  approved by the Planning Board or its 
designee, cui~plete the cons~crion of the revised parking area near the barsit 
right-of-way including associated lighting and landscaping. 

3. Simture Set 
Prior to signature approval of the sitdandscape plans the following revisions shall be made andlor 
information provided, subject to staff review and approval: 
a. Site Plan .i 

1. 
. . Show Forest Conservation easements on all drawings sheetq 
1 Label building heights, building and parking setbackp at all property lines and 

parcel bwndaries, a 

iii. Denote methods and locations of tree protection; 
iv. Attach note stating the M-NCPPC staff must inspect h-save areas and protection 

devices prior to clearing &ad grading; 
v. Provide the development program inspection schedule. 
vi. Label easements for shared parlang or cxoss pard parking. 

b. Transihvav Plan 
Provide conceptual plan showkg transit way location, sbetscaping, bike pafh, c m w a k ,  
bus stops; show conformance with the required parking setback along Century Boulevard 
fiontage upon impFernentation of transit way. 

c. Zoning Ordinance Conformance: Development Data 
I. Providean the site plan drawings, separate development data table foreachparoel 

showing green area in square footage of green area and surface parking area, and 

2 
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the number of parlcing spaces supplied; 
4. Site Desim 

a. Parcel T 
1. Provide detail of loading dock fapde facing internal street; . . 
I .  Shift the sidewalk proposed for the west side ofthe central v e h i c u l a r e n ~  drive 

(between Parcel U and Parcel T) back from the cub to provide a minimum six feet 
of street tree planting panel at the curb within Parcel T propaty, 

Parcel U b- P 

I. Campus Creen: Provide sidewalk and street trees for both sides of internal 
driveways proposed between Building 1 and Building 6 and between Building 3 

-. and Building 4; provide parallel parking along both sides of the &ways; 
i ~ .  Provide two bicycle racks within the campus green area; -.. 
I .  Carpool: Provide one additional carpool parking area near Building I ,  2, and 3. 

5. Landscape Desim 
a. General 

I. Label all plant syn~bols to denote plant species; identify all plants labeled; label 

-. species of existing trees to be retained; 
11. Provide conceptual landscape design for SWM and bio-retention parcels; 
- -. 
111. Replace River Birch and shade bres for parking areas with Zelkova, Red Oak, or 

London Plane, 
iv. Provide street trees every 40-50 feet along both sides of the thm internal driveways; 

replace any trees missing fiom the 40-50-foot spacing; 
v. Provide 5% internal green space for each surface parking area; 
vi. Provide shade trees every 40 feet of lot hntage and at the perimeter of sllrface 

parkingareas; 
vii. Provide hedgeat least 36 inches in height at the perimeter of all parking areas tothe 

extent required by code. 
b. Parcel T \ 

Provide an additional additional shade tree within the cenbal landscape island and two 
additional shade trees on the west side ofthe driveway between Parcel S and Parcel T; provide 
four shade trees at the building faqade facing Century Boulevard; 

C. Parcel u 
I. C a m w  Green: Provide six additionalshade trees for the cenbal plma employee 

m i t y  plaza; . - 
11. Parking Landscaaing: Provide internal landscaping for surface parking adjacent 

to Centwy Boulevard as follows: provide an additional~bdscape island with two 
shade trees at the east end of each parlang row. 

6. Lighting 
a Provide revised photametric lighting plan showing levels calculated to property lines; 
b. Provide lighting levels and average maximin ratios in acca$mce with the Illuminating 

Engineering Society ofNorth Amaica, ESNA RecorrmmxM Practice, forpulilicmtion 
space and sidewak.. Light levels should read 0.1 footcandles at the lot h e q  watEageshdd 
not exceed 200 watts forspecified fixtures. 

7. Site Plan Enforcement Ameement 
Submit a Site Plm Enforcement Agreement and Development Review Program for review and 
approval prior to approval of the signature set as follows: 
a. Development Program to include a phasiig schedule as follows: 

i. Street tree planting must progress as sh-eet construction is completed, but no later than 
six months after completion of the units adjacent to those streets; 

3 
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ii. Landscaping associated with each parking lot and building shall be completed as 
construction of each facility is completed; 

a. Pedestrian pathways and seating areas associated with each facility shall bee 
completed as construction of each facility is completwl, 

b. Clearing and grading to c o ~ o n d  to the construction phasing, to minimize 
soil erosion; 

c. Coordination of each section of the development and mds; 
d. Phasiig of dedications, stormwater management, sediment/en,sion control, 

recreation, forestation, community paths, or other feahues; - 
8. F a  Conservation Plan 

Forest Conservation Plan shall satisfy all conditions of approval prior to recording of plat and DPS 
issuance of sediment and erosion control permit. 

- 9. Clearinv and &ding 
NO clearing or grading prior to M-NCPPC approval of signature set of plans. 

10. Site Plan Amendments 
?he review of any site plan amendment shall require an analysis of the entire 55.8-acre site in order to 
ensure that the entire site complies with all applicable development standards and o t h e r r e q u ~ t s  
of the ming ordinance. 

11. 
a. %or to issuance ofany occupancy for new buildings within Parcel S or Parcel T, lk 

improvements to those parcels and thase for the d a c e  parking area located between 
Century Boulevard and Building 6 must be complete; 

b. Rior to issuance of any occupancy parnit for the new building within Parcel V, the 
improvements to that parcel and those for the surface parking lots adjoining 1-270 must be 
complete; 

c. Prior to issuance of occupancy p m i t  for any new building, the sb-eetscape hprovements to 
Century Boulevard must be complete; 

d. Landscaping improvements within the area between Building2 and Building 5 must 
be complete as part of the streetscape improvements for the new parking areas 
between the existing buildings. 
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