
PLAT NO. 220060440 

Roberts H. McNeillYs Add. To Silver Spring 
Located on the east side of Deerfield Avenue, approximately 200 feet northwest of Dale 
Drive 
R-60 Zone, 2Lots 
Community Water, Community Sewer 
Master Plan Area: Eastern Silver Spring 
Arbor Home, L.L.C., Applicant 

The record plat has been reviewed by MNCPPC staff and other applicable 
agencies as documented on the attached Plat Review Checklist. Staff has determined that 
the plat complies with Preliminary Plan No. 120060440, formerly 1-06044, as approved 
by the Board; and that any minor modifications reflected on the plat do not alter the intent 
of the Board's previous approval of the preliminary plan. 

PB date: 2/09/06 
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DateMailed: JUL -82005 I 

j Hearing Date: May 12, 200; ! 
3 Action: Approved Staff 
: Recommendation 

Motion of Commissioner Robinson, 1 i 
seconded by Commissioner Bryant, : 
with a vote of 3-0; 

i Commissioners Bryant, Wellington and 
Robinson voting in favor. Chairman 
Berlage and Commissioner Perdue 
absent. 

OPINION il 
3 

s i 
I 

I 

Preliminary Plan 1-05068 
i 
i 

NAME OF PLAN: McNeill's Addition (Resybdivision) 
' , . -6 f l05 

I 
The date of this written opinion is ,S;SL (which is the 

date that this opinion is mailed to all parties of record). Any party authorized by law to 
take an administrative appeal must initiate such an appeal within thirty days of the date 

i 
I 

of this written opinion, consistent with the proceduqal rules for the judicial review of 1 
administrative agency decisions in Circuit Cgurt (Rule 7-203, Maryland Rules). 1 t 

E 
1 

On 02/02/05, Arbor Homes, LLC ("Applicant"), submitted an application for the I 
i 

approval of a preliminary plan of subdivision of broperty in the R-60 zone. The 
application proposed to create 2 lots on 0.39 acres of land located on the east side of 4 

Deerfield Avenue, approximately 200 feet northeast of Queen Annes Drive, in the East i 
Silver Spring Master Plan area ("Subject Property"). The application was designate3 f 
Preliminary Plan 1-05068 ("Preliminary Plan"). On 06/12/05, the Preliminary Plan was 
brought before the Montgomery County Planning Board for a public hearing. At the 
public hearing, the Planning Board heard testimony and received evidence submitted in 
the record on the application. 

I 
i 
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The record for this application ("Record") closed; at the conclusion of the public 
hearing, upon the taking of an action by the. Planning 4oard. The Record includes: the 
information on the Preliminary Plan Application Forin; the Planning Board staff- 
generated minutes of the Subdivision Review Committee meeting(s) on the application; 
all correspondence and any other written or graphic information concerning the 
%pplication received by the Planning Board Qr its staff following submission of the 
bpplication and prior to the Board's action at the conclu$ion of the public hearing, from 
the Applicant, public agencies, and private individuals $r entities; all correspondence 

, and any other written or graphic information issued by Planning Board staff concerning 
: the application; all evidence, including written and o k l  testimony and any graphic 

g 
, exhibits, presented to the Planning Board at the public hearing. 

B 
SITE DESCRIPTION ! 

The Subject Property consists of 0.39 gcres of la id  comprised of one existing lot 
and a part of a lot, which has been a part of the property:since 1937. The site is located 
on the east side of Deerfield Avenue, approximately 200 feet northeast of Queen Annes 
Road and is zoned R-60. A residential dwelling exists on {he site. 

Z The Subject Property drains to the Sligo Creek stream valley (Use Classification 
I-P). The site contains several large, individual tree$; but no forest, streams or 
environmentally sensitive area. I 

This is an application to resubdivide the 0.39 a re Subject Property into two u F residential lots. The proposai will create a 7,365 square foot lot (Lot 9) and a 10,000 
square foot lot (Lot 10). The Applicant proposes to retain the existing dwelling on 
proposed Lot 10 and construct one new one-family detaohed dwelling on proposed Lot 
9. The two dwellings would share a common driveway access from Deerfield Avenue. 

P 

MASTER PLAN COMPLIANCE 

' The East Silver Spring Master Plan ("Master Plan") does not specifically identify 
the Subject Property for discussion but does give general guidance and 
recommendations regarding zoning and land use. The Master Plan recommends that 
this area maintain the existing zoning as adopted and mdntain the residential land use 
consisting of one-family detached homes. The proposed resubdivision complies with the 
rscornmendations adopted in the Master Plan in that it is a request for residential 
development and is consistent with the Zoning Ordinanqe development standards for 
the R-60 zone. 

9 
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FOREST CONSERVATlON 

I 
; 

The Subject Property is exempt from &orest conservation requirements, but a tree 
save plan is required prior to sediment control and buildihg permits. 

i 

CONFORMANCE WITH SECTION 50-29(b)(2) , I 
A. Statut~ry Review Criteria 
, 1 
t 

I In order to approve an application for iesubdidsion, the Planning Board must 
i 
i 

*find that the proposed lots comply with all seven of the; criteria set forth in Section 50- 1 
a I 

29(b)(2) oF the Subdivision Regulations ("Res;ubdivision criteria"), which states: I 
1 Resubdivision. Lots on a plat for the Resubdivision of any lot, tract or other @ 

c 
i 

parcel of land that is part of an existing subdivision previously recorded in i 
a plat book shall be of the same character as to sheet frontage, alignment, I 
size, shape, width, area and suitability for residential use as other lots 1 

within the existing block, neighborhood or subdivigion. 
e 1 i 

B. Neighborhood Delineation 

In administering the Resubdivision Criteria, the Planning Board must determine 
the appropriate neighborhood for evaluating the! application. The delineated 

i 
neighborhood for the purposes of evaluating the proposed Preliminary Plan consists of ! 

? 

B 77 lots as set forth in Staff's report dat6d May , 2005 ("Staff Report"). The 
3neighborhood includes all lots that share frdntage with ;the proposed lots on the same 1 
block of Deerfield Avenue, and lots, which abut the proposed lots. All the lots share the 4 

same R-60 zoning. The remaining Part of tot 1, which abuts the property to the east, 
was not included in the neighborhood delineation. 

1 
: 

't 
? 

Staff found this neighborhood delineation apprQpriate because it provides an 1 
adequate sample that exemplifies the lot and development pattern of the area. A tabular 
summary of the area based on the Resubdivision  riter rid is set forth in the Staff Report. i 

I 

STAFF ANALYSIS OF THE RESUBDIVISION CRITERIA 

Staff concluded that the proposed lots fall within the neighborhood ranges for the 3 
Resubdivision Criteria and are of the same character with respect to the Resubdivision \ 

t 
Criteria as other lots within the defined neighborhood. fherefore, Staff concluded that 
the proposed resubdivision complies with the qiteria of Section 50-29(b)(2). As set forth 1 t 
below, the tabular summary and graphical documentation set forth in the Staff Report i 

1 
*support this conclusion: I 

I 

t 

J 

i 
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t d 
' Frontane: The existing lots range in frontage from 50 feet to 231.98 feet. Proposed Lot 
,9 has a lot frontage of 50 feet, and proposed Lot 10: has a frontage of 75 feet. The 
proposed lots are within the range of lot frontages in the neighborhood. Proposed Lot 9 
will have a lot frontage less than the 60 feet speciffed in the R-60 zone, however, 
Section 59-8-52 of the Zoning Ordinance states, "any lot in the R-60 zone that had, 

t frontage of less than 180 feet or an area of less than 18,000 square feet before June I ,  
'1958, may be resubdivided into lots with frontage df not less than 50 feet ... if the . 
majority of the recorded lots in the same block have frohtages of less than 60 feet." The 
existing lots were recorded in the 192O9s, and five out ;of the seven of the existing lots 
within Block A of McNeill's Addition have froi;itages of exactly 50 feet. Therefore, Lot 9's 
frontage meets the requirements of Cj 59-6-5'2. In addition, by keeping the frontage of 
Lot 9 at 50 feet, the existing house to remain on Lot 10 meets setback requirements for 
the zone. In Staffs opinion, the proposed lots will be of the same character as existing 

.lots in the neighborhood with respect to lot frontage. 

Alianment: Both Lots 9 and 10 will be perpendicular in alignment. There are 12 other 
perpendicular lots in the neighborhood and 5 corner lats. The proposed lots will be in 

'character with the existing lots with respect to the alignment criterion. 

Size: The existing lots range in size from 5,030 sqqare feet to 9,930 square feet. - 
Proposed Lot 9 will be 7,365 square feet and Lot 10 will be 10,000 square feet. * 
Proposed Lot 10 will be the largest lot in the designatq neighborhood, however, Staff 
finds it to be in character with the existing lots. The requbdivision is actually improving 
the relationship af the Subject Property to other lots in the neighborhood since the two 
proposed lots will be closer to the size of the other existing lots in the neighborhood 
than the current configuration of the Subject Property as a 17,365 square foot lot. The 
proposed lots will be in character with the existing lots in the neighborhood with respect 
to size. 

Shape: Proposed Lots 9 and 10 will be irregular in shape. The neighborhood consists 
of 10 rectangular shaped lots and 7 irregular lots. The ifregular shapes of the proposed 
lots reflect the existing condition, which cannoibe improved given the shape of the Part 
of Lot 1, which is included in the Subject Property. Staff found the shapes of the 
'proposed lots to be in character with shapes of the existibg lots. 

Width: The existing lots range in width from 50 feet to 125.47 feet. Proposed Lot 4 will - P 
have a lot width of 50 feet and Lot 10's width will be 75;feet. The proposed lots will be 
in character with existing lots in the neighborhood with r&.spect to width. 

Area: Lot areas in the neighborhood range from 1,332 square feet to 4,598 square feet. - 
Proposed Lots 9 and 10, will have areas of:2,896 square feet and 5,159 square feet, 
respectively. Proposed Lot 10 will have the largest area in the neighborhood, but Staff 
found it to be in character with the lots in the neighborhDod since the resubdivision will 
actually improve the relationship of the Subject Property with respect to lot area to the 
other lots in the neighborhood since the two proposed lots will be cioser in lot area to 
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that of the other existing lots in the neighborhood thah the current configuration of the 
Subject Propew. Therefore, Staff found the proposed: lots to be of the same character 

r as other lots in the neighborhood with respect to area. j 
i I 

Suitabiiit~ for Residential Use: Staff found that the existing lots and the proposed lots in 
the neightsarhood are zoned residential a$ 'are of th6 same character with respect to 
suitability ~+re^sidential use. : 

STAFF RECOMMENDATION 

Staff found that the proposed lots satisfy the rdquirements of the Resubdivision. 
Criteria and all other applicable provisions of Chapter 50 of the Montgomery County 
Code ("Subdivision Regulations") and recommended approval of the Preliminary Plan 
with conditions of approval. 

C 

PLANNlNG BOARD HEARING i 
i 

At the hearing, Staff introduced the broposed development and property location' 
and described the delineated neighborhood. Staff irecommended approval of the 
Preliminary Plan with conditions. I [ 

A representative of the Applicant testifled that the Applicant concurred with all of 
, the conditions recommended by Staff. No other speakers testified at the hearing. 

Having given full consideration to the recommendations of its Staff; the' 
recommendations of the applicable public agencies'; the Applicant's position; and other 
evidence contained in the Record, which is hereby incorporated in its entirety into this 
Opinion, the Montgomery County Planning Board finds that, with the conditions of 
approval: i 

a) The Preliminary Plan No. 1-05068 substan ially conforms to the East Silver 
Spring Master Plan. i 

b) Public facilities will be adequate to support and service the area of the 
proposed subdivision. W 

c )  The size, width, shape, and orientation of the proposed lots are appropriate 
for the location of the subdivision. 

1 

' The application was referred to outside agencies for comment and review, including 
the Washington Suburban Sanitary Commission, the epartment of Public Works andl 
Transportation, the Department of Permitting Service g and the various public utilities! 
All of these agencies recommended approval of the ap'plication. 

V ! 
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I 
ation satisfies all thd applicabld requirements of the Forest 
n Law, Montgomery County code1 Chapter 22A. 

! 

I 
e) The application meets all applicable stormwater management requirements 

and will provide adequate contrci of stormwater runoff from the site. This 
finding is based on the determination by the Montgomery County Department 
of Permitting Services ("MCDPS") that the Stormwater Management Concept 
Plan meets MCDPS' standards. j 

I 
f) The proposed lots are of the same character as to street frontage, alignment, 

size, shape, width, area and suitability for residential use as other lots within 
the existing neighborhood. In making this finding, the Planning Board 

s 
expressly adopts the findings of Staff as set f&h above. I 

! 

g) The Record of this applicatidn d es not con ain any contested issues; and, K i therefore, the Planning Board fin s that any ifuture objection, which may be 4 

raised concerning a substantive issue in this *plication, is waived. 

CONDITIONS OF APPROVAL ! 
1 

Finding Preliminary Plan No. 1-05068 in accordhnce with the purposes and all 
applicable regulations of Montgomery County Code Cjhapter 50, the Planning Board 
approves Preliminary Plan No. 1-05068, subject to the following conditions: 

7) Approval under this preliminary plan is limited to two (2 )  residential dwelling 

I 
i 

rg i I i 
1 

units. 
1 

t 2) Prior to issuance of sediment control and duilding permits, Applicant shall ' I 
submit a tree save plan for trees No. 2 and 3, for Environmental Planning staff 1 review and approval. i 

1 
3) Prior to issuance of building permit for proposed Lot 9, Applicant shallV 

remove, at Applicant's expense, the portipns of the existing patio that 
1 
I 

encroach onto or over adjacent parkland. Parkland shall not be disturbed 
during patio removal. 

4) Record plat to reflect common ingresslegre& and utility easements over all 
shared driveways. 

i 
f 
B 

5 )  Compliance with the conditions of appro4al of the MCDPS stormwater 
f 

management approval dated February 7,2005. J 1 I B 

6 )  The Applicant shall dedicate Deerfield ~vd;lue right-of-way shown on the 
t 

j 
P 

approved preliminary plan to the full width mandated by the Master Plan. 1 
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: I 

W 

7 )  Access and improvements, as required, to be approved by MCDPWT prior to 
C record plats. 

i 

Other necessary easements. 

This Preliminary Plan will remain valid for 36 months from its Initiation Date (as 
defined in Mohtgomery County Code Section 50-35lh), as amended). Prior to the 
expiration of this validity period, a final record plat fob all properly delineated on the , 

approved preliminary plan must be recorded among: the Montgomery County Land 
Records or a &quest for an extension must Be filed. 

' *  * * * * * * ,  * * )  * * * * * i 

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE] 
d 



i 
McNeiil's Addition 
Preliminary Plan No. 1-05068 
Page 8 u 

! CERTIFICATION OF BOARD VOTE AQOPTING OPINON 

W C regular meeting, held on ~hursd 'a~,  June 2005, in Silver Spring, 
I 

Moryk .!&%,Montgomery County Plan ing Board Maryland-National r Capm%gk&nd Planning Commission, by ADOPTED the 
above bpih i~n ,  which constitutes the final decision bf the Planning Board and 
memorializes the Board's findings of fact and concl~sions of law for McNeill's 

J Addition, Preliminary Plan No. 1-05068. Commissioners Berlage and Perdue 
q 

abstained. 3 

6 

Certification bd To Vote of Adoption 
Technical Writer 


	
	
	
	
	
	
	
	
	
	
	
	
	


