PLAT NO. 220060900

Brookhaven .
Located on the south east corner of Independence Street and Turkey B 5

P
R-60 Zone, 6Lots, 3 Parcels y Branch Park Way
Community Water, Community Sewer
Master Plan Area: Aspenhill
Beaver Terrace, LLC, Applicant

The record plat has been reviewed by MNCPPC staff and other applicable agencies as
documented on the attached Plat Review Checklist. Staff has determined that the plat
complies with Preliminary Plan No. 120050330 formerly 1-05033, as approved by the
Board; and that any minor modifications reflected on the plat does not alter the intent of
the Board’s previous approval of the preliminary plan. |

PB date: 4/13/06
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MONTGOMERY COUNTY PLANNING BOARD

OPINION

Prahminary Plan 105033
NANME OF PLAN: Axpen Hill Swiny Club Paopeyty

The: date of this wrillet opinion s MNJ\O (020% iwhich is the date that this
apiion 1§ maled fo ,‘-3// partics of records. Any party authorized by law in iske an
admunistrative appeal must mitiale such an appeal within thirty davs of the dato of this
written  opimon. consistent wilth  the  procedural rules for the udicial review  of
adnunistrative agency decistons in Circwlt Cowrt (Rule 7-203 Maryviand Rules of Court -
Stale).

L INTRODUCTION

On 8/16:04, 13210 Beaaver Ten ace LLC {("Applicant”) submitted an apphcation
for the ap;m:xlc,.i of a preiminary plan of subdivision of praperty in the R-80 zone
The application proposed (o creale 6 lots on 4.82 acres of land {
southwest quadrant ol e intgrsection ol Conneclicut Avenue
Independence Street, w1 the - Aspan Hili "r-waier plan area. The a p)nmtxun WES
designated Preliminary Plan No. 1-05033 7114705, Preliminary Plan No. 1-05033
was brought before the H)W iomery County Plalmmg Board for a public hearing. At the
Jubh( hearing. the Montgomery County Planning Board heard testimony and receiv i
evidence submifted in the record on the application
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Praliminary Plan 1-05031
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Aspen Hill Swim Club Property
0

The record for this apphcation ("Record”) closed at tne conclusion of the pubthic
hearing. upon the taking of an action by the Planning Board, The Record includes: the
miormation on the Preliminary Plan Application Forme the Planning  Board r-{m{g_
qenerated minutes of the Subdivision Review Commitlee meeling(s) on the application:
all correspondence and any other written o graphic nformation concernng  the
application received by the Planning Board or its staff following submission of the
application and prior to the Board's action at the conclusion of the public hearing. from
the applicant. public agencies, and privale mdividuals or entities: all correspondence
and any other written or graphic information issued by Planning Bmard stall concerning
the application, prior o the Boards action following the public hearing: ail evidence,
including written and cral testimony and any graphic exhibits. presented to the Planning
Board at the publc heanng.

H. SITE AND PROJECT DESCRIPTION

The subject property consists of a acre parcel of tand recorded
on May. 14, 1963 (Parcel "A", Brookhaven). The properly is located in the southwest
quadrant of the inlersection of Connecticut Avenue and Independence Streel and is
zoned R-60. The site is the former location of Aspen Hill Swim Club. which operated up
until the summer of 2004 Existing improvements on the sile include a large asphall
parking area. basketball and volleyball courts, in ground swimming pools. change roon,
and sheds to support the swimming pool use. The existing buildings are in disrepair.
The asphalt parking area is currently being usced as a staging area for a WSSC potabile
water improvement project in the surrounding neighborhood. '

There is a heavily eroc m tfibutary to the Turkey Branch within the Rock Creek
watershed (Use Classification ) the subject property. The site includes 3. 19-acres of
stream buffer. Within the :atmum buffer 15 2.13-acres of existing forest,

The applicaton resubdivides the acre  subjsct nroperty  into - six
residential lols. The proposed lots range in size from 6.910 square feel to 9,509 square
feet. The lots are accessed Dy exlension of existing Beaver Terrace inlo the sile as a

public roadway built to reduced-width lertiary standards. All existing improvements
associated w f the pool operation are proposad 10 be removed. In order to construct
the proposed six houses. the applicant is requesling & waiver from the Plann ng Board's
Enviropmenital Guideimes (¢ permit permanent encroachment into a portion of an onsiie
stream buffer

.Hi. DISCUSSION OF’ ISSUES

’,

£ Master Plan Compliance

The Aspen Hill Mastler Plan does not specifically identify the subject propert y for
discussion but does give general guidance and recommenc ahm 'S regarding zoning and



Aspen Hill Swim Club Property
Preiminary Plan 105033

iand use. The plan recommends that his area maintain the exising zoning as acopled
and maintain the residential land use consisting of ene-family ‘. ached homes. The
proposed resubdivision complies wilh the recommendations adopted i the Master Plax
i thal 1t s a request for residental development and s c(jnslst b owith the Zoning
Ordinance development standards for the R-60 zone, '

4
2
st
el

..1

Readuced-width Tertiary Roadway

The prefiminary pian uced-width tertary
roadwary with sidewali on : ions 49-34¢00 and HU-26(0) of the County
Code. thw Planning Board has authority to determine when a terliary street may be used
and 1o :rml;ml‘u‘* the right-ol-way widih, The slandard nght-of-way waditn of a lertury
street is fifty (50) feet. however. the Board may approve a fosser width i it can be
demonstrated thd( the lesser widlh is environmenlally beller and either improves
compatibility with agdjoining  propertes. or allows  bheller use of the parcel under
consideration. Section 49-34(1) stipulates that the Planning Board decision with regard
1o poth use and width of a terliary streel may occur at prefiminary subdivision or site
pian review. Per Saction 50-260mi 2y the Board's approval of a lesser wadth occurs as
part of a Section 50-D-3 site plan review

oo ihe Tots wia &

Fulure site plan was included in slaffs recommendc 20 :f’\n(i'imm for approval of
the preliminary plan in keeping with the e provisions of Section 50-26(hj(2} Thae witien
stafl report slated that staft belw ed Hw appropriate findings could tw me zde* for the
proposed project The reduced-width tertary road is environmentally betler than a {uli-
width roadway because b allows the proposaed hous
Connecticut  Avenue  as  possibie  and contributes  to nunimizing  stream bufler
encroachment. Sl atso ed that the roadway imorg compatibility of the
proposed lots with agjoming properlies because it allows the gf)l’();')Ubt—;d »u.b o have
frontage on a public roadway in compliance with the resubdivision criteria. Finally, staff
nelioved a sidewalk on ong side of the prososed roadway is appropriate and the road
will be safe [or pedeastrians.

x5 to bhe clustered as close o

On the day of the scheduled public hearing for the subdivision plan. the
applicant’s aﬂo'nev submitted a written request to the Planning Board for a waiver of
Sacticn 50-26(h ) of the County Code requiring 59-D-2 sile plan approval for use of a
reduced-widin ie r1 Yy Sl sursuant to Secuon 50-58.

C Envire

As previously noted, 319 acres of the acre subject property fall within a
designated  stream buffer - delineated per the Planning Board's Guidelnes for
Environmaental tManagement of Developmant in Montgomery County [Environmental
Guidelines), The onsig stream s a section of the Turkey Branch ributary to Rock

Creek The dranage area (o this stream inciudes ammmmutfl»/ 300 acres of mostly
J
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daveloped araa for which iimiled stormwater management controls exist. As such, the
stroam m,cn is highly degraded and t-:r()(']f-:d The stream currently functions as storm
drain through the property with in-stream water levels that rise and fall very quickiy n
direct response o urw‘ont'f"wﬂe stormwater cischarges. The previous swim club use on
the preperty encroached into the designated stream buffer by approximatedn, 45000
sguare feel for lhe pm)l‘ pool deck, sheds change room. baskelball and wolleyhall
courts, and lawn area. The existing encroachment includes 6.261 sauare feel of
impervious surfaces. ‘

The proposed resubdivision results 0 buffer encroachment of "approximalely
13 6833 sguare feet with approximately 250 square feet of impervious surlaces. The
encroachment includes a stormwater vnannqnmon facility, smalt portions of three of e
proposed homes, and rear yards for the proposed homes. There will also be additional
unavoidable encreachment for necessary stonmwater management conveyances. The
designaled stream buffer for the onsile stream per the Environmental Guidelines is 100
feet from the stream bank. Al Hs narrowest point. adjacent o the stormwaler
management facility. the modified stream bufler proposed by this plan Would he 60 feet
wide. The average stream buffer widlh on the east side is approximately 732 feet,

The Environmental Guidelines state 1 Section V.A. 15 that

no  buiddings,
structures, impervious surfaces, or aclivities requiring clearing or grading will be
nermitted in stream buffers except for uses found 1o be necessary. unavoidable, and
minimized. s stall’s pracice when some buffer encroachment 1s determined o be
necessary and unavoéddofe and the encroachment has been mininuzed, (o recommend
compensation for the encroachment The encroachment permitted usually does not
mciude forested buffer is a small area. and is usually along an edge of the buffer.
Where encroachments  are  considered in these limited  circumstances.  the
compensation is done with the objective of replacing the value and function of the “lost”
buffer (i.e.. in-kind replacement) as much as possible and as close {0 the area of impact
as possible. Staff usually recommends protecting land that would otherwise not be
protected in the same walershed, many times with: afforestation also required. On &
case-by-case. lmiled basis. slall has alse accepted out-of-kind

CxJ!’ﬂDQHbdiaO] (e.q.
stream improvements). ‘

Stall believes the proposed preliminary plan does minimize buffer encroachment
by minimizing proposed rear yard spaces and altempting to iocate house footprints that
minimize: the mpervious surfaces within the stream buffer. 0 this instance,
rot pessibie because a public road extensior is needed 10 access 1ots crealed on the
sile. Stnct applicabion of the buffer on s property severely limits development
potential. The proposed encroachment does not involve forested area and affects
maostly the edge of the bufler,

avoldance s

Environmental Planning supports the requesied waiver of the stream buffer in

s
this instance.: The existing stream is in very poor conditon. Pari of the streambed has
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been channetlized with concrete in response 16 the exasting erosion probiems. A small
section of the stream bank near the swimming pool has been stabilized with a retaining
wall The applicant proposes 13.533 square feet of permanent encroachment into the
stream buffer for parts of two residential buildings. lawn areas. and a slormweater
management facility. The proposed permanent encroachment is less than 10 parcent of
the enlire stream buller or G.5% of the entire property. Tofal impervious surface
proposed in the stream buffer is approamately 250 square feel. The proposed plan
results in overall removal 6.1171 square feet of existing impervious surface from the
buifor and reduces overall buffer encroachment

Per staff praclice, measures to provide compensation for the encreachiment are
recommended for incorporation inlo the plan. These measures include:

i

Reforestation of all unforested portions of the stream buffer by the applicant with
large tree stock. Thisis above the requirements of the forest conservation faw.

2. Qnsite stream resloration. according to Montgomiery County Department of

Environmental Protection specifications

Enhancement of existing onsite forest throug ‘h development and impiementation
of an invasive species management plan,

(%)

D. Forest Conservation

The applicant is proposing to remove 3,16 acres of the Z.73-acres of existing
forest on the property. The forest removal is entirely within the siream buffer and is
necessary to provide safe conveyance from the stormwater management facilities into
the stream. There are no planting requirements associated with the forest conservation
law. The applicant will place all stream bulfers not on lols or in slormwater management
parcels in a Category [ forest conservation easement.

E Coniormance with Section 50-29(b){2)
1. Statutory Review Criteria

in orders to anprove an apn Iz\:auun for resubdivision. the Planning Boarg must find
that gach of the proposed lots complies with ail seven of the resubdivision criteria, set
forth in Section 50-289(b){2) of the Subdivision Regulations, which stales:

Resubdivision. Lots on a plat for the Resubdivision of any lot. tract or
other parcel of land that is part of an existing subdivision previously
recorded in a plal book shall be of the same character as o streel
frontage. ahgnment. size. shaps, widlh, area and suitabilily for
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rg—gme{",?‘l;ai use ag other ols within ihe existing block. naighborhood o
uhdivision.

2. cighborhood Delineation

In administering Section 5G-29(0 2 of the Subdivision Reguiationg, the Planning

Baard must determine the appropriate "neighborhood for evaluatng the d}J;'J[iC&?!,i(jf'], in

ihis instance, the N 'd orhood selecled t} Staff and the apphcant consists of 79 lots.

Th‘“ iots included i the neignborhood either abut the subject property across Turkey

ranch Parkway, or are h cated along the other roadways that provide primary access

to the subject '”09(‘3”"‘- All of the lots share the same R-60 zoning. Staff believes the

designated neighborhood provides an adeguale sample of the lot and development
pattern of the area.

S

3 Comparison of the Character of Proposed Lots o Existing
t !

Staff  applied the above-noted resubdivision  critena  to  the delineated
neighborheod Staff concluded (hat the proposed lois fall within the ne&qh’mr'moﬂ
ranges for the resubdivision criveria and are of the same character with respect to the
resubdivision criteria as other jots within the defined neighborhood. Therefore, Stall
conciuded thal the proposed resubdivision camplies with the criterds of Section 50-
2{hH2).

Stafl notes that Seclion HU-29iE3(2) of the Subdivigion Regulations speciies
saven oriteria wilth which resubdivided !\)‘(S musl comp !, They are streel frontage.
hignment, size. shape. witdth area and suitability for residential use within the existing
iock, neighborhood or st ”Ec wision. As set fortn above, the Stafl findsg that the

(
i R

with respect to each of {he BSUf)le!HlOH criteria. Therefore. Staff recommends that the
Board find that the proposed resubdivision comples with Sect [cm 50-20(h)2) of the
Subdivision Regulations.

nroposed lots are of the same character as the existing iois in the defined neighborhood

Additionally_ staff has conciuded that the proposed subidivision o be consisten:
with the recommendations of fhe Aspen Hil Masler Plan and believes the proposed
ibdivision meeais ail other requirements of the Subdivision Regulation% {Chapter 0.

sul
Staff supports the requested waiver of the onsite stream buffer based on finding thal the

NroRG ::e»’i cncroachment Ras been minimized to the extent possible. and the proposed
compensation measures are acceptable. Therefore. Staff r@comm@nds approval of the
preiminary plan with the speciiied conditions

V. PLANNING BOARD HEARING

Staff presented an overview of the propesed pretiminary plan and reviewsd -wtr
the Planning Board the Apphlcant's Jul\, 14, 2008 lelier requesting a Section 50-38
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waiver of Section 50-26(h( 21 of the subdivision regulations G permil Use of a reduced-
widih tertiary sireel without approval of a site plan.

Stafi recommended approvai of the requested wavers based upon staff's
recommendal‘sorzs"m its slaff report, concluding that the reduced-widin tertiary road 1s
ew-/‘\ronmemal\y hetter than a full-width roadway hecause it allows the proposed NOUSES
HEReL3: clustered as close 1o Connecticut Avenue as possibie and contributes 10
minimizing streaim buffer encroachment. Siaff also stated that the roadway Inproves
compatibility of the proposed Iols with adjoining properties pecause it allows the
oroposed iots to have frontage on a public roadway in compliance with the reésubdivision
crtaria. Finally. staff recommended 1o fhe Board thal a sidewalk on one sicde
proposed roadway is appropriale and the road will be cafe for pedestrians.

of the

sraff also based its recommendation of approval of the requested waivers on Ihe
{inding that the subject property presented urusual cireumslances 1A that the location of
the property and the environmental constraints made i unlikely that site plan review
would resultin any different plan. Specifically. the siaff discussed the facl that ot layoul
and numbers were driven by the location of the environmental puifer and the desie to
minimize impacts to the buffer. Stafl pointed out that the proposed 1018 represented the
tightest layout possible without reduction in 1ot numbers. They also pointed out that the
reduced-widin tertiary sireet and reduced curve radii contributed 10 ihe maximum buffer
protection. Finally. staff pointed out that the location of he proposed 1018 with green
space andior roads separating them from exisiing houses, made it possible 1o make
compatibility findings al the areliminary pian stage with an additional condition requiring
approval of a landscape and lighting plan prior 1o record plat.

pased on these findings, and he pelief that the requested waivers were he
minimum necessary to provide relief from the requirements. not inconsistent with the
PUTPOSES and objectives of the General Plan. and not adverse 10 the public interest.
siaff recommended approval of the preliminary plan with revised conditions and the
granting of the requested walvers.

The apphcant and his attarney were present at the hearing and agreed with
staff s revised recommendation and conditions. There was no testimony in opposition 1o
the: plan. .

Vi FINDINGS

Having given full consideration to the recommendalions of its Staffi the

recommendalions of the applicable public agencies . the applicant's p ssition: and other

—_

The applicalion was referred to outside agencies for comment and review. inoiuding
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soinence contancd in the Recor
Opinion. the Monlgomery County Planning Bo
evidence ol record that

Cwhich s hereby meorporaled s entrely into s
ard finds based upon Ihe uncontasted

a) The Prehminary Plan No. 1-06033 substantally conforms (o the Aspen Hijl
master plan,

D) Public faciities will be adequalc to support and service the area of the
nroposed subdivision.

¢ The size width. shape. and vrientation of the nroposed lots are appropriate

for the location of lhe subdivision. Wilh regard oo the warver of Ine

ervironmental bufier recuirements, the Boarc finds that preliminary plan does

minimize buffer encroachment by minimizing proposed rear yard spaces and

atlempting to lecate house footprints that minimize the impervious surfaces

within the stream buffer. In thisinslance. avoidance is not possible because &
public road extension s needed to access lots created on the sile. Stnct

application of the buffer on this property sevarely hmits devenpment polentiat,
The proposed encroachment does not involve forested area and affects
mostiv the edge of the buffer.”

43 The apphcation satshes -all the appicabie requirements of the Forest
Conservation Law. Montgomery Counly Code, Chapter 2240 This finding is

subject to the applcable conditionis) of approval.

&) The application meets all applicable stormwater management requirements
and will provide agequaté control of stormwater runoff from the site. This
finding is based on the determination by the Monigomery County Department
of Permitting Services ("MCDPS") that the Stormwater Management Concept
Plar meets MCDPS standards. '

As sel forth in detail below. the proposed lols are of the same character as to
=i

e e elgnment sive. shape. width ared  and suilabiity for .

Lyt o
ronmial

47]

ine Washington Suburban Sanitary Commission. the Department of Public Waorks and
T Yenariment of Permitting Services and the various public ubdities.

Transpertation. the |
Al of these agencles recommanded approval of tho apphoation

commissionss Welingion dissented fron e majority’s opinion based upon her
discamfort with granting wavers based sogly on the Freliminary  Pian The

Commissioner suggested that it would be more prudent o adhere (o the controiling
statutory  provisions and reserve the issues addressed by the proposed waivers.
aegpecialy stream buffer encroschment and stormwater management. for further siudy
under the more scrupuious standard of analysis that accompanies a Site Plan review.
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Vil

applicable reqgulations of Montgomary

residental use as other lols within the existing neghborhood, 235 definealad in
the  Stalf F\b!m’:)rt daled. 7/4/00 and expressly ncorporsted  hersin by
roference.

The Record ol this application does not contain any contesled issues: and,
therefore. the Planning Board finds that any fulure objechion. which miay bo
ralsed concerning a substantive issue in this application. s walved.

CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-05033 1n accordance wm the purposes and aH
Counly Code Chapler S0 the Planning Board

approves Prenminary Plan No.o 1-05033, pdrsuant o b@:ctsun ,_n;i of the Subdivision
Requlations, including waivers pursuant 1o Section 50-38 of Sechion H0-26(M)(2) to

permit
conditi

1)

w

~

4 reduced-widlh tertiary street without approval of & 58-D-3 site plan
and subject 1o the following
ons: :

Approval under this preliminary plan s imiled to six (6) one-family detached
residental dwelling units

Applicant to submit a landscape. lighting and detailed grading plan for
tec him al slafl review and approval prior o recordation aof plat.

Sompliance  with the  conditions of approval lor the prebminary forest
conservation plan, ncluding construc tion of a split ral fence along the rear
boundary of lots adjoining the Category | forest conservalion easement areas
and along newly planted arcas adjacent to Turkey Branch Parkway The
applicant must satisly all conditions prior 10 recording of plat(s) or MCDPS
issuance of sediment and erosion control permits,

Record plat 1o reflect a Category | conservation easement over the entirety of
open space Parcel "CTas shown on the preliminary plan.

Applicant shall -piant the unforested portions of the Calegory | forest
conservation easement with 1. 5-2 inch caliper tree stock

Applicant 10 develop and inplement an invasive species management plan
for all areas included o the forgsl conservation sasement  Invasive
managemen! plans must be incorporated into the final forest conservation
plan

Applice

ant to completa required stream restoralion projects prior to the miiul%
o f L fmin .
of the b

puilding permit. Onsite final inspection and acceptanco of the slream
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10)

1)
12)

13)

14)

19)

{

restoration areas by Montgomery County Department of Environmental
Protlection, in coordination with the applicant and the M-NCPPC inspector,
must occur prior to the release of the 6" building permit,

Prior to any clearing and grading on the site, applicant shall provide a
performance bond covering the stream restoration projects. This bond shail
remain in effects for 2 years after the issuance of the 6" building permit

The applicant shall dedicate the right-of-way for the extension of Beaver
Terrace as a reduced-width terliary as shown on the preliminary plan.

- The applicant shall construct the extension of Beaver Terrace as a reduced-

width tertiary road with sidewalk on one side and to all other design standards
imposed by all applicable road codes. '

Compliance with the conditions of approval of the MCDPS stormwater
management approval dated January 31, 2005.

Compliance with the conditions of the MCOPWT letter dated March 8, 2005
uniess otherwise amended. ‘

Record plat to reflect a permanent stream improvement easement for

Montgomery County Department of Environmental Protection along the onsite
stream.

Record plat to reflect "denial of access’ along the Connecticutl Avenue (MD
185) site frontage.

Other necessary easements.

This Preliminary Plan will remain valid for 36 months from its Initiation Date (as
defined in Montgomery County Code Section 50-35(h), as amended). Prior to the
expiration of this validity penod. a final record plat for all property delineated on the
approved preliminary plan must be recorded among the Montgomery County Land
Records or a request for an extension must be filed.

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]





