


Pg.ge 3 of 4
1-01030

(7) The applicant shall construct two roundabouts on A-305 as shown on the preliminary plan to
define the boundaries of the business district portion of this roadway. , ‘

(8) The applicant shall construct A-305 as a business district street between the two roundabouts
in accordance with DPWT Standard No. MC-219.03 ‘ '

(9) All roads rights of way shown on the approved preliminary plan shall be dedicated by the
applicant, to the full width méandated by the Clarksburg Master Plan, unless other wise

~ designated on the preliminary plan | , o :

(10) . All roads shown on the approved preliminary plan shall be constructed by the applicant to the
fall width mandated by the approved and adopted Master Plan, and to the design standards
imposed by all applicable road codes. Only those roads (or portions thereof) expressly
designated on the preliminary plan “To be Constructed by » are excluded from this
condition S . -

(11) Additional forest save areas to be created adjacent to the environmental buffer at the
northwestern portion of the property. This will require reconfi guration of the layout for that
portion of the property at site plan o o '

(12) At site plan, the following stormwater management facilities to be reconfigured to maintain
ai least half of the environmental buffer widths as undisturbed areas: Ponds B, C, L, N, and
V. Reconfigure Pond Q and adjacent sewer line to maintain most of the environmental
buffer as undisturbed area. Eliminate, if possible, or minimize the footprint of Pond J by
providing stormwater management quantity and quality controls at alternative locations. For
remaining stormwater management facilities, any environmental buffer encroachments to be
no more than that shown on the concept study, dated 4/ 12/01 < AN (PRS2

(13) Compliance with the conditions of approval for the preliminary forest conservation plan

-dated Tuly 25, 2001. The applicant must meet all conditions prior to MCDPS issuance of
sediment and erosion control permits, as appropriate. Conditions include, but are not limited
to, the following: ~ : '

a. Prior to the submission of the first site plan, submit a plan identifying specific areas
proposed for natural regeneration and justifying its use in these specific areas. The
plan should include measures to enhance the success of natural regeneration. At
this time, areas proposed for natural regeneration must be identified in the field so

“that M-NCPPC may evaluate these areas as to the feasibility of natural regeneration

b. Environmental buffers, forest conservation and planting areas, and any natural
regeneration areas to be within park dedication areas or in Category I conservation
casements. Conservation easements to be shown on record plats .

(14) Conformance to the conditions as stated in DPS preliminary water quality plan approval
letter, dated 7-25-01. o ,

(15) Measures to mitigate traffic noise impacts on residential uses to be shown at site plan:
Mitigation measures to be shown along Ridge Road. Mitigation measures may also be
needed along Stringtown Rd., A-302, and A-305 '

(16) At site plan, provide permanent signage along conservation easement areas to make identify
environmentally sensitive areas that are to remain protected Applicant to construct an 8 foot
wide paved hiker/biker trail in the Clarksburg Greenway on the property applicant currently
owns. The alignment will follow the approximate route as set out in Phase I of the Trail
Facility Plan, with the detailed trail location and other design and construction considerations
to be worked out by the time of the Infrastructure Plan
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(17) Applicant will construct the ’portj,ons of the hiker/biker trail from Stringtown Road east to
Newcut Road and north to the DiMaio Property that are not on applicant’s property, provided
that M-NCPPC acquires the ownership or easement rights across thé needed property along
the. trail alignment and funds the proportionate cost to Applicant for construction of these

‘ additional sections of trail = _ R _

(18) Applicant will construct Foreman Boulevard and Midcounty Highway to allow for grade
separated crossing for the hiker/biker Greenway Trail. The trail crossings should be
constructed to accommodate the trail under the roads without changing the natural location,
configuration:or composition of the stream channel, and should be located to minimize
flooding of the trail anid minimize surface water ninoff from the paved trail directly into the
stream . oo - . _ : , : .

(19) The property withiri the delineated Clarksburg-Greenway along Little Seneca Creek and
Little Seneca Tributary will be dedicated to M-NCPPC and the hiker/biker trail constructed
or clearly delineated and marked prior to construction of the residences that abut the

Greenway ~ - : - : _

(20) The park area marked as Jeane Onufry Local Park will be graded, sarfaced with topsoil, fine
graded to a maximum of +- 6” over 100, and seeded as appropriate for ball field cover.
Grading plans will be submitted to park staff for review and approval. The park area will be
dedicatedto M-NCPPC ~ =~~~ ' 1 I

(21) The school/park site off of Midcounty Highway will be graded, surfaced with topsoil, fine

 graded fo a maximum of +/- 6” over 100°, and seeded as appropriate for ball field cover.
| Grading plans will be submitted to park staff for review and approval. The parking and ball
field area at the north end of the site will be separately delineated and dedicated to M-
NCPPC . E : ‘ : ' ' '
(22) Phasing of the dedication of the school/parks sites shall be incorporated as part of the phasing
. schedule inchided with site plan approval | : / C
(23) Atsite plan address specifically the following; :
' a. Dwelling unit type and layout within the mixed use center -
b. Coordinate with adjoining property owner to achieve a well integrated and
designed commercial center that locates parking to the rear and provides special
treatment for paving, seating, landscaping, li ghting ant other pedestrian amenities
¢. Provide adequate “windows” into open space areas C
~d: Dwelling unit orientation along all road ri ghts of way ‘ : .

(24) Provide a minimum of 600 TDR’s pursuant to the objectives of the Clarksburg Master Plan
based on current dwelling unit approval —— - o

(25) Final number and location of units including number of TDR’s to be determined at site plan

(26) Final number of MPDU’s to be determined at site plan dependent on Condition #23

(27) No clearing, grading, unless designated on “Infrastructure Plan™ and recording of lots prior to
site plan approval o -

(28) The validity of the Preliminary Plan will remain valid until July 30, 2013 and shall be phased

. for recordation of lots as follows: : : ‘
: 1. Phase One: 300 lots by July 30, 2004
" 2. Phase Two: 1,000 lots by July 30, 2007 .
3. Phase Three: 1,700 Lots by July 30, 2010
_ 4. Phase Four:  All lots by July 30 2012 .
Prior to the expiration of the validity periods, a final record plat for all the property
delineated in each phase must be recorded or a request for an extension must be filed .
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Date Mailed: January 23, 2003
Action: Approved Staff Recommendation

> Motion of Comm. Bryant, seconded by
' Comm. Wellington with a vote of 4-0;

Comms. Bryant, Perdue, Robinson and
Wellington voting in favor

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMM:

MONTGOMERY COUNTY PLANNING BOARD'
‘OPINION

Preliminary Plan 1-01030.
NAME OF PLAN: CLARKSBURG VILLAGE

On 11/29/00, CLAR.KSBURG VILLAGE L.L.C. submitted an apphcanon for an amendment of two a
prehmmary plans of subdivision (1-01030 Clarksburg Village and 1-93007 Nanna Property) of property
in the R-200/TDR3 and 4, R-200 and P-D 4 zones. The application proposed to create 2,590 lots,

120,000 Square Feet Retail/Office and 5,000 Square Feet Day Care Facility on 741.4 acres of land. The

gs"f‘.’,“bmm Berlage temporanly absent

applications were redesignated Preliminary Plan 1-01030. COn 01/09/03, \Preliminary Plan 1-01030, .

Clarksburg Village was brought before the Montgomery County Planning Board for a public héaring.
At the pubhc hearing, the Montgomery County Planning Board heard testimony and received evidence

submitted in the record on the application. Based upon the testnmony and evidence presented by staff

and on the information on the Preliminary Subdivision Plan Application Form, attached hereto and made

- a part hereof, the Montgomery County P]annmg Board finds Preliminary Plan 1-01030 to be in

iccordance with the purposes and requirements of the Subdivision Regulations (Chapter 50,

Montgomery County Code, as amended) and approves Preliminary Plan 1-01030.

Approval to Revise the Prev:ous CODd]thnS of Approval to Combine Preliminary Plan No. 1-01030 -

7 Clarksburg Village with 1-93007 — Nanna Property

(1)  Approval under this preliminary plan is limited to a maximum of 2,590 Resxdenual L
: Dwelling Units, 20,000 Square Feet Office/Retail Use and 5,000 Square Feet Daycare '

5,

Facility -

(2) At least sixty (60) days prior to the submlssmn of a complete Site Plan apphcatlon the -
applicant shall submit an “Infrastructure Plan” for Planning Board review. The plan'

shall include the following:

a) Location and typss of stormwater management facilities for quahty and quantity
controls that comply with the conditions of MCDPS’ preliminary water quality plan

b) Delineate bike and pedestrian access pathways mc]udmg all at grade and below grade
crossings along all road rights of way and at stream crossings -

c) All roadway networks mcludmg both private and public connections. Streetscape,
lighting, sidewalks and paving materials

d) Delirication of “Greenwa)’ and other open space areas 1nclud1ng all envuomnental _

buffers
€)  School sites and Park areas
"f) Recreation guideline concept plan
g Proposed schedule for clearing and grading of site
(3)  To satisfy Policy Area Transportation Review: ‘
MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING, 8787 GEORGIA AVENUE, SILVER SPRING, MARYLAND 20910
www.mncppc.org
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a) The apphcant shall pammpate m mdernng MD 27 to six through travel lanes from
Observation Drive in Germantown through the A-305 intersection; transitioning to .

two travel lanes through the Skylark Road intersection, including dedication along the

~ sité frontage. This 1mprovement -along MD. 27 is consistent with the master plan =

recommiendation. If, after master plan dedication along the west side of MD 27, |

sufficient nght-of -way is not available for the proposed widening, the applicant has to

either acquire additional right-of-way on the east side of MD 27 or dedlcate

- additional night-of-way and widen MD 27 on their development side

b) The applicant shall dedicate on-site pomons and participate in constructmg Relocated
Newcut Road (A-302) as a two lane divided arterial roadway between MD 27 and
the A-305 intersection and as a four lane d1v1ded roadway between A-305 and MD
355

c) The applicant shall dedicate and parnmpate in constructing A-305 as a four lane

~ divided arterial roadway between MD 27 and Stringtown Road :
d) The applicant shall dedicate and participate in constructing Foreman Boulevard as a
 two lane arterial roadway from its current terminus at Timber Creek Lane to A-305

| €) The applicant shall dedicate and participate in widening Stringtown Road as a four' _
lane arterial along their frontage. This roadway improvement can be xmplemented by

_ either the Department of Public Works and Transportation’s CIP project, as a
developer pammpatlon prOJect or as the Clarksburg Town Center Development
District.-

‘To satisfy Local Area Transportatlon Review;

northbound MD 355 to westbound MD 27

b) The applicant shall participate in constructing additional turn/approach lanes on MD -

27 and Brink Road at the intersection of MD 27/Brink Road

c) The applicant shall participate in providing a separate lefi-tumn lane from southbound'

MD 355'to eastbound Brink Road and a separate left-turn lane’ from westbound Brmk
Road to southbound MD 355.
The applicant shall agree that the roadway 1rnprovernents hsted as conditions of approval

. a) The applicant shall participate in constructmg a second leﬁ-tum lane from

P

are under construction in- accordance with the phasing of road improvements for

- Clarksburg/DiMaio deve]opment as described in Mr. Rafferty’s letter dated August 5,

2002 and confirmed in Transportation Planning Division memorandum dated August 22,
2002
The applicant shall construct the following roads as standard closed section pnmary
resldermal streets: -

o Street “C” between A—305 and Street “I’
Street “M” between A-305 and Street “E”
‘Street “E” between A-305 and Street “M”,
Street “T” between A-305 and Street “W™
Street “Y” between Streets *“T” and “Z”
Street “GG” between its intersections with A-305
Street “R” — approximately 400” from A—305 (or correspond to first intersection)
Street “Z” next to School
The applicant shall construct two roundabouts on A-305 as shown on the prehmmary
plan to define the boundaries of the business district portion of this roadway.

The applicant shall construct A-305 as a business district street between the two

roundabouts in accordance with DPWT Standard No. MC-219.03
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(10)

(11)

(12)

(13)

(14) .

(15)

- (16)

(17)

All roads rights of way shown on the approved preliminary plan shall be dedicated by the
applicant, to the full width mandated by the C]arksburg Master Plan, unless other wise
designated on the preliminary plan

All roads shown on the approved preliminary plan shall be constructcd by thqa apphcant to

" the full width mandated by the approved and adopted Master Plan, and to the design

standards imposed by all applicable road codes. Only those roads (or pomons thereof)
expressly designated on the preliminary plan “To be Constructed by * are excluded
from this condition

Additional forest save areas-to be created adjacent to the environmental buffer at the
northwestern portion of the property. This will require reconfiguration of the layout for
that ‘portion of the property at site plan ‘

At site plan, the following stormwater management facilities to be reconfigured to-

maintain at Jeast half of the environmental buffer widths as undisturbed areas: Ponds B,
C, L, N, and V. Reconfigure Pond Q and adjacent sewer line to maintain most of the

environmental buffer as undisturbed area. Eliminate, if possible, or minimize the

footprint of Pond J by prowdmg stormwater management quantity and quality controls at

alternative locations. . For remaining stormwater management facilities, any

environmental buffer encroachments to be no more than that shown on the concept study,

dated 4/12/01

Compliance with the conditions of approval for the prehmlnary forest conservation plan

dated July 25, 2001. The applicant must meet all conditions prior to MCDPS issuance of

sediment and erosion control permits, as appropnate Conditions include, but are not
limited to, the following: -

a) Prior to the submission of the first site plan, submit a p]an identifying spec:ﬁc areas
proposed for natural regeneration and justifying its use in these specific areas. The
plan should include measures to enhance the success of natural regeneration. At this
time, areas proposed for natural regeneration must be
jdentified in the field so that M-NCPPC may evaluate these areas as to the feasibility

~ of natural regeneration

b) Environmental buffers, forest conservation and p]antmg areas, and any natural
regeneration arcas to be ‘within park dedication areas or in Category I conservation
easements. Conservation easements to be shown onrecord plats

Conformance to the conditions as stated in DPS preliminary water quality plan approval

letter, dated 7-25-01.

Measures to miitigate traffic noise, lmpacts on residential uses to be shown at site plan. -
Mitigation measures to be shown along Ridge Road. Mmgatwn measures may also be'

needed along Stringtown Rd., A-302, and A-305 :

At site plan, provide permanent signage along conservation casement areas to make'
identify environmentally sensitive areas that are to remain protected Applicant to
construct an 8 foot wide paved hiker/biker trail in the Clarksburg Greenway on the
property applicant currently owns. The alignment will follow the approximate route as
set out in Phase I of the Trail Facility Plan, with the detailed trail location and other
design and construction considerations to be worked out by the time of the Infrastructure
Plan

Applicant will construct the portions of the hiker/biker trajl from Stringtown Road east to
Newcut Road and north to the DiMaio Property that are not on applicant’s property,
provided that M-NCPPC acquires the ownership or easement n ights across the needed



property along the trail alignment and funds the proportionate cost to Applicant for
construction of these additional sections of trail . - S :
(18)  Applicant will construct Foreman Boulevard and Midcounty Highway to allow for grade .
separated crossing for the hikei/biker Greenway Trail. The trail crossings should be -
constructed to accommodate-the trail under the roads without changing the natural
jocation, configuration or composition of the stream channel, and should be located to
minimize flooding of the trail and minimize surface water runoff. from the paved trail
directly into the stream : o '
(19)  The property within the delineated Clarksburg Greenway along Little Seneca Creek and
Little Seneca' Tributary will- be dedicated to M-NCPPC and. the hiker/biker trail
constructed or clearly -delineated and marked prior to construction of the residences that
_ - abut the Greenway - S ' - : :
(20)  The park area marked as Jeane Onufry Local Park will be graded, surfaced with topsoil,
fine graded to a maximum' of +/- 6” over 100°, and seeded as appropriate for ball field -
covér, Grading plans will be submitted to park staff for review and approval. - The park
- area will be dedicated to M-NCPPC o -
(21)  The school/park site off of Midcounty Highway will be. graded, surfaced with fopsoil,
fine graded to 2 inaximum. of +/- 6™ over 100°, and seeded as appropriate for ball field
cover. Grading plans will be submitted to park staff for review and approval. The
parking and ball field area at the. north end ‘of the site will be separately delineated and
dedicated to M-NCPPC =~ * : S
(22) Phasing of the. dedication of the school/parks sites shall be incorporated -as part of the
Sy phasing schedule included with site plan approval P
"3(23) Atsite plan address specifically the following: : ,
a) Dwelling unit type and layout within the mixed use center _ ' ' ’
'b) Coordinate with adjoining property owner to achieve a well integrated and designed
" commercial center that locates parking to the rear and provides special treatment for

~ paving, seating, landscaping, lighting ant other pedestrian amenities
c) Provide adequate “windows” into open space areas | ’
~d) Dwelling unit orientation along all road rights of way : ‘
(24) ~ Provide a minimusn of 600 TDR’s pursuant to the objectives of the Clarksburg Master
(25) Final number and Jocation of units to be deterrnined at site plan . A :
(26)  Final number of MPDU’s to be.determined at site plan dependent on Condition #23
"(27) No clearing, grading, unless designated on “Infrastructure Plan” and recording of lots
- prior to site plan approval : o S o
(28) - All prior applicable conditions of Preliminary Plan No. 1-93007, Nanna Property remain
. in full force and effect  ~ - | »
(29)  The validity of the Preliminary Plan will remain valid until July 30, 2013 and shall be
" phased for recordation of lots as follows: Lo o
Phase One: 300 Jots by July 30, 2004
-Phase Two: 1,000 lots by July 30, 2007
Phase Three: 1,700 Lots by July 30, 2010
Phase Four: - All lots by-July 30 2013
- Prior to the expifation of the validity periods, a final record plat for all the property
delineated in each phase must be recorded or a request for an extension must be filed
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. MONTGOI\/IERY COUNTY PLANNING BOARD

OPINION
DATE MAILED: 'December 18, 2003
" SITE PLAN REVIEW #:  8-02038
PROJECTNAME: -  Clarksburg Village Infrastructure Plan

Action:Approvai subject to conditions. Motion was made by Commissioner Bryant, seconded by
Commissioner Perdue, with a vote of 5-0, Commissioners Berlage, Bryant, Robinson, Perdue.
and Wellington voting for, and no Commissioners voting against. All Commissioners were
present. -

The date of this written opinion is December 18 2003, (which is the date that this opinion is

_ mailed to all parties of record). Any party authorized by law to take an administrative appeal

must initiate such an appeal as provided in the Maryland Rules of Procedure, on or before
January 18, 2004 (which is thirty days from the date of this written opinion). If no
administrative appeal is timely filed, this Site Plan shall remain valid for as long as Prelumnary
Plan #1-01030 is valid, as provided in Sectlon 59-D-3.8. '

On huly 31, 2003, Site Plan Review #8-02038 was brought before the Montgomery County

"Planning Board for a public hearing. At the pubhc hearing, the Montgomery County Planning

Board heard testxmony and evidence submitted in the record on the application. Based on the
testimony and evidence presented and on the staff report, which is made a part hereof, the
Montgomery County Planning Board finds: -

1. The Site Plan is consistent w:th an approved development plan or a pro_]ect plan for the

 optional method of development if required; :

2. The Site Plan meets all of the requirement of the R-200, R-200/TDR-3, R-200/TDR-4 and
PD-4 zones; ' '



.

6.

SP Opinion #8-02038

The locations of the buildings and structures, the open spaces, the landscaping, recreation
facilities, and the pedestrian and vehicular circulation systems are adequate;'safe, and
efficient; ' '

Each structure an use is compatible with other uses and other Site Plans and with existing

and proposed adjacent development;

The Site Plan meets all applicable requirements of Chapter 224 regarding forest
conservation; ' . S B

The Site Plan meets all applicable requirements of Chapter 19 regarding water resource
protection; ’

Therefore, the Montgomery County Planning Board APPROVES Site Plan #8-02038, which
consists of 2,590 units on 741.40 acres subject to the following conditions:

1.

" M-NCPPC Parks

a. Clarksburg Greenway to be built on the property applicant currently owns. The -
alignment will follow the route established by the Clarksburg Greenway Facility Plan
and be constructed to park standards and specifications. The Applicant will provide
necessary bridges and boardwalk per the Facility Plan or as approved by Park Staff-

b. Applicant will construct the portions of the hiker/biker trail from Stringtown Road
east to Newcut Road and north to the Greenway Village Property that are not on
applicant’s property, provided that M-NCPPC acquires the ownership or easement
rights across the needed property along the trail alignment and funds the
proportionate cost to Applicant for construction of these additional sections of trail.

c. Applicant will construct Foreman Boulevard to allow for a grade separated crossing
for the hiker/biker Greenway Trail. The trail crossing should be constructed to
. accommodate the trail under the road without changing the natural location, -
configuration or composition of the stream channel, and should be located to
minimize flooding of the trail and minimize surface water runoff from the paved trail
 directly into the stream. Trail crossing to meet the “staff guidelines” as set out in the
attached Meeting Summary of March 18, 2002 unless otherwise agreed to by M-

NCPPC staff and Applicant. The final trail/road crossing details shall be submitted to |

M-NCPPC staff for approval. The details of the Greenway Trail crossing of
Midcounty Highway will be determined at time of Site Plan. A grade separated
crossing will be considered at this location provided environmental concerns can be
reasonably accommodated. B

d. The property within the delineated Clarksburg Greenway along Little Seneéa Creek

and Little Seneca Tributary will be dedicated to M-NCPPC and the hiker/biker trail
constructed or clearly delineated and marked prior to construction of the residences

" that abut the Greenway. Signage to reviewed and approved by staff. Dedication to be
made at time of record plat and boundaries to be clearly staked to delineate between
parkland and private property. Dedicated property to be transferred free of trash and
unnatural debris. , ‘ ‘



SP Opinion #8-02038

e Applicant to construct an 8’ wide hiker/biker trail to connect from the bike trail along

A-305 to the trail system in parkland on the adjacent Greenway Village subdivision:

' The park area marked as Jeane Onufry Local Park will be graded according to the

park layout concept plan, surfaced with topsoil, fine graded to a maximum of +/- 6”
over 1007, and seeded as appropriate for ball field cover. The park will be dedicated
to M-NCPPC at time of record plat. ‘Additional recreational improvements to be
constructed by Applicant on the park site with Development District funds, must be
constructed to park standards and specifications. Specific types of recreation
facilities and their arrangement on the park property must be coordinated with, and

. approved by, M-NCPPC staff. .

. Because of the limited size of both the Jeane Onufry Local Park and the school/park

site, Applicant must provide stormwater quantity management off the park and school

" sites to accommodate the runoff from the park and school sites. Storm water quality

to be provided by others on each site. . ~

Park School Site

The school/park site off of A-305within the Phase I site piau area, shall be dedicated

as follows:

a. The ball-field area (approximately 3 acres) at the north end shall be dedicated to
M-NCPPC at the time of record plat for Phase I Site Plan. The site will be graded
by the Applicant simultaneous with the construction of A-305, surfaced with
topsoil, fine graded to a maximum of +/- 6” over 100°, and seeded as appropriate
for ball field cover. '

b. The remainder of the site, the approximately ten acre “School Site,” to the south

shall either be conveyed in fee simple:to M-NCPPC or other party as directed by
M-NCPPC at the time of record plat for Phase I Site Plan. MNCPPC shall convey
to MCPS fee simple title to the School Site if and when MCPS selects the School

_ Site for a public school facility and establishes a construction project in the Board
of Bducation’s Capital Improvement Plan. The Applicant shall grade the School
Site simultaneously with the construction of the A-305 and provide for quantity
control for MCPS. ' -

A site plan enforcement agreeﬁnent shall be submitted to staff with the
signature set for this approval. Any changes to the Infrastructure Plan will
require its amendment.

Grading prior to staff release of signature set (but after staff review and
approval of the Forest Conservation Plan) shall be allowed in accordance with
exhibit presented by applicant and as may be adjusted with MCDPS and
Environmental Planning Staff (for forest conservation plan) review.



SP Opinion #8-02038

Retail areas shall include spec1a1 streetscape, hghtmg, 51dewa1ks and pavmg
material pending site plan review. -
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THE MARYLAND-HATIONAL CAPITAL PARKAND PLANNING COMMISSION
Ofise of the Exocutive Difecior

MONTGOMERY COUNTY PLANNING BOARD

'O-I"INION

'DATE MAILED: = December 18, 2003

" SITE PLAN REVIEW #: 803002
e ey R

=

PROJECT NAME: " Clarksburg Village

Action: Approval subject 10 conditions. Motion was made by ACom_missiomf Bryant seconded by
Commissioner Perdue, with a vote of 5-0, Commissioners Berlage, Bryant, Robinson, Perdue
and Wellingion voting for, and no.Commissioners voting against. o ‘

"I’hé date of this written opinion’ is December 18, 2003, (which is the date that this apzmon is
mailed to all parties of record), Any party authorized by law to take an administrative appeal

.ow Al

_must initiste such an appeal; as provided in the Maryland Rules of Procedure, on or before

Jaruary 18, 2004 (which is thity days from the daie of this written opinjon). . If mo
administrative appeal is timely filed this Site Plan shall remain valid for as Jong as Preliminary
Plan #1- 01030 js valid, as provided in Section 59-D-3.8. - - :

' On July 31, 2003, Site Plan Review #8-02038 was brought before thie Montgemery County

Plaming Board for a public hearing, At the public hearing, the Montgomiery County Planning

' Board heard testimony and evidence submitted in the record on the application. Based on the

testimony and evidence presented and on the staff report, which is made 2 part hereof, the
Montgomery County Planning Board finds: ' o T

1. The Site Plan is consistent with an approved development plan or a projec plan jor the
‘optional method of development if required; ' : '

2. The Site Plan meets all of the requirement. of the R-200, R-200/TDR-3, R-200/TDR-4 and

PD-4 zones, and is consistent with an urban renewal plan approved under Chapter 36;

3. The locations of the buildings and structures, the open spaces, the landscaping, recreation
Jacilities, and the pedestrian and vehicular circulation sysiems are adeguate, safe, and
efficient; : : o ' : o

 MoNCPPC CENTRAL ADMIRISTRATIVE SERVICES, 6611 KENHIWORTH AVENUE, RVERDALE MARYLAND 20737
X WWW.IMNCHPC.OVE. . ’
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A {}if" N§¢  Each sm:cmre an use is cmrparxble with otber uses and oxher Site Plam and. wzrh emang

. and; prOPOSEd adjacent development;.
il “The Site Plon’ meers al apphcabie reqmremcm,s qf Chapter 22A regardmg fore:ﬂ'
conservation;

6.  The Site Plan meets aII applicable requ;remenrs of Chap:er ..'9 regm-dmg waier re.smm'
proiemon

.Thmefore, the Montgomcxy County Planmng Boani A}’PROVF.S Site Plan #8-03002 for ﬂ:e

-follﬂwmg‘

FINAL WATER QUALITY APPROVAL FOR SPECIAL PROTECTION AREA

Approval of Final Water Quality Plan f;,, Sitc Plan # 8-03002 with the following conditions:

Reforcstahon is to begin 2s soon as possible afier the i issuance by the Montgnmﬂy '
County Department of Permitting Services {DPS)i issuance of grading permits, with

appropna’tc phasmg 10 aliow for lhe ocmsmmnon of sediment and erosion wm:rol

2. Confonnancewﬂae COndmonsnssla!ﬂdmtheDPAleﬁﬁdatedMylﬁ 2003 appmvmg'
the elements of the SPA water quality plan under its purview, attached. ’
DRC Montrose Cmssmg dec103

sﬂ"EfLAN :

- STAFF RECOMNDA]:IDN. Appmva] oﬁ@ @‘ownhouses (mciumvc of 4-4

MPDU Townbomes) and §8 MPDU Multifamily borses snefusive of & total of 92 MPDU’s and
144 TDR’s "w;th tbe follomng conditions to be met pnm' 1o s:gnzturc setr

L J_ﬁjg.@l&m S "\3.;:5)

The schoolfpark snc oﬁ'ofA-BOSmthm thc Phasel sm:plan a:n:ﬂ, shallbc dc:dwmd
as i‘ol!ows: .

a. “The bai!-ﬁc]d arca (appmmmately 3 acrcs) at the north end shall be dedxcated t0:
- M-NCPPC #t the fime of record plat for Phase I Site Plan. The site will be gradd
by the Applicant simultaneous with the construction of A-305, surfaced with: -
: topscﬂ,ﬁncgmdedwammmnum of +/- 6” over mn' end seeded as appromm
for ball field cover.




2. Lichting and Landscaping Pl

° S | N sp@;n,;q;mm'z' o

b. “The rémainder of the site, the approximately ten acre “School Sie™ 10 the south -
shall either be conveyed in fee simple to M-NCPPC or other parly as directed by

* M-NCPPC a1 the time of record plat for Phase I Site Plai MNCPPC shall convey -

10 MCPS fee simple title to the School Site if and when MCPS selects the School
Site for & public school facility and estublishes a ;:onst;mﬁﬁb;i project in the Board
“of Education’s Capital Improvement Plan. The Applicant shall grade the School
Stie simultaneously with the construction of the A-305 and provide for quantify
~ contro} for MCPS. ’ R o

i

© Staff to review the final Jandscape plans for adequacy of buffer along A-305 and

inclusion of native plant. Staff to review final Yighting plans for private strects and

driveways and garages for conformance to IESNA ‘guidelines for reducing light
polhion. R : , o

J Plannis

a Al residentis] units that will be subject io-projected fiture exterior noise Jevels
equal or‘-cxceeding 65 dBA Ldn, must be consnuctod‘m meet the 45 dBA Ldn

Ccmﬁcanon from an acousticsal cnginwthat the bm]dingshcll of -impacted
buildings along A-305 has been designed to atienuate projected exterior noise
levels 1o an interior level not to exceed 45 dBA Ldn, Certification shall be

dxsm'b sted 1o MANCPPC technical siaff for review priof to release of building

permit.

The builder shall construct these units i accord with acoustical design
specifications, with any changes that msy pegatively affect. acoustical

performance approved. by an scoustical engincer and M-NCPPC siaff in

 advance of installation.

Pnorm oocupancy, the builder mnsszy, viamm:nnohuto M-NCPPC

staff, that the residential umits are . constrx
scoustical design specifications as identified’

Al residential units that are subject 1o projected future exterior noise levels

equal or exceeding 65 dBA Ldn shall be prmectedmm exterior noise

~ #ftepuiation fencing. |
'b. SWM waiver of op<n sccbonstreets within Special Protection Areas

_ ¢ Forest Conservation Plan sha’li satisfy sll conditions of :apmﬂpﬁm to recording
of plat and DPS issuance of sediment and erosion coptrolpermit. .



. I o -.-,sr:opinm#wsm

4. Division of .T-‘e'rminih Services - ‘ " .
T A SWM Memo - Condmons of DPS Stormwatcr Managamcnt Conocpt
' apprmal lcttf:rdaiedhly 18, 2003,
b. Streets and Paving Mcmc of June 24, 2003,

5 Mi'mhaﬁcm of Wmver nf Subdlmmn Stand

‘a. The P]anmng Board appmva; thc waivers shuwn prcwansly and are specified
“here as: >

1, Section 50—”6 B)(3) Waiver of Sidev-alk one side of strest for Cool
Valley Ct and Tulip Tree Termmace . _

‘Section 50-26{c)(3) ~ 25 Ft Truncation 10 Tadins tuncation :
Section’ 50-26-(aX1) Max block length of 1,600 & — One B!ock at
Rainbow Arch Drive and Robin Song Drive is longer B

‘Séction” 50—29(5)(2) ——SFD Unit ﬁontagc on Pubhc Street — fom )

‘courtyards
Section: 5&29(2)(3)101 'hncs perpend:c&ﬂar to ROW at radius. '
Section 59-C~(a)(4) allow more than one unit on lot for attached

- TH's (piggybwh)

R

?’-.“?

. 6. Block Design Stands

For all smgle famﬂy lots less !hmu 60 feet width at thc buﬂdmg mtnct:on lmua . .
with fmnt !oad garages, the foilowmg restnctmns apply' : : R

1. No hmxsc clcvahous or co]ors wil] be the same as any home on
~ either side or across the street.

2. A minimum of 20% and a. maxunum Df 70% of the homes wﬂl

; haw.-. a bnck or stone front. ' A

3. A minimum of 30% of the bomes will havc. a ﬁ'om porch of at jeast

15feet in width. ‘

4, No more than 50% of the immm shall have. gamges whach pro_)ect

closer 1o the street than the front wall or porch of the home. Homes -

 with thistype nfeievanonmaybcbuﬁtonlymomamw ; ‘
5. Homes with the same cl:vahon and color shall niot be built Wrthm
S mght ofeaf.‘.h o'!het. .

7. M:NCPPCParks G:ecaway Trail

a Apphcant 10 construct an 8-foot wide as; pha]v'boa:dwalk hikcrlbikcr !J'asl in the
Clarksborg Greenway on the property applicant currently owns. “The alignment _
will foﬂow the route established 'by the Clarksburg Greenway Famhty Planand be

| }‘
o

¥



constructed 1o park standards and specifications, The Applicant will provide

e B sr@mém #5-03002 |

[

necessary bridges and boardwalk per the Facility Plan or gs approved by Park  ~
smﬁ : o ‘ v o

. Applicant will constract the portions of the hiker/biker trail from Stringtown Road
_cast 1o Newcut Road end north to the Greenway Village Property that are not o

applicant’s property, provided that M-NCFPC acquires the ownership or easement

rights across the needed property along the trail alignment and fimds the
proportionate cost to Applicant for construction of these additional sections of

constracted 10 accomimodate the trail under the road without changing the natural
Jocation, configuration or composition of the stream channel, and should be -~ -

Jocated to minimize flooding of the 1rail and minimize surface water runoff from
the paved trzil directly into the streamii, Trail crossing to meet the “staff

. guidelines™ as set out in the attached Meeting Summary of March 18, 2002,

sttached, unless otherwise agreed 1o by M-NCPPC staff and Applicant. Due to
the substantial length of the trail under Foreman Boulevard, Applicant t0 install

adequuie lighting along the trail under the road. Final trail/robd crossing details to

be submitied to M-NCFFPC staff for approval. =

The property within the delineated Clarksburg Greeawsy along Litlle Seneca
Creck and Little Seneca Tributary will be dedicated to M-NCPPC and the

‘hiker/biker trail constructed or clearly delineate and narked prior to construction
of the residences that abut the Greenway, . Dedication to be made at time of record-

plat and boundaries 1o be clearly siaked 1o delineate between parkland and private

property. Dedicated property to be n'ansfcnedfrec of trash and unnatural debris.

The :enﬁré' scf}ooifpérk site on Snowdens Mﬁl Pm, inﬁuding the ball field

srea 2t the north end, will be graded by Applicant, surfaced with topsoil, fine
graded to maximum of +/+ 67 over 100°, and seeded as appropriate for ball field

Signsture Set Documentation

. Submxi a Site Plan Eﬁforcemant Agreement, Devclépmam .R.evicwv}"rogram- and-

Homeowner Associafion Documents for review and approval prior 10, release of

the signature set as follows:

a '. I};éélopment Program to include 2 phasing schedule as follows:

1) Streets tree planting must progress, &s street construction is éqmplcted,
but no later than six months afier completion of the units adjacent to

those streets.

®



’ R R ] 'sr'opsnié;#usm.“

2) Commumty—w:de pedesman paihways and recrcanon faciliies must be.
completed prior to seventy percent occupancy of each phasé of me
development, _

3) Landscaping associzted with each parking lot and bmldmg shaﬂ be -
completed as construction of each facility is completed. - .

4) Pedestrin pathways and seating areas associated with each facxlﬂy .
shall be completed as construction of each facility is completed, ,

ISJCIcmngandgraﬂmgtu concspondmﬁwcansﬁucuon and -

6) Phasmg of df.dlwncns, stormwater management, s&dxm:nﬂm

- control, recreation, foresiation, community paths, or other features. -

7} Noisc ' atienuation  design completed and’ accepied by M—NCI’PC
“technica} $taff prior 10 release of building ; _

£) Site plan #8-03002 will withbeld 231 ma:ket«-mte bmldmg pcnmts {30
MPDUs. /13%) ustil bmldmg permits for the construction of the
required MPDUs _ (offsite) in the nex’ phase are- released. MPDU
constraction within Phase I to be included in Phasing Plan. .

9) Gremway dedication with mcord plat and trail construction priot 1o
unit construction ,

- lO)Park School dadmahm '

b . S:gnamra sét of site, landscaye.’hghnng, forcst conservation and sediment
: and erosion Control plans 10 include for M-NCPPC technical staff review
prior to._approval by Mnmgorrmy County Depamncm of chmntmg
Seivices oPS): . :
- 1) -Limits of disturbance,
2) Methods and locations af tree pmtecimn.
3) Forest Conservation areas. . :
4) Note siating the M-NCPPC stafl must mspect tres-save areas and
~ protection devices prior {0 clmnng and ;
5) ‘The development program mspecuon ‘schedule and Site Plan Oplmon.
6) . Conservation easement _
- 7) Strects frees 40 or 50 fcctnn cmte:a!onga]lpubhc stwcu. -
8) Ccntmilzed, screened trach areas for all mulh-famﬂy and nnc—fami]y
attached units except mwnhonsas, :
© 9 Unitsto confozm 16 zoning restrictions.

y
} .

. Mo ¢1¢ﬁms or grading prior to M—NCPPC approval of sagnatm'e sct of
B plans lmless auihonzed by In.ﬁastmcnn'c Plan oroﬂ)m'appmvais. Lo

GASP_OFINION$-13002.doc
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, ’ ' Date Mailed: "#)\ ~ 6 2005
- Action: Approved Staff
Recommendation

Motion of Commissioner Bryant, -

“ seconded by Commissioner Robinson,
with a vote of 5-0; - -
Chairman Berlage and Commissioners.
Perdue, Bryant, Wellington, and - ‘
Robinson voting in favor. *

MONTGOMERY COUNTY PLANNING BOARD

 OPINION

Preliminary Plan 1-01030B
NAME OF PLAN: Clarksburg Village

The date of this written opinion is __JU\ ~g 1005 (which is. the date that. this
opinion is mailed to all parties of record).. Any party authorized by law to take an
- administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, consistent with the procedural rules for the judicial review. of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court—
State). : : , - :

INTRODUCTION |

On 2/13/04, the applicant, Elm’ Street Development (“Applicant”) submitted  an
application for the approval of a second amendment to a pfeviously,approvehd and
amended preliminary plan of subdivision of property in the R-200/TDR-4, R-200/TDR-3,
‘R-200, PD-4 zone€. The instant application for amendment sought the Board’s approval
-to*“crea‘te—an—e‘d‘d‘iﬁm*aizﬁﬁ-ets%fe&a%e¥el@pmenumamwﬁ5épﬂﬁ8gi@_c@_#_m
located at southwest quadrant of the intersection of Stringtown Road and Peidmont
Road, in the _Clarksburg"master plan area. The application was designatgd,Preliminary
Plan 1-01030B.' . On 12/23/04, Preliminary Plan 1-01030B was brought before the
Montgomery County Planning Board for a public hearing. At the public hearing, the

! The'applicatibn was incorrectly noticed as Preliminary Plan No. 1-01030A, which is the plan
. number for the first amendment. : -
@
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Montgomery County Planning Board heard testimony and recerved evrdence submrtted'

in the record on the application, A corporate officer of the Applrcant appeared in person
and testified -that the Applicant agreed with the Staff recommendatron and the
recommended condition of approval .

At the hearing, Staff advised the Board that it had recerved a Ieﬁer from an adjacent
homeowners association (‘HOA") expressing a concern with the alignment of A-305, an

arterial road that traverses the subject property Staff stated that the HOA wanted the -

record to reflect that they do have an issue with the alignment. Staff testified that the
alignment in question is_not before the Board as a part of the instant application but that

Staff would consider the concerns of the HOA at such time as it reviews the site-plan for.

the relevant phase &f the Clarksburg Village development.

“The record for this apphcatlon . Record ") closed at the conclusion of the publrc heanng,

upon the iaking of an action by the Planning Board. The Record includes: the . -

information on the Preliminary Plan Application Form; the Planning Board - staff-
_ generated minutes of the Subdivision Review Committee meeting(s) on the appllcatlon’
all correspondence and any other written or graphic information concerning the
-application received by the Planning Board: or its staff following submission of the

- application and prior to the Board's action at the conclusion of the public hearing, from-

the applicant, public agencies, and private individuals or entities; all correspondence

. and any other written or graphic information issued by Planning Board staff.concerning -
the application, prior to the Board’s action following the public hearing, including the

Staff Report dated December 17, 2004; all evidence, including written and oral

testimony and any graphrc exhibits, presemed to the Planning Board at the public--

heanng

PROJECT DESCRIPTION

This amendment includes the addition of approximately 30 acres of land to the area of

‘approved preliminary plan. The 30-acre tract is located along Stringtown Road in
Clarksburg between the previously approved Clarksburg Village and Clarksburg .=

Highlands. prehmrnary and site plans. The site is completely forested except for a strip
of forest cleared for the construction of & WSSC sewer line to service the Clarksburg
Town Center development. The property is.zoned R-200. The proposed development
of the site includes single-family . detached units, - townhouses and associated
_infrastructure.The_entire_site_is within the_Clarksburg Special. Protection Area.

The site is located within the Little Seneca.Creek watershed. Water flows to the Town
Center tributary, a first order tributary, and-then directly to the Little Seneca Creek. The
streams are designated as Use IV-P. The natural resource inventory for the 30-acre
tract delineates the onsite environmental buffers, forests, steep and moderately steep
- slopes.




 Preliminary Plan No, 1-01030B
Clarksburg Village
Page 3

STAFF ANALYSIS AND FINDINGS FOR THE PRELIMINARY PLAN AMENDMENT -

Staff's review of Preliminary Plan #1-01030B, Clarksburg Village, indicated that the
subject plan conforms to the recommendations of the Clarksburg Master Plan. The
application proposed to add acreage to the overall site and construct 64 additional one-
family attached residential dwelling units. ) o

TRANSPORTATION

Staff determined that no additional transportation improvement conditions were.needed
for the proposed 64-townhouse addition to the approved Clarksburg Village
development. The previously required transporiation improvements provide sufficient
transportation capacity to accommodate the proposed addition  and no other

transportation issues have been identified regarding the proposed amendment. Staff

concluded that the subject preliminary plan satisfies the Adequate Public Facilities test.
ENVIRONMENTAL | |

- Water quality plans are required as part of the Special Protection- Area regulations.
Under the SPA law, Montgomery County Department of Permitting Services (DPS) and
the Planning Board have different responsibilities in the review of the water quality plan.
DPS has reviewed and conditionally approved the elements of the water quality plan
under their purview. ~The Planning Board responsibility is to determine if the site
imperviousness, environmental guidelines for special protebtion areas, and forest
conservation requirements have been satisfied. '

_ Forest Conservation

" The épplicant proposed to amend the previously approved preliminary plan by adding
an additional 30 acres of land to the Clarksburg Village property. The final forest
conservation for Clarksburg Village will also be amended with this approval. :

The undeveloped 30-acre tract includes 27.5 acres of forest. The applicant proposed '
removal of 7.5 acres of forest from the tract and the retention of the remainder of the
forest onsite. - The total planting requirements for the Clarksburg Village final forest
conservation plan will be modified and the forest planting amount will also changed.
The applicant proposed to meet the forest conservation requirements for the entire
~Clarksburg Village development th @mmmﬁaﬁﬁaﬁmﬁfﬁﬁﬁﬁeﬂ
planting of unforested portions of stream valley buffers, planting of upland areas,

landscape credit. A five-year maintenance period is required for all forest plantings per
ihe environmental guidelines. : :
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Site lmperviousness

There are no impervious limitations within the Clarksburg SPA.. The i impervious amount

proposed for the additional 30-acre tract'is less than 10 percent. - Environmental

Planning and the applicant worked together to reduce the amount of forest loss, and
impervious surfaces, 1o better protect the envrronment for this addition to the previously
approved plan

Environmental _Guidelines

The environmental guidelines for SPAs require examination of many tools to maximize

achievement of site performance goals. For instance, the goal of protecting seeps,

springs, and wetlands is better achieved with naturalized buffers surrounding these
areas. The natural resource inventory for the Clarksburg Village site identified the
environmental buffers, steep and moderately steep slopes, soil types, and priority

forests. Environmental buffers include wetlands and wetland buffers, floodplains, and

streams and stream valley buffers. = The applicant will place forest conservation .

easements on the environmental buffers and all forests preserved outside of the
envrronmental buffers.

Site Performance Goals

As parl of the final water quahty plan, several site performance goals were establrshed
for the project: A
Protect the streams and aquatic habrtat

Maintain the nature on-site stream channels.

Maintain stream base flows,

Identify and protect stream banks prone to erosion and slumping.

Minimize storm flow runoff increases. ‘

Minimize increases in ambient water temperatures

Minimize sediment loading.

Minimize pollutant loadings (nutrient and ioxrc substances)

‘Protect springs, seeps, and wetlands.

CONON A WN S

Stormwater Manaqement

To help meet these performance goals the stormwater manaqement plan regurres

water quality control and quantity control to be provided through a system of linked best

management practices (BMPs). Dry ponds, vegetated swales, dry swales, bioretention.

structures, sand filters, and infiltration/recharge structures will be used for stormwater
management. : , ' '
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| CONDITIONS OF APPROVAL - o

Finding Prehmmary Plan No.. '1-01030B in accordance with the -purposes and all

applicable regulations of Montgoimery County Code Chapter 50, the Planning-Board
approves Preliminary Plan No. 1- 010308 subject to the followmg conditions: _

1. Approval under this prellmlnary plan is limited to a maximum of 2,654 residential

dwelling units, 20,000 square feet office/retail use, and 5,000 square foot.

- daycare facility. All previous conditions of approval of the Plannlng Board

opinion dated January 23, 2003 for Preliminary Plan No 1-01030 remain in full

force and effect.

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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CERTIFICATI_QN OF BOARD VOTE ADOPTING OPINON

At its regular meeting, held on Thursday, June 23, 2005, in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, by unanimous consent, ADOPTED the
above Opinion, which constitutes the final decision of the Planning Board and
memorializes the Board's findings of fact and conclusions of law for Clarksburg
Village, Preliminary Plan No. 1-61030B.

Cerlification A8 To Vote of Adoption
Technical Writer
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MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

| THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

I

8787 Georgia Avenue
" Silver Spring, Maryland 20910-3760'
301-495-4500, www.mncppe.org

M-NCPPC

Date of Mailing:

JUN 2.3 2005

MONTGOMERY COUNTY PLANNING BOARD
" OPINION

Site Plan No.: ~ 8-03002A
Project: Clarksburg Village
Date of Hearing: ~ December 23, 2004

Action: APPROVAL OF FINAL WATER QUALITY PLAN SUBJECT TO CONbITIONS.

Motion to approve was made by Commissioner Bryant; duly seconded by Commissioner

Robinson; with a vote of 5-0, Commissioners Berlage, Bryant, Wellington, and Robinson
voting in favor. - ' '

Action: APPROVAL OF SITE PLAN SUBJECT TO CONDITIONS. -Motion to approve was
made by Commissioner Bryant; duly seconded by Commissioner. Robinson; with a vote of
5-0, Commissioners Berlage, Perdue, Bryant, Wellington, and Robinson voting in favor.
Commissioner Perdue was temporarily absent. . : '

The date of this wfitt_en opinion is . JUN 219 2005 (which is the date that this
opinion is mailed to all parties of record). Any party authorized by law to take an

administrative appeal must initiate such an appeal within thirty days of the date of this -

written opinion, consistent with the procedural rules for the judicial review of administrative

s

agency decisions in Circuit Court (Rule 7-203, Maryland Rules of Court - State). This site

plan shall remain valid ‘as,provid_ed in Section 59-D-3.8.

INTRODUCTION

 On December 23, 2004, Final Water Quality Plan and Site Plan Review #8-03002Awere brought
before the Montgomery County Planning Board for a public hearing. At the public hearing, the
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Montgomery County Planning Board heard testimony and received evid‘ence_‘ submitted in th'e
record on the application. ' o

The record for this application (“‘Record”) closed at the conclusion of the public hearing, upon the
taking of an action by the Planning Board. The Record includes: the information on the Site Plan
Application Form; the Planning Board staff-generated minutes of the Subdivision Review
Committee meeting(s) on the application; all correspondence and any other Written or graphic
information conceming the application received by the Planning Board or its staff following
submission of the application and prior to the Board’s action at the conclusion of the public .
‘hearing, from the applicant, public agencies, and private individuals or entities; all corespondence
and any other written Or graphic information issued by Planning Board staff concerriing' the
application, prior to'the Board's action following the public hearing; all evidence, including written
and oral testimony and any graphic exhibits, presented to the Planning Board at the public
hearing. - - | : | R

' THE SUBJECT PROPERTY

The site is located to the east side of Stringtown Road, immediately north of the Little.
Seneca Creek stream crossing and immediately south of the Granite Rock Road entry to
Clarksburg Village subdivision from Stringtown Road. Opposite Stringtown Road is the

Clarksburg Town Center subdivision, Phase |, and existing homes, all single-family
detached units. - : . .

FINAL WATER QUALITY PLAN APPROVAL

‘Development Review Division staff of the Montgomery County Depanmen't"of Park and
~ Planning ("Staff’) recommended approval with conditions of the Final Water Quality Planin
_its memorandum dated December 16, 2004 (“Water Quality Staff Report’).

Water quality plans are required as part of the Special Protection Area regulations. Uh‘der '
the SPA law, Montgomery County Department of Permitting Services (“‘DPS”) . and the

NnRS

Planming Board have different responsibilities imrthe reviewof the-waterquatity plan—bPS
has reviewed and conditionally approved the elements of the Final Water Quality plan
under- their purview. The Planning Board’s responsibility is to determine if the forest
conservation requirements, environmental guidelines for special protection areas, and
imperviousness requirements have been satisfied. ' - '
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Site Performance Goals.

As part of the final water quality plan, several site 'performance goals were established for
the project. The goals included: _ :

Protecting the streams and aquatic habitat.

Maintaining the nature of onsite stream channels.

Maintaining stream base flows. o _ ,
Identifying and protecting stream banks prone to erosion and slumping.
Minimizing storm flow runoff increases.

Minimizing increases in ambient water temperatures.

Minimizing sediment loading. -

Minimizing pollutant loading.

Protecting springs, seeps, and wetlands.

CONDUGRWNS

Environmental Guidelines

The environmental guidelines for SPAs require examination of many tools to maximize
achievement of site performance goals. ‘For instance, the goal of protecting seeps,
springs, and wetlands is betier achieved with naturalized buffers surrounding these areas.
The natural resource inventory for the Clarksburg Village site identified the environmental
buffers, steep and moderately steep slopes, soil types, and priority forests. Environmental
buffers include wetlands and wetland buffers, floodplains, and streams and stream valley
buffers. The applicant will place forest conservation easements on the environmental
buffers and all forests preserved outside of the environmental buffers.

Forest Conservation

The applicant proposed to amend the previously approved prelimihary and site plans by
adding an additional 30 acres of land to the Clarksburg Village property. The final forest
conservation for .Clarksburg'village will be amended with this approval.

The undeveloped 30-acre tract includes 27.5 acres of forest. The applicant proposed to
remove 7.5 acres of forest from the tract and retain the remainder of the forest onsite. The

total planning requirements Torihe Clarksburg Village Tinal forest conservation pian wiltbe
modified, and the forest-planting amount will also change. ' -



Site Plan No. 8-03002A . - S
Clarksburg Village ' : : I o .
Page 4

The applicant has proposed to meet the forest conservation requiréments for the entire ,

Clarksburg Village development through a combination of forest retention, onsite forest
planting of unforested portions of stream valley buffers, planting of upland areas,
landscape credit. Afive-year maintenance period is required for all forest plantings per the
environmental guidelines. :

Site Imperviousness

There are no impervious limitations within the Clarksburg SPA. The impervious éfnount
proposed for the additional 30-acre tract is less than ten percent (10%). Environmental -

Planning ‘and. the applicant worked together to reduce the amount of forest loss and
impervious surfaces to better protect the environment for this addition to the previously.

approved plan.

Stormwater Management

To help meet the performance goals, the stormwater management plan requires water
quality control and. quantity control to be provided through a system of linked best
management practices. Dry ponds, vegetated swales, bioretention structures , sand filters,
and infiltration/recharge structures will be used for stormwater management. '

PLANNING BOARD ACTION AND CONDITIONS FOR FINAL WATER QUALITY PLAN

The Montgomery County Planning Board APPROVES the Final Water Quality Plan for Site
Plan #8-03002A with the following conditions: L .

1. Reforestaiion, is to begin as soon as possible after thé issuance by the

Montgomery County Department of Permitting Services (DPS) issuance of grading -

" permits, with appropriate phasing to allow for the construction of sediment and
" erosion control structures. . _ ' ‘

2. Conformance' tothe conditiohs as stated in the DPS letter appfoving the elements
of the SPA water quality plan under its purview. : ' :
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SITE PLAN APPROVAL -

PROPOSED DEVELOPMENT -

This amendment to the previously approved Site Plan includes two areas of expansion— -

one adjacent to Stringtown Road and the second adjacent to Grand Eim Street. They have
been changed to townhouses and expandeg;;{s‘mgle-fami!y detached areas, respectively.

" The townhouses are designed in courts with an open end oriented towards the wooded
areas to'the east. An internal sidewalk and path system provide for pedestrian linkages
between units and to the play area located near the MPDU 2 over 2 uniits to the eastemn-
end.’ Landscaping includes tree plantings along the unit frontages and streets and screen
planting around the rear and-side of townhouse back yards. A recreation area is provided

(near the MPDUs) that includes open space, benches, and play structures. -

The single-family detached units have expanded slightly down slope towards the stream
and-trail. The units now create an open space “window” to the park and that is aligned at
the end of British-Manor Drive and a bike path connéction is created at the end of Bent
Arrow Drive. The landscaping for these units include street trees in front and landscapin
and reforestation areas associated with the open space “windows.” : :

SUMMARY OF TESTIMONY AND EVIDENCE IN RECORD
Staff presented the project as consistent with the Staff Report,

' David Flanagan téstifiéd on behalf of thé Applicanf and édviéed the Board that he agreed
with the Staff recommendation, including the recommended conditions of approval.

At the hearing, the President of the Clarksburg Civic Association ("CCA”), Paul Majewski,

testified on behalf of residents across Stringtown Road from the proposed development.

Among the concerns expressed were: (1) he did not believe that the existing residents

received notice that a townhouse -community would be deve!o’ped directly across
Stringtown Road and, if they had been notified it was over ayear prior to the hearing date.
Mg Majewski suggested-dropping-a-number of units in order to increase the distance

LA A T2 AT IE e

between the townhomes and the existing houses across Stringtown. . Mr. Majewski also
expressed concerns about the proximity of the units to the remainder of Clarksburg Village,
observing that there is a lack of trail connections 1o this section, effectively isolating the

townhome- development from the balance of the Clarksburg Villag:e community. He
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commented on the access point to the site, specifically the relation between that access
road in relation to the crest of the hill and the curve of the road. Additionally, he stated a
pre‘fé’rence that the new Stringtown Road be .completed before ‘construction on the
proposed development occur. Mr. Majewski requested buffering be installed on the west
side of Stringtown Road also, suggesting that screening landscaping be planted.

With respect to notice, Staff testified that it had provided notice consistent with the Board's -
'Rules of Procedure. Staff informed the Board that the Applicant sent notice of the
application to the confronting landowners shorlly after the application was filed on February
24, 2004, which notice included a drawing of the proposed development-and showed that
‘townhomes were proposed. ‘Staff clarified for the Planning Board that the nearest -
proposed townhouse unit will be approximately 300 feet from the closest single-family
home across Stringtown Road. Staff described the screening buffer, which will consist of
street trees in the median and on either side of proposed Stringtown Road. Additionally,
the Applicant’s engineer pointed out that proposed Stringtown Road is the high peint and.
would.serve as a berm between the existing homes and the new development, because
 both residential areas are situated lower than the grade of the road! The Applicant offered
to add landscaping to the signature set drawings to show upper and understory evergreen
screening vegetation on the west side of Stringtown Road. Additionally, Staff noted that the o
project resembles many other: recently approved subdivisions in Clarksburg, with (
townhouses confronting single-family detached housing along arterial right-of-ways. o

FINDINGS

Based on all of the testimony and evidence presented and on the Staff Report, which irs
- made a part hereof, the Monigomery County Planning Board finds: . :

A. An‘approved dévelopment plan or a project plan is not required for the subject
development.. '
2. Thé_ Site Plan meets all of;th‘é requirements of the R-200 zone as demonstrated in

the project Data Table on page 11 of the Staff Report.

3 The locations of the buildings and struciures. the open spaces, the landscaping, the

recreation facilities, and the pedestrian and vehicular circulation systems are
adequate, safe, and efficient. : '

W
'J @
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Buildings

The location of the townhouses c_:feates a desirable relationship to the
external streets of the neighborhood by facing front yards towards them. The
orientation of units into courtyards makes the housing groups into identifiable
neighborhood groups. ‘ '

Open Spaces

The plan proposes 18.50 acres of open space for the R-200 portion of the

site beyond the 1.70 acres required. The open spaces are between units and

along the perimeter of the property. The openspace along with existing trees .
will provide a natural setting for the units and will provide for the continuation
of the Clarksburg Greenway. . * '

Landscaping and Lighting
The landscaping concept adequately provides for an attréctive,

environmentally sound and functional project by providing shade, screens
and buffers. The Plan also provides for the preservation of existing trees and

incorporates.them in to developed areas, creating environmental benefits of

shade and less erosion. The street trees define the streets, provide a buffer
between the units and the street and they provide for a pleasant walking
environment. The foundation plants and open space accent plants will create -
an atiractive separation between the units and the paved surfaces. The
buffers will screen views to the street and views of the units providing

“separation and privacy as needed. The conditions of approval will ensure

that the Applicant provides additional roadside buffer planting, improved unit
foundation and alley planting and unit side yard buffer planting. As
conditioned, landscaping is adequate for the project and will address many of

~ the screening concerns voiced by the confronting neighbors.

The proposed lighting plan will include: streetlights that are regu‘!atéd by
MCDPWA&T. The styles of the light fixtures proposed are consistent with the

light fixtures allowed by DPW&T within the Clarksburg Town Center Planning
Area. Alleys will be lit by garage-mounted lights with cut-off features to
prevent light pollution. Lighting is adequate for the project. -
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Recreation

Recfeation demand is satisfied for the entire project. Final calculations will be
incorporated into the signature set. The recreation will provide for a variety of

outdoor exercise and play opportunities by providing numerous play areas
within close proximity to housing. The Greenway Trail will provide for local |

and regional recreations opportunities. The Board finds that the Greenway

Village community.

‘Vehicular and Pedestrian Circulation

" Access points 1o the site for the townhouses are to be provided from

" Trail provides an adequate pedestrian link to the balance of the Clarksburg

Stringtown Road with an‘internal street created parallel to it. The access to.
each townhouse court is well described with good orientation. The single

family detached units are directly oriented to the internal public streets.

An eight-foot-wide shared use path (Class | bikeway) is located on the fér
side of Stringtown Road. With the approval of this site plan, the Greenway

Trail will be constructed to the south of this project and it will include an-

important bike-path and foot-path link to this project and within this region.
Connections within the single family detached units will be made directly to
the path. The townhouses will utilize sidewalks on A-305 to make the
connection to the bike path. o

Intef-nal sidewalks will also be provided to facilitate pedestrian circulation
throughout the development. ' : . : '

4. Each structure and use is compatible with other uses and other site plans and with -
existing and proposed adjacent development. c :

The building locations are bomp_atible with adjacent development with the difference in -
densities buffered by open space and plantings. The residential land uses as proposed
within the project will be compatible with internal land uses. :

The potential noise levels generated by traffic are planned to be .mitigated through
the use of buffers utilizing berms, landscaping and noise walls/fences. o

R
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The activity associated with the proposed residential development will not cause any
negative effect on adjacent residential uses, including the existing single-family
detached residences across Stringtown Road. The Board notes that, as Staff
pointed out at the hearing, the closest any propesed townhome will be located to a
single-family residence across Stringtown Road is 300 feet, which separation the
Board finds promotes compatibility. The Board finds that the testimony and
evidence of record, including the practical effect of Stringtown Road serving as a
berm between the existing and new development and the additional screening
landscaping agreed -to by the Applicant, demonstrates that the proposed
development will be compatible with the confronting single-family residences.

5. The site plan meets all applicable requirements of Chapter 22A regarding forest
conservation. : ' ,

The appiicant is proposing to émehd the previously approved preliminary ahd site
plans by adding an additional 30 acres of land to the Clarksburg Village property.
The final forest conservation for Clarksburg Village will also be amended with this
approval.

P

The undeveloped site 30-acre tract includes 27.5 acres of forest. The applicant is
proposing to remove 7.5 acres of forest from the tract and retain the remainder of
the forest onsite. The total planting requirements for the Clarksburg Village final
forest conservation plan will be modified and the forest planting amount will also
changed. The applicant has proposed to meet the forest conservation requirements
for the entire Clarksburg Village development through a combination of forest
retention, onsite forest planting of unforested portions of stream valley buffers,
planting of upland areas, landscape credit. A five-year maintenance period is .
required for all forest plantings per the environmental guidelines.

6. Staff provided proper notice of the application and the public hearing.

The Planning Board finds, based on Staff testimony and evidence of record,
including the contents of the public file, that the Applicant mailed notice of the filing
of the instant application to the confronting landowners as required by the Board’s
hearing to all required recipients in accordance with the Board’s Rules of Procedure.

S _
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7. The Planning Board finds that any future objection concerning a substantive matter
that was not raised prior to or at the public hearing on this application is waived.

PLANNING BOARD ACTION AND CONDITIONS FOR SITE PLAN APPROVAL

The Montgomery County Planning Board APPROVES Site Plan Review #8-03002A for 997
‘units in Phase | with a total of 135 Transfer Development Rights (TDRs) (with 358 TDR's for
. Phase | and 1), and 108 Moderately Priced Dwelling Units (MPDUs), 363.87 acres,’in the -
R-200/TDR-3 zone with the following conditions: o

1. Preliminary Plan Conformance - S o
. The proposed development shall comply with the conditions of approval for
Preliminary Plan amendment 1-01030B. - : ' .

- 2. Site Plan Conformance : .
" The proposed amendments to this site plan shall include the final conditions of
approval as determined by the Planning Board’s approval and Opinion dated
December 18, 2003. - : - ,

3. Site Design - - . | __
a. Provide increase in open spaces adjacent to townhouse units.

b.  Provide sign at bike path connection by Single Family Detached units to
indicate public thoroughfare to the Greenway. -

4, Landscaging

a. Provide increased landscaping around unit foundations and alleys and side
yards adjacent to streets. - : _ ,
b, Provide additional street trees, intemally, and additional buffer planting

adjacent to both sides of Stringtown Road. Applicant to provide landscaping
on the opposite side of Stringtown Road on a parcel of land immediately
adjacent to the right-of-way, as reviewed and approved by Staff.

5. Lighting-
a Provide-atighting-distribution-and phetometric-plan-witR-summary FepoR-ana
tabulations to conform to IESNA standards for residential development. .
b. All light fixtures shall be cut-off fixtures. A : -
c.  Reflectorsor house shields shall be installed on alt fixtures causing potential
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" glare or excess lllumlnatlon specnf cclly onthe perlmeterflxtures abutting the

- adjacent residential properties. '

d. Illumination levels shall not exceed 0.5 footcandles (fc) at any property line
abutting county roads or adjacent residential properties.

6 Recreatlon Facilities
Provide final calculations showing addition of tot lot and sitting area to Phase |

calculatlons

7. M-NCPPC Park Famhtv
The applicant shall comply with the original condmons of site plan 8- 03002

8. Transfer Development Rights (TDRs) : o
Prior to recording the final plat, the applicant shall provide verification that 137 TDRs
have been acquired for the proposed development. Applicant shall provide, to Staff,
an updated TDR chart for this phase of the project.

9.. Moderately Priced Dwelling Units (MPDUs)
'  The proposed development shall provide 108 MPDUs on-site (within Phase |). This
{ amendment includes an amendment to Condition 8.a.8) of Site Plan 8-03002, which

will reduce the number of market-rate building permits required to be withheld in

" Phase | (until building permits for the construction, within Phase I, of the required
Phase | off-site MPDUs are released) from 231 to 166. MPDU construction within
Phase | fo be mcluded in Phasing P!an

-10. Noise Attenuation
The applicant shall supply staff with a noise analysis that shows conformance tothe
original approval or the following standards:

a. Certlflcahon from an engineering firm that specializes in acoustical analysis,
that the building shell for residential dwelling units to be constructed within ‘
the unmitigated 65 dBA Ldn noise contour is designed to attenuate projected -
exterior nojse levels to an interior level not to exceed 45 dBA Ldn. The

. certification from the acoustical engineer shall be reviewed and approved by
. M NCPPCEnvironmentalPlanningstaff pricrios
Any changes that may affect acoustical performance shall be approved by
the acoustical engineer in advance of installation and M-NCPPRC

Environmental Planning staff prior to their implementation. :
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b. Applicant shall conduct an outdoor-to-indoor noise analysis.of constructed
. units to ensure the 45 dBA Ldn interior noise level is achieved within the
unmitigated 65 dBA Ldn contour after construction and shall present
verification of noise levels to M-NCPPC Environmental Planning staff priorto
occupancy of the residential units. - :
C. For all residential dwelling units to be constructed within the 65 dBA Ldn
- unmitigated noise contour, the applicant/developer/builder shall disclose in -
writing to all prospective purchasers that those homes are impacted by
-existing and future highway noise. Such notification will be accomplished by
inclusion of this information in all sales contracts, brochures and promotional
documents, including the lllustrative Site Plan(s) on display within any sales
related office(s), as well as in Homeowner Association Documents;, and by
inclusion on all subdivision and site plans, and with all Deeds of Conveyance. -
Notification shall be provided to M-NCPPC staff prior to issuance of any
building permit. ' ’ S . »

11. Stormwater Management _ | _
The proposed development is subject to Stormwater Management Concept
approval conditions dated December 15, 2004. '

12.Common Open Space Covenant ' o
Record plat of subdivision shall reference the Common Open Space Covenant
recorded at Liber 28045 Folio 578 (“*Covenant”). Applicant shall provide verification
to M-NCPPC staff prior to issuance of the 698th (the same number used for
completion of amenities) building permit that Applicants recorded Homeowners

~ Association Documents incorporate by reference the Covenant. :

13.Development Program , : _
Applicant shall construct .the . proposed * development in accordance with
Development Program. A Development Program shall be reviewed and approved by
M-NCPPC staff priorto approval of signature set of site plan. Development Program
shall include a phasing schedule as follows: ' .

a. Street tree planting shall progress as street construction is completed,' but no
later than six months after completion of the units adjacent to those streets.

b——Community-wide-pedestrian-pathwoys-and-the-epen-space-sitting and-play
areas .and recreation facilities shall be completed prior to issuance of the
698th building permit. '

c. Landscaping associated with each parking lot and buildihg shall be
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~ completed as construction of each facility is completed.

d. . Pedestrian pathways and seating areas associated with each facility shallbe
completed as construction of adjacent units are completed.
e. Clearing and grading shall correspond to the -construction phasing, to

minimize soil erosion. , ,
Provide each section of the development with necessary roads.

Phasing of dedications, stormwater management, sediment/erosion control,
recreation, forestation, community paths, trip mitigation or other features.

@ ™

14, Clearing and Grading

.The Apblidaﬁt may begin c‘leéring and grading. prior to M-NCPPC appfoﬁal of
signature set of plans only after the final Forest Conservation Plan and Sediment

Control Plans have been approved. Signature set of plans shall be approved by M-.
NCPPC prior to issuance of any building permit or recording of plat(s).

15, Signature Set . , v
, Prior to signature set approval of site and landscapeflighting -plans the following
'{ revisions shall be included and/or information provided, subject to staff review and
approval: : - ' '

Development program, inspection schedule, and Site Plan Opinion.
Undisturbed stream buffers as shown. :

Limits of disturbance. ‘

Methods and locations of tree protection.

Forest Conservation easement areas. :

MPDU, TDR, and recreation facility calculations. _

Note stating the M-NCPPC staff must inspect tree-save areas and protection
devices prior to clearing and grading.

@meopT

APPROVED AS 70 LEGAL SUFFICIENCY
M-NCPPC LEGAL DEPARTMENT -

7 7

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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CERTIFICATION OF BOARD VOTE ADOPTING OPINON

At its regular meeting, held on Thursday, June 23, 2005, in Silver 'Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, by unanimous consent, ADOPTED the

above Opinion, which constitutes the final decision of the Planning Board and -
memorializes the Board’s findings of fact and conclusions of law for. Clarksburg

Village, Site Plan No. 8-03002A.

Certification A5 To Vote of Adoption
Technical Writer o
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Elm Street Development
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(ISTREEI N
DEVELOPMENT
April 11, 2006

Ms. Faroli Hamer

Acting Director

M-NCPPC

8787 Georgia Avenue

Silver Spring, MD 20910-3760

RE: Clarksburg Village — R-200 TDR-3 Lot Size
Dear Faroll: |

We recently realized that we have four single family detached lots in the R-200
TDR-3 Section of Clarksburg Village that are less than 4,000 s.g. in size. This fact may
be a violation of the zoning ordinance.

Margaret Rifkin let me know you have been discussing which standards apply in
R-200 TDR-3 and 4 zoned land. Your initial conclusion was that there may not be lot
size minimums for single family detached lots. 1 certainly hope this conclusion holds, but
| think it may be in efror. A

If 4,000 s f. is a minimum requirement for lot size, our four lots under 4,000 s.f.
can easily be enlarged by a re-recordation of the appropriate plats after a revision to the
~ approved site plan. We would like to get this issue resolved on or before our hearing on

April 27, 2006 with the Planning Board. '

The four lots in question are lot 21 block O; 3 block O; 4 block F; and 10 block F.
All of these lots are currently recorded except for lot 21 block O. The lots on block O are
developed but have no homes on them. The lots on block F have completed and settled
homes on them. If needed, we will re-record each iot adding the necessary lot square
footage from the adjacent alley. An easement to the HOA for use as an alley would then
be placed on this new lot area.

Please let us know how to proceed from here. Thank you for your help in
resolving this issue at Clarksburg Village. :

Sincerely,

EGCEIVE

T -
David D. Flanagan APR 13 2006
President
cc: Margaret Rifkin
OAnnapolis O Main Office 7 Ellicott City

175 Ademiral Cochrane Drive, Suite 204
Annapolis. Maryland 21401
Phone: (3410) 266-9700
Fax: (410) 266-9165

6820 Elm Street, Suite 200
McLean, Virginia 22101
Phone: (703) 734-9730
Fax: (703) 734-0322

5094 Dorsey Hall Drive, Suite 104
Ellicott City, Maryland 21042 -

Phone: (410) 720-3021 \
Fax: (410) 720-3035 @
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ECEIVE

Ms. Faroll Hamer
Acting Planning Director v .
Montgomery County Planning Board ' APR 13 2
The Maryland-National Capital Park
and Planning Commission

8787 Georgia Avenue

Silver Spring, Maryland 20910
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RE: Clarksburg Village (the “Project”) --
78 “Attached” Dwelling Lots in R-200/MPDU Section of Phase One

Dear Faroll:

As a follow up to my April 5, 2006 meeting with you, I am sending this letter,
including relevant background information and the attached enclosures. It is intended
both (i) to memorialize our discussions and (ii) to respectfully ask that you confirm for
Elm Street and our affected builders (Craftmark Homes, Inc., “Craftmark™ and Michael
Harris Development, Inc. “Michael Harris;” together, “Builders™) that they are authorized
to install either the “Shed Connection” (attached at Exhibit 1-A) and/or the “Revised
Trellis Connection” (attached at Exhibit 1-B) to finally resolve the house connection
detail issue for the 28 “Attached” Dwelling lots (the “Lots”) in the R-200/MPDU section
of this Proj ect.’

e

Each detail was proposed and discussed at our meeting as an alternative to finally
resolve this issue for the 28 Lots in question. For the reasons explained at our meeting,
our hope is that M-NCPPC can now agree with DPS (per the December 2005
confirmation letters at Exhibit 3; the “Letters”) that -- with the addition of this type of
connection detail -- these 28 as-planned homes, approved with the Site Plan signature set
(8 of which are lawfully occupied by innocent third-party purchasers) will be rendered
Site Plan and zoning compliant in all respects, whether as “Dwelling unit, one-family
attached™ (for this Project only) and/or “Dwelling unit, one family semidetached
(duplex),” as those terms are defined in Art. 59-A.2 If so, any disputed claim that these

! This letter is not intended to exhaust all of our legal defenses which are reserved and which will be briefed by our
counsel in due course. Also, this letter is not an admission of any violations if any are alleged.

In the two (2) December 2005 Letters at Exhibit 3, each of which is signed by DPS c/o Robert Hubbard, .
Director, DPS expressly accepted the Site Plan sited, as-planned homes for these 28 Lots -- whether as-planned, as- f

O Annapolis O Main Office , 0 Ellicott City o
175 Admiral Cochrane Drive, Suite 204 6820 Elm Street, Suite 200 5094 Dotsey Hall Drive, Suite 104
Annapolis, Maryland 21401 " McLean, Virginia 22101 Ellicott City, Maryland 21042

Phone: (410) 266-9700 ~ Phone: (703) 734-9730 Phone: (410) 720-3021
- Fax: (410) 266-9165 Fax: (703) 734-0322 Fax: (410) 720-3035
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* as-planned and/or as-built/sold and/or lawfully occupied homes violate the lot size
minimum of 6,000 SF in the R-200/MPDU section of Clarksburg Village should be moot.
In short, these as-planned homes are not, and were never intended to be so-called “one- '
family detached” dwellings. '

When analyzing the zoning demarcation line between R-200 TDR and R-200
MPDU in Phase One, we tried to soften any abrupt transition between the TDR single
famlly detached homes and the immediately adjacent MPDU section by using

“connected” homes; i.e., homes that were neither townhouses nor completely detached
homes --.in short, a transition hybrid -- so that the project layout, as between the
R-200 TDR and R-200 MPDU areas, would appear seamless. Because of the differing
lot size minimums for single family detached units in the R-200/MPDU zone, the
“connected” home option is what we used. That was done in close consultation and with
the express approval of your then senior Staff supervisor, Wynn Witthans. Consistent
with that, Staff agreed the one family attached homes should look similar to the one

built, sold and/or now lawfully occupied -- as zoning-compliant (for this project only): “Dwelling Unit, one-family
attached,” which is defined as “A dwelling unit that is in a structure consisting entirely of dwelling units, each of
which (1) is attached to one or more other dwelling units, (2) has at least one direct entrance from the outside, and
(3) has an abutting ground leve! outdoor area for the exclusive use of its occupants. This definition does not include
a ‘dwelling unit, townhouse,” as defined in this section.”

Those Letters each state, in pertinent part:

We are confirming that DPS has determined that as reflected by the intention of
the approved Site Plan, all of the ... units listed on the enclosed Exhibit 1 as
“attached” fall within the Zoning Ordinance definition for “Dwelling unit,
one-family attached” (hereinafter referred to as the “Units™), as intended by the
developer and M-NCPPC. The interpretation by DPS is limited to the facts and
circumstances of the Project. The interpretation is not to be considered
applicable County-wide. We further understand that DP'S must approve the
details for the connection that will attach the two Units together. (Such
connection(s) is/are hereinafter referred to as the “Connection(s).”)’

As an act of good faith (without prejudice) and in return for DPS rescinding the
Stop Work Orders attached as Exhibit 2 ... (builder) agrees to forbear in its start
of construction of those ... Units, not yet started, and identified as follows ....
Construction. however, will be allowed to commence as soon as DPS approves
the Connection. (Emphasis-added).

Each of the referenced builders has abided by those agreed terms, have submitted proposed connection details for
approval and are awaiting response/approval in regard to same.

As an important aside, were the connection detail at Exhibit 1-A acceptable (i.e., the Shed Connection),
then the as-built/connected units at issue could also be found to be conforming “Dwelling unit, one-family semi-
detached (duplex),” defined as: .

Dwelling unit, one—famlly semidetached (duplex): One of 2 attached dwelling
units located on abutting lots, separated from each other by a party wall along
the common lot line, and separated and detached from any other dwelling unit
on all other sides. (Emphasis added).
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family detached homes located nearby in the R-200 TDR zone, except for an attachment
between the units. We further understood from Staff that the connection detail could and
would be worked out at a later date.

As evidence of those long-standing understandings with M-NCPPC c¢/o authorized
Staff, I am attaching (as Exhibit 5) the 2/5/04 email from our engineer to M-NCPPC
Staff describing the December 16, 2003 meeting wherein -- pursuant to the preceding
agreement with Staff to use the “attached” home option to achieve the “seamless
transition” goal --the parameters for an acceptable connection detail were discussed; that
email (sent to Rich Weaver, Wynn Witthans, and Angela Brown, Development Review,
M-NCPPC) reads in pertinent part:

As a follow up to our meeting of December 16" [2003]1 just
want to confirm exactly the design details that you were
looking for in order for the units to be considered “attached
units” versus “detached units.” As I understand it you are
looking for an overhead arbor that is attached to the

2 buildings and is also anchored to either brick or stone
piers/columns that also serve as fence/gate post. . I'm just
trying to make sure that the architects design these in such a
manner that Park and Planning will have no problems in
issuing the permits for these as detached [(sic)]. If you could
just e-mail me back your confirmation of my details or your
requested revisions to my details I would appreciate it so I
can pass the information on to the architects. Thanks.
(Emphasis added.)

Accordingly, Craftmark’s building permit application forms indicated that they
were intended for single family homes. The forms make no distinction between detached
or attached homes. Because the connection detail had not as-yet been approved through
M-NCPPC staff, the intention was always that the permit files would be modified
thereafter to incorporate the approved connection detail, and to then obtain permission to
install the connection. The Site Plan signature set excerpt (Exhibit 4) shows in plan view
a generic, to be determined, connection structure, which plan we believe was part of each
of the building permit applications. '

Throughout the period since the generic connection between these as-planned and -
approved homes was approved by Staff and schematically depicted in the Site Plan
signature set, CPJ (for us) and our affected Builders have been attempting to obtain
approval for the specific connection detail for these already site plan approved homes.
Indeed, as recently as May 13, 2005 we were still corresponding with M-NCPPC Staff
about that design detail approval. See Exhibit 6. (May 13, 2005 email from Wynn
Witthans (Development Review, M-NCPPC) to Michael Ma (Development Review,
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M-NCPPC) and Les Powell (CPJ) referring to the “structure that makes the SFD [single.'
family detached] [into] attached units in the R-200.”)

Should all of this have been finally worked out with Staff as part of our initial
submissions for review and approval by the Board in July 2003? With “20:20 hindsight,”
and in the wake of the Clarksburg Town Center dispute, the answer is at least debatable.
If it recurred in today’s changed environment, that clearly would be our approach.
However, it was certainly discussed and worked out with M-NCPPC Staff -- precisely as
we understood was the proper procedure at the time. All of us wanted to make the break
between R-200/TDR-3 and R-200/MPDU as subtle as possible and the “Dwellmg Unit,
one-family attached” alternative was the best way to achieve that. It is schematically
shown as part of the Site Plan signature set, and the lot sizes and proposed house
footprints from the original submissions remain unchanged. Hopefully, the intervening
changes in how things are handled now will not be held against Elm Street, its Builders
or their customers who either own, or wish to purchase these architecturally consistent
and compatible homes going forward. '

Because the specific connection detail for those site plan approved homes had only
been conceptually approved by Staff, each of Craftmark’s settled home buyers granted 1t
permission to install the original Trellis Connection concept and each signed an '

- acknowledgement pemnttmg their builder to install that, or whatever similar connectlon

detail M-NCPPC requires, post- settlement, as follows:

" The connection will most likely be in the form of some type
of trellis possibly incorporating masonry piers which will be
secured to both homes. A conceptual sketch is attached for
‘your reference. Final construction details are being
developed and a copy will be provided to you as soon as they
are approved by MNCPPC. These structures do not affect the
construction of the homes or their locations on the lots.

~ Installation of the structures may occur after your settlement
on the Property. Purchaser agrees to provide any required
access to the Property. Construction, inspection and approval
of the structures by Montgomery County will be the
responsibility of the Seller. The Seller will also restore any
areas of the Property disturbed during construction. -
(Empbhasis in original.)

The acknowledgement form and the conceptual (original Trellis Connection) sketch are
attached as Exhibit 7.

While we understand you and DPS may now prefer the attachment detail at
Exhibit 1-A, Exhibit 1-B is arguably more analogous to the concept sketch that the

Craftmark home buyers reviewed and signed with their other contract documents. To
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Page 5

assuage your and Robert Hubbard’s comments and concerns, we have also added a roof
“over top of the earlier discussed trellis design (See Exhibit 1-B), for connecting to each
of the (to be) attached homes. Thus, we would appreciate the option to have our Builders
offer that as well -- as needed, to accommodate any strong customer preference for the
Revised Trellis Connection. Please note that the settled homes -- Lot 16G and Lot 17G -
- were earlier listed among the to-be-attached homes in the December 21, 2005 letter
counter-signed by DPS. The home Lot 16G, located in the R-200 MPDU area, satisfies
the development standards for a single family detached home. It is not necessary that it
be attached to the home and lot on Lot 17G, located in the R-200 TDR 3 area. '
Consequently, the two are not among the 8 settled homes for which we request approval
of the Shed Connection or the Revised Trellis Connection. For any yet-to-be-started
homes, which do not connect to one of the 8 settled homes, both we and our Builders
would defer to your decision as to which specific design detail will be required.

I would greatly appreciate your communicating to me that each of the two
connections at Exhibits 1-A and 1-B have been approved by M-NCPPC and, most
importantly, that they will render these 28 as-built, under construction, and/or
as-planned homes totally compliant, both with the Site Plan signature set and
otherwise. Please also include your preference for how and in what priority you would
like to see those approved options presented to the affected Builder customers.
Thereafter, our Builders would proceed to obtain DPS permits and build those approved
details, both for the previously constructed and occupied houses and as part of their -
newly started and/or resumed house construction on the remaining Lots going forward.

Thank you for your thoughtful consideration of these matters and I look forward to
receiving your favorable response.

Sincerely,

Elm Street Development, Inc.

NN

David Flanagan, President
Enclosures

cc:  Ms. Rose Krasnow
Ms. Margaret Rifkin
Mr. Robert Hubbard
Ms. Susan Scala-Demby
Malcolm “Mac” Spicer, Esq.
Kevin P. Kennedy, Esq.
Timothy Dugan, Esq.



Ms. Faroll Hamer
April 12, 2006
~ Page 6

List of Exhibits

Exhibit | Description
No.

1. (A) | Double Shed Connection Detail
(B) | Trellis Connection Detail

2. List of Lots with Attached Dwelling Units

December 21, 2005 letter for Craftmark Homes, countersigned by Robert
| Hubbard, Chief of DPS, allowing the builders’ homes to continue to be
cconstructed and allowing the connection details to be finally resolved
thereafter; and

December 27, 2005 letter and January 6, 2006 letter for Michael Harris
‘Homes, countersigned by Robert Hubbard, Chief of DPS, allowing the
builders’ homes to continue to be constructed and allowing the connection
details to be finally resolved thereafter. '

4. Site Plan Signature Set Excerpt

February 5, 2004 email between CPJ and M-NCPPC descnblng the
December 16, 2003 meeting concerning the connection details

6. ‘May 13, 2005 email from Wynn Witthans (Development Review, -
M-NCPPC) to Michael Ma (Development Review, M-NCPPC) and Les
Powell (CPJ) referring to the “‘structure that makes the SFD [single family
detached] [into] attached units in the R-200.”

7. Acknowledgement form and conceptual sketch signed by each of the
Craftmark home buyers

8. February 1, 2006 DPS letter to M-NCPPC about the dwelhng unit single
family attached '

g\51\elm sﬂ’éet development\clarksburg village\correspondence government\faroll hamer 04 12 06#2.doc




ELM STREET DEVELOPMENT

EXHIBIT 1-A
Double Shed Connection Detail
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ELM STREET DEVELOPMENT

EXHIBIT 1-B
Trellis Connection Detail
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ELM STREET DEVELOPMENT

EXHIBIT 2
List of Lots with Attached Dwelling Units
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EXHIBIT 2

LIST OF LOTS WI»TH ATTACHED DWELLING UNITS .

Status
as of April 12, 2006

As-Planned/Built for/by

" CRAFTMARK HOMES

Lot | Block Status Under Contract
1 With Customer?
1. 122 |G Standstill/Not started None
2. 130 {G '
3. 131 |G
4, i34 |G
5. 135 |G
6. 136 |G .
7. {13 |K Construction still stopped | No
8. |12 |G Settled N/A
9. 126 |G Settled
10. {13 |G | Construction still stopped | Yes
"11.19 | H Under construction No
12.{14 |G Settled N/A
13,115 |G Settled
14. 123 |G Settled
15.110 |H Settled
16. 110 |K Settled
17.110 | L Settled
. As-Planned for
MICHAEL HARRIS HOMES
Lot | Block Status Under Contract
: With Customer?
18. 132 | G Standstill/Not started | None '
19.133 |G
20. (211G
21. 111 | K
22.112 K
23. 16 H
24. 17 H
25.18 H
26,129 |G
27.111 |G
28. 127 |G

ibit 2

k and michae] hatris lot status 04 12 06#2.40x

Pége 1of1




ELM STREET DEVELOPMENT .

EXHIBIT 3

December 21, 2005 letter for Craftmark Homes, countersigned by
Robert Hubbard, Chief of DPS, allowing the builders’ homes to
continue to be constructed and allowing the connection details to be
finally resolved thereafter;

and

December 27, 2005 letter and January 6, 2006 letter for Michael Harris
Homes, countersigned by Robert Hubbard, Chief of DPS, allowing the

" builders’ homes to continue to be constructed and allowing the
connection details to be finally resolved thereafter.
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{301)230-5228
tdugan@srgpe.com
December 21, 2005

By Fmail and Messenger -
M. Robert Hubbard, Director

Montgomery County Department of Permitting Services (“DPS”)
255 Rockville Pike, Second Floor
Rockville, Maryland 20850 -

Re: | Craftmark Homes
Clarksbarg Village
Stand Still Letter

Dear Mr Hubbard:

i We represent Craftmark Homes, Inc. (“Cmfm:ark”), one of the builders of the -
“dwelling unit, one-family attached™ homes in the Clarksburg Village project (the
“Project™). -
: We are conﬁrmmg that DPS has determined that as reflected by the intention of
the approved Site Plan, all of the nineteen (19) units listed on the enclosed Exhibit 1 as
“attached” fall within the Zoning Ordinance definition for “Dwelling unit, one-family
attached” (hereinafter referred to as the “Umts”), as intended by the developer and
" M-NCPPC. The interpretation by DPS is limited to the facts and circumstances of the
" Project. The interpretation is not to be considered applicable County-wide. We further
understand that DPS must approve the details for the connection that will attach the two
Units together.! (Such connection(s) is/are hereinafter referred to as the
“‘Connection(s).”)

! Craftmark finds the currcnlly-proposed Connection detail acceptable, and sumlarly anticipates that a mvxsed
Connection detail (accepiable to DPS) will be acceptable. Nonetheless, at this juncture, we note, respectfully, that
" Craftmark must preserve its rights to appeal a revised Conmection detail that it fonnd to be unacceptable

11921 Rockville Pike, Rockvitle, M:ryland 208522743 » Tek: (301) 230-5200 *» Fax: (301) 230-2851
Washington, D.C. Ol'ﬁu:. {202) 872-0400 = Greenbelr, Maryland Office: (301)699-9883 » Tysons Gurner. hrgmu Office: (703)684-5200
‘ . E-mail: lawfirm@srgpe.com ® Intemer wwieshnlmanrogers.com




Mr. Rbbert Hubbard, Director

ROGERS ‘ December 21, 2005
PORDY & ' Page 2
ECKER PA. ~ | _

As an act of good faith (without prejudice)” and in return for DPS rescinding the
Stop Work Orders attached as Exhibit 2,° Craftmark agrees to forbear in its start of

* construction of those six (6) Units, not yet started, and identified as follows: 22G, 30G,
31G, 34G, 35G, and 36G. Construction, however, will be allowed to commence as soon
as DPS approves the Connection. - '

. Craftmark will continue with the construction of other Units already started.
Accordingly, it is reasonable to expect that as upcoming inspections are requested, DPS
will schedule them, including without limitation, final inspections. Provided that the
inspections are satisfactory, Craftmark can expect that any such Units may be completed,

" settled and occupied. The eight (8) Units under construction that will continue, as they
meet the above definition for Unit, are: 12G, 13G, 14G, 17G, 9H, 10K, 13K and 10L.

Those five (5) Units that have settled: 26G, 15G; 16G; 23G, and 10H, also meet
the above definition for Unit. i

We note that Craftimark is still awaiting re-confirmation from M-NCPPC that the
"setbacks for Lot 13G are appropriate, as shown on the Site Plan Signature Set. Other
similarly situated lots have already been reconfirmed. Craftmark will await the
reconfirmation before proceeding. ~ ' .

_ DPS will work with Crafimark to determine the acceptable form for issuing-
building permits for the Connections. DPS recognizes that the timing of such
installations must necessarily follow the completion of both of the to-be-attached Units,

. so that the Connection can be installed properly. Provided that the inspections are .
otherwise acceptable, where one of two Units is ready for final inspection, settlement and
occupancy, before the other Unit is similarly ready, DPS will issue final inspections and
otherwise allow settlement and occupancy. v :

Lot 8G is the sixth unit that is subject to a Stop Work Order. It was not plannedto
be attached because it is located within the R-200 TDR 3 zoned area, with only a small
portion located within the R-200 MPDU area. DPS will defer to the M-NCFPPC’s
re-confirmation that the R-200 TDR3 development standards apply. M-NCPPC must so
inform DPS. In the interim, again, as an act of good faith (without prejudice) and in

_return for DPS rescinding the Stop Work Order, Craftmark agrees to forbear in its
commencement of construction of Lot 8G. Following M-NCPPC’s expected
re-confirmation and notice to DPS, construction will be allowed to commence. Of -
' course, if M-NCPPC does not so re-confirm, Craftmark will continue to “stand still” until
the matter is resolved. '

We understand that you have delegafed authoﬁty to the Zoning Compliance Chief,
Ms. Susan Scala-Demby, to authorize the rescission of the Stop Work Orders, in your

absence.

? Notwithstanding an);thing hefein to the contrary, our client reserves all of its legal and equitable rights erising from -

the matters described herein. .
* Please also see the discussion below about the Stop Work Order for Lot 8G.



==Y _ Mr. RobertDHubbird, gir%%);
ROGERS - ecember 21,
PORDY & Page 3
ECKER,PA. :

‘We would appreciate either Ms. Scala-Demby or you signing where indicated
below (and faxing a signed copy to Tim Dugan’s attention) to indicate your agreement
and to confirm that the Stop Work Orders have been rescinded.

K

A We truly appreciate your thoughtful consideration of the matters. Please call with
any comments, questions and instructions. We look forward to hearing from you.

Very truly yours,

SHULMAN, ROGERS, GANDAL,
PORDY & ECKER, P.A. :

By: %
Timothy Dugan ' ,
Kevm P. Kennedy )

Co-counsel for Craftmark Homw, Inc.

Montgomery County Department of Permitting Services

Enclosures

cc:  Ms. Susan Scala-Demby, Chief Zoning Compliance
Malcolm Spicer, Esq., Zoning Comphance
Craftmark Homes, Inc.

N5 erafumark bom_s 01131 clarksburg village\correspondence governmentiobert hubbard 12 21 05#1.doc



Mr. Robert Hubbard, Director

ROGERS December 21, 2005
PE)RGW% ~ Page4
BECKER,PA. :
EXHIBIT 1
LIST OF DWELLING UNITS
[Lot [ Block | Status | Notation
DWELLING UNIT ONE-FAMILY ATTACHED
1. |22 |G Standstill, Rescind SWO Not started
- 2.130 |G Standstill B Not started
3. 131 |G -Standstill Not started
4. 134 1G Standstill, Rescind SWO ‘Not started
5. {35 |G | Standstill, Rescind SWO Not started
6. 136 |G Standstill, Rescind SWO Not started
7. |13 K Continue construction, -
' | Rescind SWO
8. |12 |G Continue construction
9. 126 |G Settled _ ‘
10.113 |G Continue construction Following setback
‘- confirmation from M-NCPPC |
11.114 |G Continue construction
12.115 |G Settled
13.]16 |G | Setiled
14.117 | G. Contimze construction
15.123 |G Setiled
- 16.19 H Continue construction
~17.[10 |H Settled
18.110 | K | Continue construction
19.110 |L Continue construction
. DWELLING UNIT IN R-200 TDR3 ZONE .
1. |8 G Rescind SWO R-200 TDR3 standards to be
re-confirmed with M-NCPPC
before commencing '
construction




PORDY &
BCKER,FPA.

EXHIBIT 2
COPIES OF
STOP WORK ORDERS

Mr, Robert Hubbard, Director
December 21, 2005
' Page 5

N




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Item_1_5-04-06_Initial_Hearing_Part_C_opt.pdf
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	





