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Amendment to a Final Forest Conservation Plan (FCP) — Proposal to
remove a 1.44 acres of existing forest and to replant 1.75 acres of new
forest

Roberts Landing

120041050

Forest Conservation Regulations, Section 113.A.(2), Regulation No. 1-
01AM (COMCOR) 18-01AM

R-200

Located on the north side of Turkey Foot Road approximately 125 feet
west of Jones Lane; Potomac Subregion

Classic Community Corporation

Gutschick, Little, and Weber, PA.

May 11, 2006

STAFF RECOMMENDATION: Staff recommends approval of the amendment to Final Forest
Conservation Plan 120041050, dated March 27, 2006, subject to the following conditions:

1. Applicant to post a performance pond for the re-planting areas prior to any forest
removal approved by this amendment.

2. Applicant to enter into an agreement with M-NCPPC to maintain and manage the
planted areas for two years, or until the M-NCPPC Forest Conservation Inspector
approves full release of the performance bond.

SITE DESCRIPTION

The subject property is a 78.4-acre property located within the Potomac Master Plan boundaries.
The property is located on the north side of Turkey Foot Road (designated as rustic road)
approximately 125 feet west of Jones Lane (Exhibit 1). The property is zoned R-200 and is
served by public water, but not sewer. The site abuts existing R-200 zoned residential
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development on the east and west, and larger lots to the north. Existing Talley Lane will be
extended into the site from the east to serve the proposed units.

The property is within the Muddy Branch watershed, a Use I-P watershed. A tributary stream to
Muddy Branch flows along the western property boundary. The land uses, prior to Planning
Board approval of the preliminary plan, included open land, forest, two existing farm ponds, and
two residential structures. The existing residential structures are to be removed. The site
contains 27 acres of forest, minimal wetlands, and 13 acres of environmental buffers.

Exhibit 1. Vicinity Map

Raberts Landing
120041050

PROPOSED FOREST CONSERVATION PLAN CHANGES

This is an application to amend Final FCP 120041050. The applicant proposes to remove an
additional 1.44 acres of forest from what was previously approved by the Planning Board. The
applicant proposes to compensate for the removal of the existing forest by planting 1.75 acres of
forest on-site. The planting area is entirely within the area to be disturbed.

BACKGROUND
The Planning Board approved Preliminary Plan 120041050, with conditions, on December 16,
2004 and an amendment to the preliminary plan on October 10, 2005. The preliminary plan
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covers 78.4 acres and includes 33 lots/outlots, HOA parcels, and land to be dedicated to M-
NCPPC Parks. Environmental Planning staff approved the final forest conservation plan on May
20, 2005. The approved final forest conservation plan indicates the removal 7.4-acres of existing
forest and the retention of 20.3-acres of forest. There are no planting requirements associated
with the forest conservation plan approved in 2005. The developer of the site was granted
approval to begin clearing and grading of the subject site in December 2005.

The Department of Permitting Services’ (DPS) approval of the stormwater management concept
requires the applicant to consult with the Maryland Department of Environment on the integrity
of the dams for the existing ponds. The ponds were inspected the ponds and determined that the
dam needed to be reconstructed to comply with current county standards for dam safety or to
breach the dam.

PLANNING BOARD REVIEW AUTHORITY

The Forest Conservation Regulation requires Planning Board action of certain types of
modifications to an approved FCP. Section 113.A.(2) of the Forest Conservation Regulation
states:

Major amendments which entail more than a total of 5000 square feet of additional forest
clearing must be approved by the Planning Board or Planning Directory (depending on
who approved the original plan). Notice of each major plan amendment must be given to
adjacent property owners as part of the Planning Board or Planning Directory approval
processes.

This amendment proposes the removal of a 1.44-acres of existing forest and therefore constitutes
a major amendment requiring Planning Board approval.

REVIEW ISSUES

Applicant’s Position

The applicant must amend the final forest conservation plan 120041050 to comply with the
Department of Permitting Services’ requirements for dam safety and depth of storm drains. (See
Attachment A for a copy of the memorandum that explains the reasons for the amendment). The
DPS inspector reviewed the ponds and determined that dam of the lower pond needed to be
brought to current county standards or breached. The applicant made the decision to breach the
dam, reduce the water level in the upstream pond, and change the upstream pond into a wetland.
To accomplish this activity requires a loss of an additional 1.14-acres of forest. This forest is
within the stream buffer.

The second area of forest removal is on Lot 11. A storm drain easement in HOA parcel D runs
parallel to the Lot 11 property line. The approved stormwater management concept plan
includes storm drains over 12 feet deep. DPS requested the applicant to reduce the storm drain
depths and to comply with the County’s storm drain criteria. The result is a need to remove an
additional 0.29 acres of existing forest on Lot 11. This forest is outside of the stream buffer but
within the forest conservation easement.
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Community Issues

All adjoining and confronting property were notified of the proposed amendment in a
memorandum dated February 7, 2006. Environmental Planning staff received no comments on
the proposed amendment.

Staff Analysis/Position

Staff supports the request to amend final forest conservation plan 120041050 as shown on the
plan dated March 27, 2006. Environmental Planning concurs with the applicant’s position that
the forest removal is necessary to construct storm drains that meet County guidelines.
Environmental Planning concurs with the applicant’s position to remove additional forest
associated with the breaching of the dam and configuring the pond to a natural condition. The
applicant is showing 1.14 acres of forest removal associated with the dam breaching and re-
grading of the pond as a conservative estimate. Only after the pond is drained, will the applicant
be able to determine how much grading and forest removal is necessary. It is possible that less
forest will be removed. However, this approval does not authorize any more forest removal than
shown on the March 27, 2006 plan. If it becomes necessary to remove more forest than shown,
the applicant will need another amendment to the forest conservation plan.

Removal of the pond will reduce the water temperate of the receiving stream by removing the
source of greatest ambient temperature increases. Once the pond is removed and the stream
recreated, water that was formerly captured in the stream will not heat up. This will result in
cooler water temperatures in the stream and hopefully for increased aquatic and benthic
communities in the stream. In addition, removal of the dam eliminates the potential for dam
failure and negative impacts to the stream below the dam, if the dam were to fail.

The applicant initially proposed only replacing the forest removed. This would leave a large
void where the old pond was located. Environmental Planning requested that former pond site
be planted as well as the all the areas to be cleared. The applicant submitted a forest
conservation showing this area planted in addition to the area cleared. In order to ensure the
planting will occur, Environmental Planning request the Planning Board include the following
conditions on the amended final forest conservation plan:

1. Applicant to post a performance pond for the re-planting areas prior to any forest
removal approved by this amendment,

2. Applicant to enter into an agreement with M-NCPPC to maintain and manage the
planted areas for two years, or until the M-NCPPC Forest Conservation Inspector
approves full release of the performance bond.

STAFF FINDING

Regardless of whether the applicant removes or reconstructs the dam there will be forest loss and
amendment to the Final Forest Conservation, Staff finds the removal of 1.44-acres of existing
forest as necessary. The applicant will replant the entire disturbed area and will plant the former
pond, for a total planting area of 1.75-acres. Staff recommends approval of the amendment to
final forest conservation plan 120041050 with the conditions noted above.
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ATTACHMENTS

Attachment A — Letter from Gutschick, Little, & Weber, P.A., to Mark Pfefferle, Environmental
Planning dated March 2, 2006.

Attachment B — Amended Final Forest Conservation Plan for Roberts Landing 120041050



Final FCP 120041050
Roberts Landing
Page 6

Attachment A




Final FCP 120041050
Roberts Landing
Page 7

Attachment A - Continued
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