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District as a major marketplace; to amend the standards and
approval procedures for optional and standard method of
development projects under the Wheaton Overlay zone; and

to generally amend the Wheaton Retail Preservation Overlay
zone
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PURPOSE OF THE TEXT AMENDMENT

To amend the Zoning Ordinance to promote higher density mixed-use
development in close proximity to the Wheaton Metro Station through limited



application of the optional method of development; to revitalize and retain the
existing street level retail area in the Wheaton Central Business District as a
major marketplace; to amend the standards and approval procedures for optional
and standard method of development projects under the Wheaton Overlay zone;
and to generally amend the Wheaton Retail Preservation Overlay zone

BACKGROUND

The Wheaton Retail Preservation Overlay Zone (Overlay Zone) was the first
overlay zone enacted in Montgomery County. It was approved by the District
Council in 1990 and was intended to preserve existing businesses in the
Wheaton Central Business District (CBD). The Overlay Zone requires site plan
approval for any new buildings and for additions to existing buildings, regardless
of size, under the standard method of development. The Overlay Zone
precludes the optional method of development and therefore, restricts future
redevelopment to the maximum densities and building heights allowed under the
standard method.

A primary purpose of the Overlay Zone was to protect the Wheaton Marketplace
area from large-scale redevelopment that could transform downtown Wheaton
into a large-scale urban center with primary emphasis on office development.
More specifically, people were afraid that redevelopment in Wheaton could be
similar to what was then occurring in downtown Bethesda, as that CBD was
emerging in the late 1980’s. It is important to note that the Wheaton CBD Sector
Plan and the Retail Preservation Overlay Zone were enacted in anticipation of,
and before, the opening of the Wheaton Metro Station. Unfortunately, many of
the Overlay Zone's provisions have become disincentives to the types of
development that the community now desires.

The 1990 Wheaton CBD Sector Plan: The 1990 Sector Plan recognized that the
Overlay Zone could have a major effect on the redevelopment of Wheaton and
the Plan text recommended that the Zone should be reevaluated within a ten-
year timeframe to assess the effects on the downtown and to reflect on the
effects of Metro accessibility. The subject reassessment of the Overlay Zone is
in accord with the recommendations of the 1990 Sector Plan. While the sector
plan amendment process may be initiated in FY 07, the three to four year sector
plan approval period would effectively mean that a reevaluation of the Overlay
Zone provisions would not be complete for at least three years. The proposed
text amendment is designed to address redevelopment potential for the next
three to five years and it recognizes that longer term vision should be addressed
through the comprehensive amendment to the Sector Plan and resulting
sectional map amendment. The proposed text amendment encourages the
retention of small stores and the provision of new housing which are both in
accord with the intent of the Sector Plan and other County policies.




According to the sponsors, it is important to the Wheaton Redevelopment effort
to amend the Overlay Zone now because a number of the restrictive elements
contained in the existing law are hurting existing businesses that are otherwise in
a position to expand and improve their business operations.

Proposed Amendments

The changes proposed to the Overlay Zone are described as follows:

Amend the purpose section of the Overlay Zone to encourage higher
density, mixed-use development in close proximity to Metro including
housing, available to a variety of income groups; office uses; retail and
commercial services; and arts and entertainment uses. The purpose
clause amendments also include_the importance of creating
opportunities to retain small stores as part of the redevelopment
process.

Site plan approval by the Planning Board should not be required for all
standard method projects. Wheaton and a small portion of the Silver
Spring CBD are the only CBD zoned areas that now require site plan
approval for all new standard method buildings and additions.
Projects that consist of 20,000 gross square feet or less of new or total
building floor space in buildings of less than 42 feet in height should
be exempt from site plan review.

The current prohibition on the use of the optional method of
development should be eliminated and optional method projects in the
overlay zone should be required to provide at least 45 percent of the
street level floor space in new or expanded buildings for small
businesses. In addition, at least one-half of the required public use
space should be in the form of green area to benefit the surrounding
community.

The proposed height limits of the overlay zone should accommodate
higher densities near Metro and a somewhat lower scale of
development away from the metro that reinforces the policy emphasis
of retaining the “marketplace” as a major component of downtown
Wheaton. Building heights should be capped at 125 feet (about 11
stories) for sites located south of Ennals Avenue, south of Price
Avenue and west of Fern Street. Sites located north of Ennals
Avenue, north of Price Avenue and east of Fern Street are located
farther from Metro and should be limited to a maximum building height
of 100 feet (about 9 stories).

For small projects that would generate less than 1,800 square feet of
public use space, the Planning Board would be authorized to allow the
required public-use space to be located off-site, within the CBD, or be
provided as on-site or off-site streetscape. Streetscape must be
provided on a one-for-one square foot basis.



s Project plan approval under the procedures of Division 59-D-2 should
not be required for optional method of development projects in the
Overlay Zone that are subject to the subdivision requirements of
Chapter 50 of the County Code. The findings normally required for
project plan approval can be made as part of the approval of a
subdivision plan or as part of the required site plan. This is important
to help streamline the approval process for optional method projects
without sacrificing project quality.

s For standard method of development projects that propose to set
aside up to 30 percent of their street level space to small businesses,
up to 30 percent (1:1 ratio) of the street level floor space will not be
counted as part of the project FAR and the maximum building
coverage limitation can be increased from 75 percent of net lot area to
85 percent of net lot area.

¢ All projects subject to site plan approval procedures should be required
to provide the appropriate Wheaton streetscape, as part of the
approval process.

The "Staff Analysis" section below addresses the proposed amendments listed
above.

STAFF ANALYSIS

MAJOR ISSUES

1. ALLOW OPTIONAL METHOD IN THE OVERLAY ZONE
Proposed ZTA:

Allow optional method of development in the overlay zone and add a
height limit of 125 feet for properties south of Ennals and Price avenues
and west of Fern Street (the southern part of the overlay zone), and 100
feet in the remaining northern and eastern portion of the overlay zone
(northern part of the overlay zone) (59-C-18.102).

Staff Recommendation:

Modify the proposed ZTA as follows:

1. Allow optional method of development throughout the overlay zone,
regardless of the geographic area, but still retain the variety of small
stores and retail in the Marketplace by requiring that all new optional
method developments in the overlay zone provide:

a. mixed-use with retail on the first floor;

b. Atleast 45 percent of the ground floor retail space to be provided
for small stores and restaurants to retain the existing variety of
small stores in the area;



c. Provide street facades (buildings fronting and built up to the
sidewalk or a public use space); and
d. Eliminate surface parking in front of buildings.

2. Do not limit the height of buildings to 100 or 125 feet in the CBD-2 or
CBD-3 Zone based on certain geographic parameters, as proposed in the
ZTA. Maximum building height should be limited to 125 feet throughout
the overlay for optional method of development.

Background and Analysis

The overlay zone currently prohibits optional method of development, which
means that the higher density development with increased building height is not
an option in the overlay zone. It effectively limits the maximum building height to
60 feet (5 to 6 stories) in the underlying CBD-2 Zone and 72 feet (6 to 7 stories)
in the underlying CBD-3 Zone.

The main focus of the Wheaton Sector Plan was to revitalize Wheaton while
retaining the existing scale and the mix of retail businesses in the Market Place
at the time of the Wheaton Sector Plan preparation in 1990. The Market Place
was defined as “a triangular area formed by the intersecting geometry of Georgia
Avenue, University Boulevard and Veirs Mill Road” (page 41). The emphasis
was on the retention and upgrade of the existing structures, not demolition and
redevelopment of existing buildings in the Market Place. (Page 50: “The Plan
does not encourage or recommend the redevelopment of the Market Place”).

The Sector Plan recommended the creation of an overlay zone to achieve the
goal of preserving the “existing businesses and structures in the Wheaton Market
Place” (page 43). The Sector Plan further stated that the overlay zone “would be
applied to specific areas of central business districts where it is determined that
more restrictive development controls are needed to retain existing retail use and
service.”

Since the Wheaton overlay zone was the first of its kind in the County, its impact
on the new development was untested. The Sector Plan therefore provided for a
periodic review of the zoning in the sector plan area. On page 45 of the plan,
third paragraph, the plan states:

“The zoning in this Plan ought to be subject to review within the same time
period as the other elements of the Plan, namely a period of ten years or
when events dictate. Such a review would have several advantages, chief
among them the opportunity to measure actual experience with the Retail
Preservation Overlay Zone after the opening of Metro, and the relationship
of the overlay’s development controls to the scale and bulk of new
buildings and modernizations, and the actual retention of existing retail




uses and services. A periodic review should also evaluate the progress of
new development in regard to the Sector Plan’s development program and
mix of uses. Areas could be removed or added to the overlay district prior

to the 10-year re-evaluation of the Sector Plan by amending section of the
Plan, as experience dictates.”

The proposed overlay zone amendment is consistent with the intent of the Sector
Plan to review, and modify if necessary, the zoning controls in the overlay zone.
This amendment will serve as an interim step before the Sector Plan is revised in
three to four years. Since not much has happened in the overlay zone since its
adoption in 1990, and no major development/s is expected to happen in the
Market place in the near future, primarily due to lack of large assembled
properties, staff is recommending to keep the proposed amendment limited in
scope and simple in concept and implementation. Staff believes that it is
appropriate to relax the restriction of optional method in the overlay zone, and
that it should be allowed throughout the overlay zone regardless the distance
from the Metro since all of the Overlay Zone area is in close proximity to Metro.
Carving the Overlay Zone into 100 feet and 125 feet creates unnecessary
complication without any significant urban design and compatibility benefits.

Staff therefore recommends against establishing geographic street boundaries
that limit the maximum building height to 100 feet in some areas, or 125 feet in
other areas where optional method could be allowed in the overlay zone, The
maximum building height for the optional method of development in the
underlying CBD-2 zone is143 feet, and up to 200 feet in the CBD-3 Zone. A very
small portion of the overlay zone has CBD-3 as the underlying zone; a large
majority of it, including the Market Place and the area north of University
Boulevard, is CBD-2. Staff recommends that a maximum height of 125 feet be
established for optional method development throughout the overlay. This figure
accommodates the maximum height suggested for mixed-use development
located closer to the metro station as proposed in the text amendment. Since the
Planning Board would address the issues of compatibility and neighborhood
impact through a site plan review for any development under the optional method
of development, a geographic delineation of the area for two different building
heights is not needed.

Staff believes that the design of a potential development in the Wheaton Overlay
Zone, and what street level quality and amenities it would contribute to the area
is simpler and more effective than the maximum building height criteria,
especially when it is hard to predict where the new development in the near
future will occur. Staff therefore recommends that optional method development
in the Overlay Zone should be permitted only if the project provides certain public
amenities and design benefits, as outlined above, that are more in keeping with
the objectives of the Sector Plan.

2. SITE PLAN EXEMPTION FOR SMALL ADDITIONS



Proposed ZTA:

Projects that involve 20,000 square feet or less of new building floor space
(or that cumulatively increase the total amount of floor area on a site to no
more than 20,000 square feet) or include no greater than 42 feet in height
should be exempt from site plan review (59-C-18.103).

Staff Recommendation:

Allow new building construction, renovations and additions cumulatively
up to 10,000 square feet of gross floor area to be exempt from the site
plan requirements of the overlay zone if the proposal meets all other
requirements of the underlying zone and the Wheaton Overlay Zone.

Background and Analysis

The average structure size in the Wheaton Retail Preservation Overlay zone is
approximately 4,053 square feet of gross floor area. To allow an increase in floor
area cumulatively up to 20,000 square feet (approximately 5 times the average
structure size) without providing site plan review appears excessive and
inconsistent with the intent of the Sector. Site Plan review is a useful tool to
make sure that the new developments have appropriate urban design elements
(street facades, appropriate location and design of public use space, parking
areas and driveway locations, etc.). Allowing new developments or additions with
total floor area of up to 20,000 sf would exempt a significant majority of
developments from the site plan review requirements. Staff believes that 20,000
sf is excessive since the impetus of this specific amendment is to help, and
encourage, small additions and renovations where the costs of the site plan
review process for the property owners outweigh the public benefits of the site
plan review process. The proposed staff recommendation to limit the cumulative
gross floor area to 10,000 square feet without site plan review would permit (on
average) existing structures to over double in floor area before a site plan is
required.

3. NOT COUNTING ADDITIONAL FLOOR AREA AS FAR
Proposed ZTA:

For any standard method of development project that provides at least 30
percent of the street level retail floor space for use by businesses with less
than 3,000 gross square feet (sf) of floor space and restaurants with less
than 5,000 sf of gross floor space, 30 percent of the street level floor
space must not be included in the maximum FAR calculation allowed
under the base zone (59-C-18.102 (b)(1)).



Staff Recommendation:

Do not allow discounting of the permitted FAR. Instead, make it a bonus
provision. Reword the language to provide a one to one ratio of bonus
density (up to 30% of the street level retail floor area) for the provision of
at least 30% street level retail space for businesses of a certain size (as
described above)

Analysis

4.

Not counting floor area is similar to allowing bonus floor area but without
documentation of such. Staff recommends that the language in the text
amendment be amended to reflect the proposed bonus FAR for the
provision of at least 30% of the street level retail space for businesses of
less than 3,000 sf of floor area and restaurants with less than 5,000 sf of
gross floor area.

BONUS FLOOR AREA IN EXCHANGE FOR SMALL BUSINESS SPACE

Proposed ZTA:

For optional method developments in the overlay zone, allow the
maximum FAR permitted in the underlying zone to be increased by 15% if
60% of the street level space is devoted to small businesses with less
than 3,000 gross sf of floor space and restaurants with less than 5,000 sf
of gross floor space (59-C-18.102 (a)(1)(c)).

Staff Recommendation:

For optional method developments in the overlay zone, do not allow the
maximum FAR permitted in the underlying zone to be increased by 156%
(or any other ratio) if certain amount (60% in the proposed ZTA) of the
street level space is devoted to smali businesses (see 59-C-18.102

(a)(1)(c))-

Analysis

This amendment is really not needed or effective in helping small
businesses since no development in the recent Wheaton CBD history has
achieved anywhere near the maximum FAR permitted for optional method
in the underlying zone, and none is expected to do so in the near future
before the update of the Wheaton Sector Plan. In fact, recent
developments outside the overlay zone have opted for standard method
densities and process even when staff encouraged the applicants to
achieve higher densities through the optional method of development. If
the project does not reach the maximum permitted FAR anyway, it is not



likely to opt for additional floor area, and therefore is not going to provide
space for small businesses in return. Office market outlook for Wheaton in
the near future does not seem to suggest that things are going to be any
different between now and the planned update of the Wheaton Sector
Plan. This kind of change in the current zoning controls can be deferred
until the update of the sector plan without any negative impact on the
plans for revitalization of the Wheaton CBD.

It should be noted that the proposed ZTA already requires that any
optional method of development project provide at least 45 percent of the
street level retail space for use by small businesses with less than 3,000
gross square feet of floor space and restaurants with less than 5,000
square feet of gross floor space. Staff believes that it will be more effective
to require optional method developments to provide 45 percent of the
street level retail space and that an additional bonus mechanism is not
needed here.

5. INCREASE MAXIMUM BUILDING COVERAGE FROM 75% TO 85%
Proposed ZTA:

For standard method projects, increase the maximum building coverage
from 75% (as required by the underlying CBD-2 or CBD-3 Zones) to 85%
if the project provides at least 30 percent of the street level retail floor
space for use by businesses with less than 3,000 gross sf of floor space
and restaurants with less than 5,000 gross sf of floor space (59-C-18.102

(b)(2).
Staff Recommendations:

Do not allow projects in the overlay zones to increase maximum building
coverage to 85% from the maximum 75% allowed in underlying CBD-2
and CBD-3 zones.

Analysis:

Staff is concerned that allowing additional building coverage will negatively
impact the provision of public use space at the ground level. Staff
recommends that for those mixed-use developments that include
Moderately-priced Dwelling Units (MPDUs), the developer utilize the
existing provisions for reducing public use space from 10% to five percent.

6. OFF-SITE PUBLIC USE SPACE

Proposed ZTA:



For optional method projects, the Planning Board may allow the required
public use space of less than 1,800 sf to be provided off-site within the
Wheaton CBD as either public use space or streetscape on a one-for-one
square-foot basis. (59-C-18.102 (a)(1)(E).

Staff Recommendations:

Do not permit this change since the Zoning Ordinance already permits
public use space to be transferred to accommodate MPDUs on-site.

Analysis:

7.

As stated above, the Zoning Ordinance already provides a mechanism for
transferring public use space within the same CBD for projects providing
MPDUs on-site. Since staff's recommendation is to allow the optional
method of development only when mixed-use projects are requested, the
proposed text change would be unnecessary. The additional proposal to
allow public use space to be transferred to streetscape would be
confusing since the streetscape requirements are utilized in the public
right-of-way and are already a requirement for development.

Delete Project Plan Requirement

Proposed ZTA:

Project plan approval under the procedures of Division 59-D-2 should not
be required for optional method of development projects in the Overlay
Zone that are subject to the subdivision requirements of Chapter 50 of the
County Code. (59-C-18.103 (b)(1)

Staff Recommendations:

Require optional method of development projects that are subject to the
subdivision requirements to meet the project plan findings of Section 59-
D-2.42 at the time of preliminary plan approval.

Analysis:

The findings normally required for project plan approval can be made as
part of the approval of a subdivision plan. This is important to help
streamline the approval process for optional method projects without
sacrificing project quality. Staff recommends that the ZTA reference
conformance to the project plan findings of Section 59-D-2.42 at the time
of preliminary plan approval. This recommendation would ensure
consistent application of project plan requirements while also streamlining
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the process for those optional method developments that must also obtain
subdivision approval.

8. At least half of the Public Use Space to be Green Area
Proposed ZTA:

At least one-half of the public use space required under 59-C-6.233 must
be green area and include landscape features that will serve to enhance
the amenity of the development. (59-C-18.102 (a)(1)(D)

Staff Recommendations:
Do not support the proposal
Analysis:

The public use space requirements along with certain public facilities and
amenities are typically determined on a case-by-case basis at the time of
project plan/preliminary plan/site plan approvals. Staff recommends that
this process continue. If the question of providing more green space on-
site is an issue, then this can be addressed during the site plan review
process.

OTHER ISSUES
Use of the Term “Small Business”

The term “small business” is not a defined term in the Zoning Ordinance. In
addition, the Department of Economic Development provides various definitions
for the term based on different industries (wholesale, manufacturing, service,
etc.). Staff recommends that the term not be used. Instead, staff recommends
that only the size/space requirements for retail and restaurant uses remain
(example: “street level retail floor space for use by businesses with less than
3,000 gross square feet of floor space and restaurants with less than 5,000
square feet of gross floor space...”)

Streetscape Plan for Optional Method Developments

Staff recommends that optional method projects prohibit on-site surface parking
in the front of buildings and instead, locate buildings fronting and built up to the
sidewalk or a public use space in order to provide for streetscape and adequate
sidewalk space for pedestrians. The Planning Board would be authorized to
waive this provision. The proposed requirement would assist in providing
development consistent with the more urban landscape of the Wheaton CBD.
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RECOMMENDATION

Based on the analysis as discussed above, staff recommends that ZTA 06-11 be
approved with modifications as described in the staff report. The subject proposal
as amended provides for a reasonable level of standard method expansion for
existing businesses while continuing to require site plan review for projects above
a certain level. Although optional method is now being introduced to the zone, it
is done so with standards generally below those of the base optional method
requirements and only so to permit mixed-use projects that include street level
retail with 45% of such required for businesses with smaller space requirements.

The amendment now proposed is designed to address redevelopment potential
for the next three to five years and recognizes that longer term vision should be
addressed through the comprehensive amendment to the Sector Plan and
resulting sectional map amendment. The proposed text amendment encourages
the retention of small retail and restaurants and the provision of new housing
which are both in accord with the intent of the Sector Plan.

GR

Attachments

1. Proposed Text Amendment No. 06-11 (as introduced)

2. Map of Wheaton Retail Preservation Overlay

3. Letter in Support from Wheaton Redevelopment Advisory Committee
4, Table of Properties Located in Wheaton Retail Preservation Overlay
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ATTACHMENT 1

Zoning Text Amendment No: 06-11
Concerning: Amendment to the Wheaton
Retail Preservation Overlay Zone

Draft No. & Date: 2 —03/29/06
Introduced: April 4, 2006

Public Hearing: June 13, 2006; 1:30 p.m.
Adopted:

Effective:

Ordinance No:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Councilmembers Perez and Praisner

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:

— promoting higher density mixed-use development in close proximity to the Wheaton
Metro Station through limited application of the optional method of development;

— revitalizing and retaining the existing street level retail area in the Wheaton Central
Business District as a major marketplace;

— amending the standards and approval procedures for optional and standard method of
development projects under the Wheaton Overlay zone; and

— generally amending the Wheaton Retail Preservation Overlay zone.

By amending the following section of the Montgomery County Zoning
Ordinance, Chapter 59 of the Montgomery County Code:

DIVISION 59-C-18 “OVERLAY ZONES”

Section 59-C-18.10 “Retail Preservation Overlay Zone for the Wheaton Central
Business District”

Section 59-C-18.101 “Purpose”

Section 59-C-18.102 “Regulations”

Section 59-C-18.103 “Procedures for application and approval”

Section 59-C-18.104 “Site plan contents and exemptions”

Section 59-C-18.105 “Planning Board approval”



EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing laws
by the original text amendment.
[Single boldface brackets] indicate text that is deleted from
existing law by the original text amendment.
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted
from the text amendment by amendment.
* ¥ *indicates existing law unaffected by the text amendment.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for that
portion of the Maryland-Washington Regional District in Montgomery County, Maryland,

approves the following ordinance.
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Zoning Text Amendment 06-11

Sec. 1. DIVISION 59-C-18 is amended as follows:

DIVISION 59-C-18. OVERLAY ZONE

* % %

59-C-18.10. Retail preservation overlay zone for the Wheaton Central

Business District.

59-C-18.101. Purpose.

It is the purpose of this overlay zone to:

(a) Retain a [the existing scale of development and] mix of retail and service

uses within the Wheaton Central Business District.

(b) [Regulate development to preserve] Provide opportunities to retain a variety

(©)

of small businesses, retail uses and services in the Wheaton Central

Business District and to encourage new businesses to meet the needs of

workers, shoppers, visitors and residents.

Encourage building designs [to make new buildings] compatible with the

existing [buildings] character of street level uses found within and adjacent

to the overlay zone.

Provide flexible standards to implement public objectives such as retention

of the small business character that exists in downtown Wheaton.

Encourage higher-density, mixed-use, transit oriented development located

in close proximity to the Wheaton Transit Station, with an emphasis on

housing, office uses, commercial services, and arts and entertainment

establishments.
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Zoning Text Amendment 06-11

(f) Encourage both standard method of development and optional method of

development projects to include small, street level businesses to help retain

a small business identity.

59-C-18.102. Regulations.

(a) [Restriction on use of o] Optional method of development. [In the

Wheaton Retail Preservation Overlay Zone, the optional method of

development is prohibited.] The optional method of development

procedure may be used if authorized in the underlying zone. Use of the

optional method of development procedure is intended to promote higher

density mixed-use development in close proximity to the Wheaton Metro

Station and to revitalize and retain the existing retail area in Wheaton as a

major marketplace.

(1) Optional Method of Development Standards.

(A)

The maximum height for any CBD-2 or CBD-3 zoned optional

method of development project located south of Ennals

Avenue, south of Price Avenue and west of Fern Street is 125

feet. The maximum building height for any CBD-2 or CBD-3

zoned optional method of development project located north of

Ennals Avenue, north of Price Avenue and east of Fern Street is

100 feet.

Any optional method of development project must provide at

least 45 percent of the street level retail space for use by small

businesses with less than 3,000 gross square feet of floor space

and restaurants with less than 5,000 square feet of gross floor

space. The space must be restricted to such small business use
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Zoning Text Amendment 06-11

for a period of ten vears after the issuance of the initial use and

occupancy permit. The ten vear time period is binding upon

future owners and successors in title and must be stated as a

condition of any site plan approved by the Planning Board.

©) The maximum FAR allowed in the underlying zone may be

increased by an amount equal to 15 percent of the street level

space if a total of 60 percent of the street level space is devoted

to small business use as described in subsection (B) above.

(D) At least one-half of the public use space required under 59-C-

6.233 must be green area and include landscape features that

will serve to enhance the amenity of the development.

(E) The Planning Board may allow any public use space

requirement under Sec. 59-C-6.233 that i1s less than 1,800

square feet to be provided off-site within the Wheaton CBD as

either public use space or streetscape on a one-for-one square

foot basis.

(b) Standard Method of Development

(1) For any standard method of development project that provides at least

30 percent of the street level retail floor space for use by businesses

with less than 3.000 gross square feet of floor space and restaurants

with less than 5,000 square feet of eross floor space, 30 percent of the

street level floor space must not be included in the maximum FAR

calculation allowed under the base zone. Space provided for small

business use must be maintained for small business use for a period of

ten years after the issuance of the initial use and occupancy permit.
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Zoning Text Amendment 06-11

The ten vear time period is binding upon future owners and successors

in title and must be stated as a condition in any site plan approved by

the Planning Board.

The maximum building coverage under Section 59-C-6.232. may be

increased from 75 percent to 85 percent for any standard method of

development project that provides street level retail space for use by

businesses with less than 3.000 gross square feet of floor space and

restaurants with less than 5,000 square feet of gross floor space, in the

amounts required in subsection (1) above.

As part of the approval of a site plan for a standard method of

development project, the Planning Board may allow any public use

space requirement under Sec. 59-C-6.233 that 1s less than 1,800 square

feet to be provided off-site within the Wheaton Central Business

District as either public use space or streetscape on a one-for-one

square foot basis.

[(b)](c)L.and uses. All permitted [or] and special exception uses allowed under the

standard method of development and the optional method of development

[in] of the underlying CBD Zone, are allowed in the Wheaton CBD overlay

zone, except_that:

(1)

[In new buildings over one story in height built after July 16, 1990,

the street level leasable space must be used for:] In any building

constructed after July 16, 1990, the street level leasable space must be

used only for the following purposes:

(A) hotel
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97 (B) any of the commercial uses allowed under 59-C-6.22(d);
98 (IB] ©) the following service uses allowed under 59-C-6.22(e):
99 apphance repair shop[s];
100 banking and financial institution|s];
101 barber and beauty shop|s];
102 child day care facility;
103 clinic
104 dry cleaning and laundry pickup station|s];
105 duplicatiJon]ng service][s];
106 educational institution, private
107 health club
108 photographic studio[s];
109 self-service laundromat;
110 shoe repair shop(s];
111 tailoring or dressmaking shop|s]; or
112 (IC] D)[the following] all cultural, entertainment and recreational uses
113 [from subsection] allowed under 59-C-6.22(f) as well as art galleries
114 which are permitted as specialty shops under 59-C-6.22(d).[:]
115 [billiard parlors;
116 bowling alleys;
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commercial recreational or entertainment establishments;
indoor theater;
libraries and museums.]

(2) In_any new buildings constructed after July 16, 1990, all street level
[retail] uses must be directly accessible from a sidewalk, plaza, or other

public space.

[(3) Windows and apertures cover occupy at least 50 percent of the street-
level exterior wall area that fronts on sidewalks, plazas, or other public

open spaces.]
59-C-18.103. Procedure for application and approval.

(a) Standard Method of Development: If required, [A] a site plan for [any]

development in the Wheaton Retail Preservation Overlay Zone must be
approved under [the provisions of] Division 59-D-3. Development subject

to site plan approval [includes] is limited to the following:

[(2)] (1) construction of new buildings that include more than 20,000 square feet

of floor area or exceed 42 feet in height; and

[(b)] (2) additions and other exterior improvements to existing buildings that

cumulatively increase the total amount_of [development] floor area on a

site to more than 20.000 square feet or increase the building height to

more than 42 feet[;]. [and]

[(c) addition of off-street parking spaces or revisions to parking facilities
that require the approval of a new parking facilities plan under Section
59-E-4.1.]
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140 (b) Optional Method of Development:

141 (1) For projects that are subject to subdivision or resubdivision under
142 Chapter 50, a Division 59-D-2 Project Plan is not required, In order
143 to_approve the preliminary plan of subdivision, the Planning Board
144 must find that the proposed subdivision will include public facilities,
145 amenities and design features that will create an environment capable
146 of supporting the greater densities and intensities permitted by the
147 limited optional method of development allowed in this Overlay Zone.
148 (2) For projects that are not subject to subdivision or resubdivision, under
149 the provisions of Chapter 50, a project plan must be submitted and
150 approved in accordance with the procedures of Division 59-D-2.

151 For any optional method of development proposal in the Wheaton Retail

152  Preservation Overlay Zone, a Division 59-D-3 Site Plan must be submitted and

153  approved by the Planning Board. in accordance with the provisions of Division 59-
154 D-3.

155 59-C-18.104. Site plan contents and exemptions.

156 (a) Sections 59-D-3.22 and 59-D-3.23 do not apply in the Wheaton CBD

157 overlay zone for standard method of development projects that require site
158 plan approval.

159 (b) A site plan for a standard method of development project in the Wheaton
160 CBD overlay zone must include:

161 (1)  the location, height, ground coverage, and use of all structures;
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for each residential building, the number and type of dwelling units,
classified by the number of bedrooms, and the total floor area, if any,

to be used for commercial purposes;

the floor areas of all nonresidential buildings and the proposed use of

each;
the location of recreational and green areas and other open spaces;

calculations of building coverage, density, green area, number of

parking spaces, and areas of land use;

the location and dimensions of all roads, streets and driveways,
parking facilities, loading areas, points of access to surrounding streets,

and pedestrian walks;

a landscaping plan (or final forest conservation plan, if required under
Chapter 22A), showing all man-made features and the location, height

or caliper, and species of all plant materials;

an exterior lighting plan, including all parking areas, driveways and

pedestrian ways, alleys, building security lights, and the height,

number, and type of fixtures with a diagram showing their light

distribution characteristics; and

a development program with the sequence in which all structures, open
spaces, vehicular and pedestrian circulation systems, landscaping, and
recreational facilities are to be developed. The applicant must
designate the point in the development program sequence when the
applicant will ask the Planning Board to inspect[ion] for compliance

with the approved site plan.

10
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(10) a streetscape plan prepared in accordance with the Wheaton Central

Business District Streetscape Standards adopted by Executive

Regulation. The required streetscape must be provided before the

issuance of the final use and occupancy permit by the Department of

Permitting Services.

59-C-18.105. [Planning Board] [a]Approval Requirements for All

[(@)]

()

Projects In the Wheaton Retail Preservation Overlay Zone.,

[The Board must find that] [a]At least 50 percent of the street level
exterior wall area, fronting on sidewalks, plazas, or other public open

spaces, [has] must contain windows and apertures [before approving a

site plan for the Wheaton CBD overlay zone].

The procedures for Planning Board approval under Section 59-D-3.4

are modified for this overlay zone to require the following findings:

(1) the site plan does not conflict with the recommendations in the

Wheaton CBD Sector Plan;

(2) the site plan meets all of the requirements of this overlay zone as

well as the applicable requirements of the underlying zone; and

(3) each structure and use is compatible with other uses and other
site plans and with existing and proposed adjacent

development.]

11
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206 Sec. 3. Effective date. This ordinance becomes effective 20 days after the
207  date of Council adoption.

208

209  This is a correct copy of Council action.

210

211

212

213

214  Linda M. Lauer, Clerk of the Council

12
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‘h MAY 22 ‘Z;U}]ﬁ:z [

.. OFFICE OF THE CHAIRMAN
THE MARYLAND NATIONAL CAPITAL

P
WHEATON REDEVELOPMENT ADVISORY COMMITTEE " FUNNNG COMMISSION

May 19, 2006

The Honorable George Leventhal
President, Montgomery County Council
Stella B. Wemer Office Building

100 Maryland Avenue

Rockville, Maryland 20850

Re: Wheaton Retail Preservation Overlay Zone Amendment
Zoning Text Amendment 06-11

Dear Mr. Leventhal:

The Wheaton Redevelopment Advisory Committee (WRAC) consists of Wheaton area
residents and business owners/operators appointed by the County Executive to advise the County
Executive, the Director of the Wheaton Redevelopment Program, and the Director of the Mid-
County Services Center on all phases of the revitalization of downtown Wheaton. Since ifs
inception, WRAC has worked hand-in-hand with the Wheaton Redevelopment Program, Mid-
County Services Director, and other stakeholders to enhance the County’s revitalization effort in
downtown Wheaton. Over the course of the next few weeks, the County Council will consider
legislation which can potentially have a dramatic impact on that revitalization -- the proposed
amendment to the Wheaton Retail Preservation Overlay Zone. WRAC fully supports the
amendment and, on behalf of WRAC, I am pleased to transmit to the Council our comments

concerning this important legislation.

WRAC has looked extensively at the proposed overlay amendment over the past couple
of years. During its review, WRAC has always kept in mind the critical challenge of encouraging
redevelopment opportunities in Wheaton while simultancously preserving Wheaton’s special
character. Many residents and business owners call Wheaton home because of its unique
diversity, eclecticism, and small business character. WRAC understands that a balance must be
struck between injecting new life into Wheaton, which will allow Wheaton to realize its full
potential as a vibrant urban community, while still maintaining the essence of Wheaton in the
face of that change. WRAC firmly believes that the proposed overlay amendment strikes that
balance.

Although you are probably familiar to some degree with the history of the Wheaton

Retail Preservation Overlay Zone, it bears repeating to provide the appropriate historical context.
The Overlay Zone was enacted in 1990 as part of the last update to the Wheaton Central Business

Mid-County Regional Services Center

2424 Reedie Drive * Wheaton, Maryland 20902-4669
240/777-8100, TTY 240/777-8112, FAX 240/777-8111
www.montgomerycountymd.gov/midcounty ¢ midcty.citizen@montgomerycountymd.gov
At Wheaton Metro Station
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District and Vicinity Sector Plan. It was the first overlay zone enacted in the County and its
purpose was clear by its name, to preserve the existing retail marketplace in the downtown.

For the past sixteen years, the current overlay zone has, in one sense, accomplished what
it set out to do. Primarily by requiring the fairly cumbersome site plan review process for all new
projects regardless of size and by precluding the optional method of development, the overlay
zone has kept things in downtown Wheaton essentially the same. Many small businesses have
benefited from this protection and have remained in the downtown “marketplace” for decades.
But along with stability has come stagnation. There have only been four development projects in
the area covered by the sector plan during that sixteen-year period. The stringent limits of the
current overlay zone have precluded new development projects, particularly housing projects,
which would add additional customers and economic traffic to the downtown. Instead, such
developments have been constructed around the periphery of the downtown area, the opposite of
the normal goal to concentrate such projects in the central core. The zone has kept buildings the
same and out of date. It has stymied the existing businesses which otherwise wanted to expand or
improve. The overlay zone has, at least to some degree, unintentionally hurt the very businesses

it sought to protect.

Fortunately, the amendment to the overlay zone, with its balance of change and
preservation, can potentially allow Wheaton to have it all. New projects, new buildings, and
expansion opportunities will benefit existing businesses and inject new life into the downtown.
But new life will not necessarily mean sacrificing Wheaton’s identity. The dowatown can still
retain its character through the amendment’s small business retail space requirements. Those
requirements will help ensure that Wheaton keeps its small business character and welcomes
existing small businesses back into the downtown as revitalization continues. WRAC is sensitive
to the needs and concerns of existing small businesses and is committed to doing what it can to
help preserve businesses in the face of change. WRAC fully supports and encourages the Council
" to support additional County programs that are designed to ease the transition for existing
businesses as Wheaton undergoes revitalization. Many lessons have been learned from watching
the progress of redevelopment in other communities in Montgomery County and we believe they
can be applied effectively in Wheaton.

Throughout its refinement, this legislation has received input from a wide variety of
community members, business representatives, and government officials. Many interested parties
were able to participate and share their views at 2 Wheaton Town Hall meeting conducted this
past March. The meeting was very well attended and many important issues were raised. WRAC
wishes to emphasize a couple of additional points based on some of the questions and comments
from the meeting. First, this legislation does not attempt to somehow “super-size” Wheaton to a
scope and density that is beyond what exists in the other Central Business Districts in our County.
WRAC looked very carefully at the height, scale, and density impacts which may result from the
amendment. This amendment, while it does allow for somewhat increased development in terms
of density, scale, and height, allows no more than has been used in other CBDs and, indeed, is
still more restrictive in terms of height limits than in other districts. Moreover, the amendment
carefully provides for the new density to “step down” as it approaches the edges of the CBD so as
to provide a transition to the lower, less dense development outside the CBD. Finally, the overlay
amendment also will not necessarily mean that Wheaton’s downtown will be developed to the
maximum extent of the proposed zoning changes. Development will be determined on a parcel
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by parcel basis based on market conditions and the applicable development process which
applies. If substantial redevelopment does occur, however, WRAC is confident that Wheaton can

not only accommodate additional growth but will thrive with it.

Finally, we understand that the County Council is charged not only with looking at what

is best for Wheaton, but what is best for our entire County. Regardless of its need for
revitalization, Wheaton is a logical place for additional development in our County. Wheaton’s
existing infrastructure, its proximity to the District and to the Beltway, and its existing transit all
make it one of the smartest places for additional growth. If this amendment can achieve its
desired purpose of accommodating additional growth in a logical place while preserving
Wheaton’s existing character, then that is a win-win result for everyone in Wheaton and in the

entire County.

The Wheaton Sector Plan recognizes that master plans are intended to be updated and
revised about every ten years and that “the original circumstances at the time of plan adoption
will change over time.” It is time to recognize today’s circumstances and allow Wheaton the
opportunity to realize its full potential, a potential that we fully expect will be recognized in the
next revision of the Sector Plan in the next few years. Please support the proposed amendment.

At its meeting of May 17, 2006, the WRAC supported the submission of this letter by
unanimous vote. Thank you very much for your consideration of WRAC’s comments and

recommendation,

Sincerely yours,

-

Holly Olson
Chairperson

CC:  County Council Members
Planning Board
Natalie Cantor
Joseph Davis
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