APPENDIX D

NOTICE TO ADJOINING AND CONFRONTING
PROPERTY OWNERS AND PARTIES OF RECORD
OF SITE PLAN AMENDMENT APPLICATION

REQUEST FOR AMENDMENT TO APPROVED SITE PLAN NO. 8-04017
AMENDMENT NO. 8200471A

Date of Notification: March 28, 2006

Name of Plan
Plan Number &
Current Zoning MXPD

Cettee - Tower T6

- Gross Lot Area 1.96 acres
Geographical Location ‘ Rock Forest Drive, 800 feet east of intersection of Rock Forest Drive and
Rockledge Drive '

On March 24, 2006, the above-referenced Site Plan Amendment Application was filed with the Development
Review section of the Maryland-National Capital Park and Planning Commission (*M-NCPPC”) and is being
reviewed under the provisions of the Montgomery County Code. Attached is a copy of the cover letter describing
the requested amendment. In summary, the amendment application requests modifications to Site Plan No. 8-04017
to reflect the reduction in the number of units in the multi-family residential building from 351 apartments to 217
condominiums and associated minor modifications to the building footprint and roof elevation to accommodate
changes to unit design and layout. ' A copy of the proposed site plan and other application materials may be reviewed
at the Development Review Division, M-NCPPC, 8787 Georgia Avenue, Silver Spring, Maryland 20910-3760.

If you have any comments or questions, please contact M-NCPPC staff Robert Kronenberg at 301.495.2187 by
April 28, 2006 (within 30 days from the date of this Notice). You may also send written comments to the -
Development Review Division, Maryland-National Capital Park and Planning Commission, 8787 Georgia Avenue, -
Silver Spring, Maryland 20910 by this date.
Sincerely,
LINOWES AND BLOCHER LLP

/ﬂ- Ce~—.

Scott C. Wallace

cc: - Robert Kronenberg
Angela Brown

Enclosure

L&B 589417v1/01425.0106



APPENDIX E Resolution No.: .13-865

Yy 151997 .
MAv 1 - Introduced: April 29, 11997
. Adopted April 29, 1997

COUNTY COWC]L FOR MONTGOMERY COUNTY MARYLAND
SITTING AS A DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTR!CT
- INMONTGOMERY COUNTY"

s 21 Accounto 4-147746

~ omwen

Application No. G-713 _roqoests reclassiﬁoat’ion ﬁ“'om the R-H Zone to the L;XPD

_Zone of 53:4 acres known as Rock-Spting Centne, 'locatfed’"ax}‘the- no}ﬁxwgst quadrant of the mtersecnon
of O1d Georgetown Road and Rock Spring Drive, Bethesds, i the 4th Election District, |
oo | The Hearing Exarminer recommends that the revised development plan and the

- application be approved. This recommendation is based on conclusions that the development plan will
comply with the objectives, purposes, and roquiromeots'of the ‘MXPD‘ Zone and the provisions of §59—D-
1.61 of the Zoning Ordinancc' that the proposed developmexﬁ wxll be compatible with the surl"ounding
area, that the proposed deveIOpment wdl consﬁtute a p’roper use for the coordinated, comprehens:ve,

ad_)ustod, and systcmauc development of the reglonal dlstnct, and that the proposed development u'
consistent with the applicable master plaxL The Techmta] Staff- and Planmng Board provided similar.

recommendations. The sttnct Council agrees with the findings- and concluswm of the Heanng

ar -
]

Exammcr the chhmcal Staff and the Planning Board. -
The megularly—shaped parcel is located in the Nonh Bethesda-Garrett Park Pla.mung
Area at the southwest corner of the intersection of Old Georgetown Road and the I-270 Spur. The site is

almost completely surrounded by roads ;including the 1-270 Spur-on the north, Old Georgetown Road on



the east, Rock Spring Drive on the south, and Rockledge Drive on the west. “The sité‘forms ‘the last

- remaining ‘pon.ion of the original 270-acre Davis family farm and is lafgcly'unim;iroved"except for the
Davis Estate House, a barn and shed which are all located in the southcast corrier of the property.
The site contains natural features that will restrict’ ﬁxmre development. The
topography reflects slopes generally ranging between 2 to 10%, although there are some areas having
" slopes of 15% or greater Open ficlds are located-in the northeastern-and southvrestérn portions of the
 site. An intermittent stream runs through the ceatral portion of the site which is joined by a northem fork
fedbya spring.. Thestreamvallcymcluda wctlands and somelargetres, manyofwhnchhavedumcm
‘of 30" or more. There are scvcral other mature tree groves to the south ‘and west of'the stréam valley
* About27.7 acres contain trees and m'cludg young seedlings, samplings, and mamreo&h. |
The zoning hisiory reveals that the site was initially classified under the R-90 Zone by
the _1'954 comprelicnsive zoning. This zoning was reconfirmed by comprehensive zoning in 1958.
However, in 1966, the-prol;ény was reclassified to the R-H Zone hnder Local Map Amendmmt No. E-
646, aﬁd the property has remained in that classification ever since. The last comprehenm zoriing -
 reconfirmned the R-H Zone in 1993, | | |
The surroundmg area is bounded by the Capital Beltway on the south, the 1-270 Spur
on the west, Tuckerman Lane on the north, and the I-270 Spur on the cast. This area contains mature
development, signiﬁcant population, and 2 variety of land uses. The Rock Spring Office Park, Wch u
' located immediately west of the site, constitutes a major land use. and contams 19 buildmgs used as
corporate offices for a number of naucnal and regional employers These oﬁm were developed under
\the C-P and I-3 Zones. The State Highway Administration plans major road projects at or near Rock '
Spring Park. A direct intcrchange corinection between Rock Spring Park and 1-270 will be provided in

the near future. ~Other planned or completed nearby road projects include 1-270 interchange



. . T

| xmprovements at Oid Georgexown Road and at Dcmocracy Boulcvard Installation of HOV lanés along
the I-270 corridor, and an HOV access to Rock Sprmg Park at I-'cmwood Road |

T : - Other commercial uses in the area include the Georgetown Park. Shomechmu,
. located.immediately south of Rock Spring Drive, and the W@ldwqéd _Shopph;gEC@m, located dn‘ectly
southeast ofth,e site on the east side of Old Georgetown Road These uses were devglopedundcrthe C-
| Zone. Sigaiicant sedium density residentil development i also ocated iz close proximiy to th ste
 The residential communities of Luxmanor and Timberlswn are located on the north side of the 1-270. Spur
along both.sides of Old Georgetown Road. The communities ofFemwood,Lhr)unom, Ashburton and
 Stratton Woods,are Iocated on the south side of Democracy. Boulevard and west of. Old Georgetown
Road. The communities of Wildwood Manor, Lone Oak and Alta Vista Gardens are located on the east
side of Old Georgetown Road and south. of the 1-270 Spur. These residential areas were developed
under the k,ioo,.mgo,.. R-60, R-3Q, and PD-9 Zones and include a variety .of housing _;typa such as
' single-family detached homes, townhouses, apartments and condominiums. . There are sevenal
institutional uses located in the area. The Walter Johnson Ifgh School is located immediately south of
the éubject ]:;ropetty. The Davis Library is located on the south side of Democracy Boulevard. The
TildenlWoodward Middle School is located a]ong the cast side of Old Gcorgetown Road a short distance
- north of Tuckennan Lane. Several religious institutions are located along both .sides of Old Georgetown
Road.

The proposed development represents a large scale projegt that would mclude retail
| and office uses, entertainment and institutional uses, residential areas, public amenities, and an open space
network. The applicants propose a range of densities wuh maximum levels of -1,250 r_wdem;al units,
including 226 MPDUs; 1,050,000 square feet of combined retail and pﬁicc space, 185,000 square fé& of
institutional uses, 30,000 square feet for a comzriunity center, and 9.0,00'0' square feet for a theater or

cinema. The proposal includes 7,485 total residential and commerciéi parking spaces in parking garages



located near perimeters of the site. Thg' applicants propose dedi;a_tjon{ of land for the North Bethesda
_. Community Center, a transitway, direct access ramps from 1-270, and public strests. Thepropo;al also
includes as ,pri\.ra;c 6pcn space the existing Davis Estate House grounds and a large wooded central park
The proposed d_evelopmcnt‘ will also have a significant ‘impact onlocal roads which
- currently operate at unacccﬁtablc levels of service. Up to 7,000 people will bedrawnto the site as
| employees and residents and more people will-be attracted as customers and clmnsof the busxnessu '
located thcre The proposed development is predicted to yield almost twice the number ;af vehxmlar ﬁips
that would Iikely be generated under thc current zoning. The development will also uusesxgmﬁcant
. congestion at ‘intersccﬁons alqng‘ Old Georgetown Road unless adequat,enand timely m:t:gmon :s
prov:ded In view of these circumstances, the applicants submitted a revised phasmg plan, dated April
14, 1997, w}nch keys four separate phases to financxal commitments for traffic- mmganon, participation in
the North Bethesda Transportation Management District, comprehensive rmew of separate phases.by
. the Planmng Board under specified performance standards, subdivision and site review, u'nprovcmmts to
the 1-270 iﬁtersta,té, ’ax‘_xd provision fqr a development pian amendment in the event that performance
standards cannot be met. The phasing plan ensures that adequate and timely rlnvitigat-ionuwill be provided'
to support the proposed development.
The Dlstnct Council determines that the application satxsﬁcs the rcqmremcnts of the
MXPD Zone. The revised development plan complies with the objectives ahd purposes of the MXPD
Zone. The proposed development will r;vitalizz_one_of the premier office parks in Maryland and will
attract business and retail trade to this area of the County with subs_t#ntial rcsidualibeneﬂ.ts including

recreational and cultural amenities for residents and workers, enhanced employment opportunities, and

m—

increased tax revenues.



o Pges. @ — €@  ResolutionNe:13-865

There is a high degree of correlation between the elements of the development plan )
-and the master plan. The 1992 Amendment to the North Eerbesdd-Ganm Park Master Plan provided
for 25 site-specific development gui'delinés‘ whiéh were the resu.'ilt. of collaborative efforts by public
officials, community rcprcscmativ_es; and the Applicants, .The 25 points cover phasing, affordable
Housihg, offices and rct;il use, circulation and parking, building .locations,..heig]n. and land uses. During
the hearing process the Applicants agreed to -incorporate all 25 poir';ts‘- into the development plan as
* binding elements and they are now part of the plan.

» 'Ihe‘dcvclo.pmcm plan satisfies the 20-acre minimum area mdlocanonal reqmremem
of thie MXPD Zone. The proposal meets the permitted pgc limitations required Gindér §59-C-7.52. The
residcn'tizﬂ latidbay consists of 21.326 acres or 39.8% of the site which is within the 40% Limitation of the
‘zoné. ‘The ‘retail, office, entertainment and institutional uses. are gi'ouped under & commercial iandbay
area of 34.14 acres. The retail com];one_nt will consist of a mxinmm of 220,000 square feet which
wrcprIcScnts-”l9% of the total commercial floor area and is within the 20% limitation of the zone. -

The proposed residential density is within the limitations specified in §59-C-7.53. The
plan shows that residential density will be within the 44 dwelling units per a.acré' limitation for residential
areas exclusive of moderately priced dwelling u'nits.‘ Some 89 fesid'enti;ﬂ units will be located within the
commercial area which is within the 75 dwelling uniis per acre limitation fqr commiercial areas. The |
cbmrﬁerciél'density' is proposed at a ﬂoo.r area ratio of 0.75 which complies ﬁith the density limitation

_' specified in- §59-C-7.54. The proposal meets all the compatibil_ity r_equirement; df §59-C-7.55 in terms of
setbacks, building height and use. The revised phasing plan will ensure ac;equate traffic mitigation so
| developrﬁent will not be incompatible with the area road network. |

Green space, dedication and parking requiréments are all satisfied. The revised..
development plan propdses a total residential green space area of 50.16% and a commercial green area of

41.3%, both of which exceed the minimum green area requirements speci_ﬁéd by §59-C-7.56. The revised



de‘velopmcnt plan speciﬁcs dedication of 3.5 acres for the Rockledge Connector Interchange, 0.14 acres
_ for transit station thh air rights for the transitway, 0.3 acres for the commumty center, and 12.0 acres for
internal streets wuh ownership to bc detcrmmed at the site plan stage | |

The District Council finds that the development plan complies with the requirements of
§§59-D-1.61(a) through (¢). In this respect, me_chel5pment plan is i compliance with the use and
density recommendations of the master plan and in conformity with other Coun;y plans and policies.
 Similarly, the proposed dcvclopmcm will satisfy the zoning requirements, wpecxally wzt.h respect to
.compatibihty with area road capacity because of the safeguards contained in the revised phasing plan.
The pro;jbggd vehicular and pgdé'stﬁan circulation systems are safe, adequate and efficient. The site _
dcsjgii contains sufficient open space area to ensure the p&semﬁon -of many existing trees and the
protection of sensitive ﬁnvifomnenta.l features of the site. Perpetual maintcnance.of common areas will be’
provided under agreements to be entered into at the site plan ré\&ew stage 4which will ensure that th_e
~ Applicants or their succeﬁsors in interest will be required to provide for the pérpetua! maintenance of all

recreatlonal, common, or quasi-public areas.

The District Council also finds that the apphcatlon is proper for the comprehensive and
systematlc dcvclopmgnt of the county, is capable of accomplishing‘ the purposes of the zone, and is
compatible with the General Plan and applicable master plan. o

For these reésons and because to grant the instant apblication would md in the
accomplishment of a coordinated, comprehensive, adjusted, and syétematic development of the Maryland-
Wﬁshington Regional Disgﬁct, and to protect and promote the health, safety, mora.ls,_comfor; and welfare

of the inhabitants of the Regional District, the application will be granted in the manner set forth below.



ACTION !
The County Council for Montgomety County, Ma:yland szmng as a District Council
for that pomon of the Maryland-Washington Regional stmct located.in Montgomery. County, apgroves '

the f'ollowmg resolution.

The revised development plan, submitted as Ex. 695(a) and Ex. 780(a), is approved;

Zoning Application No. G-713, for the reclassification from the R-H Zone to the -
MXPD Zone of 53.4 acres known as Rock Spring Centre, located. at the northwest quadrant of the

. intersection-of Old Ci:ors:tp“@’-}%oadf.,an@; Rock Spring Drive, Bﬂhesda, in the 4th Election Distfict, is
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APPENDIX F

Resolution No:  13-1442 A
Introduced: September 29, 1998
Adopted: September 29, 1998

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
~ SITTING AS A DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIOMAL DISTRICT
WITHIN MONTGOMERY COUNTY, MARYLAND

By: District Council

Subject: Approval of"_[)evelopmem Plan Amendment (DPA) 99-1

Backyround

l. On July 17, 1998, Lerch, Early and Brewer, Chartered, Attorneys for Camalier Limited
Partnership, filed a DPA to clarify the phasing component of the development plan for 53.4 acres
known as Rock Spring Centre located at the northwest quadrant of Old Georgetown Road and

Rock Spring Drive, North Bethesda. in the 4th Election Dislrict

2. The site was initially approved for the MXPD Zone under Zoning Application G-7I3 for a mixed
use residential, office and retail project to be developed in four distinct phases. The DPA
proposes to clarify the phasing component so that the Applicant can apply for available threshold
capacity under the policy area transportation review without alteration to the performance

standards that will govern review of intersection capacity.

3. The Technical Staff of the Maryland-National Capital Park and Planning Commission, by
memorandum dated July 27, 1998, recommended approval of DPA 99-1 without modification.

: The full Planning Board conducted a public meeting on July 30, 1998, and unanimously
recommended approval of DPA 99-1 without modification.

4. On August 4, 1998; a letter was filed in opposition and requested a hearing under the provisions
of §59-D-1.74(b)(1) A hearing was convened on August 21, 1998, As a result of revisions to
the DPA, the opposition was withdrawn and the Hearing Examiner recommended approval of the

revised DPA.

5. On September 29,1998 the District Council reviewed DPA 99-1 and concluded that the DPA
meets the requirements of the Zoning Ordinance and its approval would be in the public interest.




Page 2.

Action

_ For these reasons and because to grant the DPA would aid in the accomplishment of a
coordinated, comprehensive, adjusted and systematic development of the Maryland- Washmbton Regional
District, the DPA will be approved in the manner set lorth below.

The County Council sitting as the District Council for that portion of the Maryland-Washington
Regional District in Montgomery County, Maryland approves the following resoluuon

DPA 99-1, which proposes to clarify the phasing component of the development plan for 53.4
acres known as Rock Spring Centre located at the northwest quadranl of Old Georgetown Road
and Rock Spring Drive, North Bethesda, in the 4th Election District. is a approved. subject to the

specifications and requirements ol the revised DPA; provided that within 10 days after receipt of
this resolution. the Applicant must submit the revised development plan for certification by the
Hearing Examiner in accordance with §59-D-1.64 with reference 10 Ex. 780(b) as modified by

DPA 99-1 and mclude the revised phasing plan as an altachmeng

This is a correct copy of Council action.

Secrétary of the Council
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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING LUVMIMISSIUN
"""‘—:'-—-—-—fl 8787 Georgia Avenue e Silver Spring, Maryland 20910-3760
" ' MONTGOMERY COUNTY PLANNING BOARD

‘ ' OPINION '

Preliminary Plan No.: 1-98092
Project: Rock Spring Center
Date of Hearing: May 27,1999

Action: APPROVAL SUBJECT TQ CONDITIONS. (Motion to approve was made by

Commissioner Holmes; duly seconded by Commissioner Bryant; with a vote of 5-0,
Commissioners Holmes, Bryant, Hussmann, Richardson and Perdue voting in favor.)

The date of this written opinion is October 25, 1999, Any party authorized by law to take
an administrative appeal must initiate such an appeal as provided in the Maryland Rules of
Procedure. If no administrative appeal is timely filed, then this Preliminary Plan shall remain valid

as set forth in Section 50-35(h).

INTRODUCTION

On May 8, 1998, Camalier Limited Partnership and Davis Brothers Montgomery Farm
Limited Partnership (“Applicant”) filed a preliminary plan application seeking approval of the first
portion of the Rock Spring Center project. The application was designated Preliminary Plan No.

1-98082. |

After due notice, the Montgomery County Planning Board (*Planning Board") held a public
hearing on the application on May 27, 1999, in accordance with the requirements of Maryland Code
Ann., Art. 28 (“Regional District Act”), the Montgomery County Code, Chapter 50 (“Code”), and the
Planning Board's Rules of Procedure. At.the public hearing, the' Planning Board heard testimony
from its expert technical staff (“Staff"), the Applicant, neighboring property owners and community
and civic organizations, and received evidence into the record on the application.

-~ . In presenting the application to the Planning Board, Staff prepared packets of information
which included, inter alia, a Staff report and analysis of the proposal dated May 21, 1999; plan
drawings; vicinity maps; Transportation Staff memo dated May 21, 1999; otherinformation supplied
by the Applicant including a traffic study dated April 16, 1999 correspondence from the community;
and the Planning Board's letter to the Highway Design Division of the Maryland Department of
Transportation State Highway Administration (“MDSHA"), dated March 24, 1999, regarding
Mandatory Referral No. 98809-SHA-1. Staff distributed the information packets to the Planning
Board and they are part of the record.on the application,

THE SUBJECT PROPERTY

The subject property is located in North Bethesda in the northwest quadrant of the
intersection of Old Georgetown Road (MD 187) and Rock Spring Drive, south of and adjoining the
east spur of Interstate 1-270. The site contains approximately 53.4 acres and is zoned MXPD

‘(Mixed Use Planned Development). The property is bordered on the north by I-270, on the east

by Old Georgetown Road, on the south by Rock Spring Drive, and on the west by Rockledge Drive.



Rock Spring Center |
Preliminary Plan No. 1-98092
. Page 2 _

The Rock Spring Office Park, which was developed under C-P and I-3 zoning, is located
immediately west of the site and contains corporate offices for several national and regional
employers. The properties located directly south and southeast are zoned C-1 and contain office
and other commercial uses. The Walter Johnson High School is also located immediately south
of the site. Several residential communities are also located in close proximity to the site to the
north across 1-270, to the east across Old Georgetown Road, and to the south. The nearby
residential communities are zoned R-200, R-90, R-60, R-30 and PD-9, and include single-family
detached houses, townhouses, apartments and condominiums. In addition, MDSHA plans major
" road projects in the site area, including a new interchange connecting Rock Spring Park and |-270.
via realigned Rockledge Drive (“the Rockledge Connector”), and 1-270 interchange improvements
at Old Georgetown Road and at Democracy Boulevard.

The property is iregularly-shaped and improved only by the Davis Estate House, a barn and
a shed, which are located in the southeastern corner of the site. An intermittent stream and stream
valley corridor runs diagonally southeast to northwest through the central portion of the site,
ultimately draining under I-270. The stream valley contains a substantial stand of mature trees and
undergrowth. The property is served by public water and sewer.. '

The Applicant proposes the ultimate buildout of the subject site with 1,355,000 square feet
of office, entertainment/retail, institutional and community center uses and 1,250 multi-family
dwelling units. However, because of traffic capacity limitations under the current staging ceiling
for the North Bethesda Policy Area, the subject application requests approval of the residential
component of the project and only approximately 70% of the non-residential component (637,200
square feet of office space, 310,000 square feet of entertainment/retail and a 30,000 square foot
community center). The remaining non-residential development will be reviewed when additional
capacity for the policy area becomes avaitable. :

The center of the site will be restored as a park/open space and will serve as the unifying
element of the project. The residential component will occupy the northern portion of the site, with
4-story midrise buildings located along I-270 and two high-rise buildings positioned closer to the
 center of the property. The commercial development will be located in the southem portion of the
site and will include a variety of uses integrated into a pedestrian-scaled “main street”. The western
end of the “main street” will include an anchor retail use and cinema. A town square, market hall,
restaurants, retail uses and outdoor activities will be located in the center. The eastern end of the
“main street"will include a fountain plaza, the restored Davis Estate House, retail and office uses.
A portion of the site will also be provided for the North Bethesda Community Center. The buildings
will be oriented to provide views into the park and views from the park back into the public areas.
The open space system will include the-forested stream valley, passive recreation areas in the
park, developed urban open spaces and informal mowed ornamental gardens surrounding the
Davis Estate House. Access will be provided from Rock Spring Drive, Rockledge Drive and Oid
Georgetown Road. The entrance to a parking structure, mostly below grade, will be located at a
controlled intersection off Rock Spring Drive. A pedestrian gateway will lead from the parking area
into the central town square. Some additional parking will be located along the mainzstreet.
Stormwater management will consist of on-site water quantity and quality control via infiltration (or
sand filters) for the first flush and a flow splitter which will bypass the larger storm flow via an
enclosed pipe system to a downstream in-stream hybrid wet/dry stormwater management facility.



" Rock 'Spring Center
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Page 3

The proposed in-stream quantity control facility will serve the subject property and the new |-
270/Rockledge Connector interchange. o

: In addition to the construction of internal roads, pedestrian and bicycle pathways and
parking facilities, the Applicant will dedicate right-of-way and participate in funding MDSHA's 1-270
and Old Georgetown Road interchange improvements, construct a segment of the Rockledge
Connector, make improvements along Old Georgetown Road, provide an easement for the future
dedication of right-of-way for the North Bethesda Transitway and provide landscaping and street
trees along the frontage of the subject property. The Applicant will also join and participate in the
North Bethesda Transportation Management Organization to assist the North Bethesda
Transportation Management District in achieving and maintaining its 39% non-driver traffic

mitigation goal. |

PROJECT BACKGROUND

The subject property is located within the area covered by the 1992 Approved and Adopted
North Bethesda-Garrett Park Master Plan (*“Master Plan”). The Master Plan recommends that the
subject property be developed as a new town center for North Bethesda under MXPD zoning, with
a mixture of land uses including affordable housing, offices, retail uses and parking. The Master
Plan also recommends a direct connection between Rock Spring Park and the 1-270 East Spur and-
provides designations for the adjacent and nearby roadways. In addition, the Master Plan provides
guidelines for the North Bethesda Transitway, including an easement along Rock Spring Drive for
the future dedication of all necessary right-of-way for the transitway, station, bikeway and bus puli-
off as well as for streetscaping between the transitway and the realigned roadway. The Master
Plan also requires that the North Bethesda Policy Area be moved to Stage Il before additional
staging ceiling may be ailocated to North Bethesda. ‘

In accordance with the Master Plan recommendations, the District Council rezoned the site
to the MXPD Zone in April 1997 (Zoning Case No. G-713). The rezoning approval was conditioned
upon several roadway improvements in the site area, including the programmed construction of the
I-270 interchange at the Rockledge Connector, the construction of ramps between the 1-270 split
and the new interchange, and improvements to the 1-270/0ld Georgetown Road interchange and
1-270 West Spur at Democracy Blvd. interchange. The conditions also provided -maximum
calculated critical lane volumes for several nearby intersections. The Planning Board subsequently
held a public hearing, on July 30, 1998, to clarify the phasing element of the development plan
(Development Plan Amendment No. 99-1). In addition, in March 1999, the Planning Board moved
the North Bethesda Policy Area to Stage Il, basing its decision on the progress that had been made
in implementing the transportation infrastructure and transportation demand management

programs in North Bethesda.

The Planning Board also recently considered several of the proposed roadway
improvements for the site and surrounding area under Mandatory Referral No. 98809-SHA-1. On
March 18, 1999, MDSHA staff presented the 1-270/Rockledge Drive/Old Georgetown Road
interchange and the Old Georgetown Road/Tuckerman Lane intersection improvements to the
Planning Board. In considering these projects, the Planning Board noted the importance of the
improvements for better circulation and improved entry to the Rock Spring Park area. The
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Planning Board forwarded its comments regarding the importa-nce of the project and the need for
improved landscaping and additional right-of-way to MDSHA's Highway Design Division on March

24, 1999.

THE SUBDIVISION CRITERIA

An application for subdivision requires the Planning Board to undertake its legislatively
delegated authority under the Regional District Act and the Montgomery County Code (“Code”).
The Planning Board administers Chapters 50 (“Subdivision Regulations”) and 59 of the Code
(“Zoning Ordinance”). In order to gain approval, the application must meet all of the requirements
of the Subdivision Regulations as well as those in the Zoning Ordinance applicable to the subject

preliminary plan.

Section 50-35 of the Subdivision Regulations provides the approval procedure for
preliminary plans of subdivision. After a hearing on the Preliminary Plan, the Planning Board must
act to approve or disapprove the plan, or to approve the plan subject to conditions and/or
modifications necessary to bring the plan into accordance with the Code and all other applicable

regulations.

Among other requirements, Section 50-35 provides that the plan must include provisions
for erosion and sediment control and that it must substantially conform to the applicable master
plan. In addition, Section 50-35(k) of the Code (the "Adequate Public Facilities Ordinance” or
“APFO") directs the Planning Board to approve preliminary plans of subdivision only after finding -
“that public facilities will be adequate to support and service the area of the proposed subdivision
... [including] roads and public transportation facilities . . . in accordance with the guidelines and
limitations established by the County Council in its Annual Growth Policy.”

DISCUSSION OF ISSUES

In its report and through testimony at the public hearing, Staff described the subject
property, the proposal, the surrounding neighborhood, existing traffic conditions and planned road
improvements. Staff noted that the Applicant has requested a slight modification of the square
footage allocation to slightly decrease the office space (from 650,000 square feet to 637,200
square feet) and increase the retail space (from 310,000 square feet to 340,000 square feet) in
order to include the proposed community center in the subject application. Staff testified that the
subject application is in conformance with the development standards for the MXPD Zone; the -
District Council's adopted resolution approving Zoning Application No. G-713; and the amended
phasing element of the Development Plan. In addition, the Staff found that the subject application
is consistent with the recommendations of the Master Plan and that it complies with the provisions
of the Subdivision Regulations. Staff recommended approval of the plan, subject to conditions.

Transportation

) The main issue raised at the public hearing concerned the adequacy of roads and public
transportation facilities in the site area. Staff testified that the subject application satisfies the policy
area and local area components of Subdivision Regulations APFO review. '
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Regarding the Policy Area Review, or threshold capacity, Staff testified that development
of the site is limited to 1,250 housing units and approval of 637,200/office and 340,000/retail
comprising of a total of 977,200 square feet of non-residential uses. Available staging ceiling
consists of a total of 3,667 jobs (417 jobs remaining in the current staging ceiling, 3,000 jobs for
the Rockledge Connector access to I-270 East Spur, and 250 jobs for the improvements to Old
Georgetown Road.) Staff explained that, until recently, there was no staging ceiling available in
the North Bethesda Policy Area. However, in their work sessions. on the FY99 Annual Growth
Palicy ("AGP"), the County Council recognized the possibility that the 1-270 East Spur Interchange
and improvements to Old Georgetown Road might become available to be counted for AGP

| capacity during FY98.

Accordingly, the County Council directed the Planning Board to add 3,250 jobs and 1,200
housing units when the following three conditions were met: (1) the transportation improvements
are fully funded within the next four years; (2) an agreement is signed between the Applicant and
MDSHA delineating the responsibilities for each. in the interchange project and related
improvements; and (3) Staff has confirmed that the capacity associated with the interchange and
improvements to Old Georgetown Road has not changed. Staff advised the Planning Board that
a completed agreement between the Applicant and MDSHA is anticipated and the other two
conditions have been met. Staff also noted that the policy area was moved to Stage Il in March,
1999, which satisfied the Master Plan requirement that the policy area be moved to Stage Il before
new capacity can be allocated to North Bethesda. - ‘

To satisfy Local Area Trarisportation Review (“LATR"), Staff recommended several
conditions, including: (1) the realignment of Rockledge Drive associated with the construction of
the Rockledge Connector; (2) a signed agreement with MDSHA obligating the Applicant to
participate in funding the 1-270 interchange improvements and to construct a segment of the
Rockledge Connector; and (3) full bonding of the design and construction of improvements
contiguous to the site along Old Georgetown Road and at the interchange of the 1-270 West Spur
and Democracy Boulevard. Staff also noted that the Applicant's traffic study and the subject
application include several proposed improvements to add capacity to nearby intersections.

Staff further stated that the subject application satisfies the conditions imposed in Zoning
Case No. G-713 regarding APF review. Staff explained that construction of 1) the future |-
270/Rockledge Connector interchange, 2) the improvements to the 1-270/0Id Georgetown Road
interchange, and 3) improvements to the intersection of Old Georgetown Road and Fuckerman

Lane, are all programmed for construction within two years.

In response to a question from Chairman Hussmann about the Planning Board's

recommendations on the mandatory referral, Staff stated that MDSHA has not yet finalized the

interchange design. However, MDSHA has indicated that it is trying to accommodate the Planning
Board's recommended improvements. Staff further noted that obtaining the land for the
recommended pedestrian access and landscaping improvements should notbe a problem because
the proposed conditicns for the subject application require the Applicant to provide the land.

The Applicant testified that the State, the County and the Applicant have worked together
to ensure the provision of the direct access connection into Rock Spring Park from the interstate

-system, known as the "Rockledge Connector”. The Rockledge Connector is a critical part of the
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application, which will vastly change the dynamics of the existing traffic conditions alc'aag Old
Georgetown Road and Rock Spring Drive and improve the transportation system in the site area.

Neighboring property owners and citizen associations submitted correspondence and a
petition into the record detailing their concemns. Several neighbors and representatives of
community organizations also testified at the public hearing. They contended that the subject
application does not comply with the conditions of the District Council's rezoning decision and its
approval would undermine the intent and purpose of the APFO. They stated that allowing the
MDSHA 1-270 improvements to be counted for LATR review at this time would be premature and
would result in excessive traffic congestion. The neighbors noted that the Applicant and MDSHA

“have not yet signed an agreement regarding funding of the roadway improvements, as required
" by the conditions in Zoning Case No. G-713. They also testified that the Applicant and Staff are
relying upon future MDSHA improvements, for which full funding has not been appropriated, to
meet current LATR requirements. They explained that the funds necessary for the completion of
the MDSHA projects are appropriated for only the current year and procedurally not appropriated -
for the out-years, but are described as “for Planning Purposes Only™.

 In addition, the neighbors' argued that 1) the current project budget, including the
programmed funds, does not include necessary sound barriers, safety barriers or visual screening;
2) that the final interchange design is not complete; 3) that there are unresolved issues regarding
whether and when MDSHA will require adjoining residential property to achieve the road
improvements and the costs of obtaining that property; and 4) that significant delays may result
from legal challenges and/or the need for approval of additional funding. : '

_ The neighbors also contended that the LATR Guidelines contain conflicting requirements.
They stated that the language of Section VIL.A of the LATR Guidelines, which allows the Applicant
to include programmed transportation improvements into its LATR analysis and relies on the use
of the Montgomery County Approved Road Program (ARP) to identify roads that are
“programmed,” requires that 100 percent of the construction funds be already appropriated for a
project to be included. However, the ARP criteria for inclusion of a road in LATR requires that
100% of construction funds be programmed inthe MDSHA Consolidated Transportation Program
within the five-year program period, rather than appropriated. In addition, the neighbors expressed
concerned about Staffs reliance on the County Executive to determine construction funding
requirements and the likely timing of construction. They contended that the Planning Board illegally
delegates a portion of its authority to administer the APFO by relying on the ARP criteria, which are
determined by the County Executive. ’ : '

in response to the neighbors' concerns, the Applicant testified that it has signed the
agreement with MDSHA regarding the implementation of the Rockledge Connector improvements.
in addition, the Applicant and Staff explained that the provisions of the LATR Guidelines are not -
conflicting, but that the terms used to define “vrogrammed” road improvements are different for
County and State projects. Thus, County road projects require that 100% of construction funds
must be “appropriated” or otherwise committed, but State projects require that 100% of
construction funds must be “programmed” in the MDSHA Consolidated Transportation Program
~ (CTP ) within the five-year program-period. The |-270/Rockledge Connector improvements are
State projects. Therefore, including the programmed [-270 improvements in LATR for the subject
application is timely and appropriate.  Staff also explained that, because of past difficulties in
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determining which road improvement pro;ects should be counted for development review, the
Planning Board, the County Executive and the County Council agreed several years ago that the
ARP would be the defining document for determining which road projects can be counted for APF
and LATR purposes. They agreed that the County Executive is in the best position to determine
what funding will be committed in the County budget, which projects will move ahead when, and
to coordinate projects with the State. Finally, in response to a question from Chairman Hussmann,
Staff stated that funding in the out-years, beyond the current and budget years, is described as
“For Planning Purposes Only” for all projects in the CTP.

Noise

In its report, Environmental Staff stated that the subject property will be heavily impacted
by noise from the surroundmg roads. Staff also found that setbacks and physical barriers would
be of limited value in noise attenuation. Therefore, Staff supported the Applicant's use of
intervening noise-compatible uses (e.g., parking structures), building orientation, acoustical desngn
and building layout to mitigate noise on the site.

Through testimony at the public hearing, the owners of property adjoining the interchange
~to the north expressed concerns about the noise that will be generated by the new interchange

improvements. They testified that their concerns are relevant to the subject application because .-

funding for necessary sound barriers, which could cost up to three million dollars, is not included
in the MDSHA project budget. They also contended that the environmental impact study and
MDSHA'’s noise analysis for the road improvements are flawed and that MDSHA's plan revisions
will result in even more noise than originally projected. In addition, the neighbors advised the
Planning Board that WSSC plans to clearcut its 50-foot easement for a water main project along
I-270, which will eliminate the existing noise barrier between the houses and I-270 and increase

the need for new barriers. Finally, the neighbors expressed concern that the environmental

impacts of MDSHA's revised design for the 1-270/Rockledge Connector interchange and ramps,
in particular the replacement of a retamlng wall with a dirt slope, and WSSC's clearcuttlng have not

been studied.

EINDINGS |

After review and consideration of the evidence of record, lncludmg testlmony given at the

‘public hearing, the Planning Board finds that Preliminary Plan No. 1-98092 is in accordance with
the Subdivision Regulations, the Zoning Ordinance and the Regional District Act. The Planning
Board further finds that the Preliminary Plan is consistent with the recommendations of the 1992
Approved and Adopted North Bethesda-Garrett Park Master Plan, the conditions imposed in Zoning

- Case No. G-713 and the amended phasing element of the Development Plan. The Pianning Board
also finds that the proposed conditions will ensure the appropriate use of the subject property, and
adequate access and road improvements, forest conservation measures and stormwater

management. The Planning Board accepts the Montgomery County Department of Permitting

Services’ (“MCDPS™) determination that the Stormwater Management Concept meets MCDPS’
standards and finds that the subject application meets all applicable stormwater management
requirements and will provide adequate control of stormwater runoff from the site. In addition, the
Planning Board finds that the Applicant's compliance with the conditions of approval of the
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preliminary forest conservation plan will meet the requirements . of Montgomery Cdunty Code
Chapter 22A. Therefore, the Planning Board adopts Staff's recommended conditions. ‘

Regarding the adequacy of public facilities, the Planning Board adopts Staff's findings and
recommendations and finds that the site is adequately, served by public facilities, including roads
and public transportation, pursuant to the Fiscal Year 1999 Annual Growth Policy. The Planning
Board further finds that Staff's use of the ARP to determine which road improvements are available
for LATR purposes is appropriate. The Planning Board also finds that the CTP contains the same
“For Planning Purposes Only” notation on funding for road improvements in the out-years for all
projects. Such a delineation of funds is reasonable and the funds may be treated as
“programmed”. : '

Finally, the Planning Board acknowledges the neighbors’ concern about the need for sound
barriers along the interchange improvements, but notes that the interchange design issues were
discussed at length at the public hearing on the mandatory referral and are not the subject of the
current public hearing. Nevertheless, the Planning Board has significant interests in the design of
the interchange and will reiterate its concerns to the MDSHA in a stronger, more pointed letter
regarding the design issues and the protection of the adjacent community. ‘ '

CONCLUSION

Based on the testimony, evidence and exhibits presented. as well as the contents of the - -

Preliminary Plan file, the Planning Board finds Preliminary Plan No. 1-98092, as modified by the
Applicant, to be in accordance with the Subdivision Regulations of the Montgomery County Code
and the provisions of the Maryland Code Ann., Art. 28. Therefore, the Planning Board approves
Preliminary Plan No. 1-98092, as modified by the Applicant, subject to the following conditions:

1) Prior to recording of plat(s), Applicant to submit an Adequate Public Facilities (APF)
. Agreement with the Planning Board limiting development to 637,200 square feet of Office,
340,000 square feet of Retail, including a 30,000 square foot Community Center, and 1,250
Multi-Farnily Dwelling units; and providing for the roadway improvements and conditions
outlined in the revised Transportation Planning Division memorandum dated May 27, 1999
and the Maryland Department of Transportation (MDSHA) memorandum dated May. 11,

1999. ' _ '

2) Prior to submissiori of site plan application, Applicant and MDSHA must ratify the
Memorandum of Understanding for the necessary participation in roadway improvements
and securing the necessary rights-of-way. -

3) . Compliance with the provisions and phasing elements contained in County Council
Resolution No. 13-865 for Zoning Application G-713. :

4) Cdfﬁp!iance with the conditions of approval of the preliminary forest conservation plan. The

Applicant must meet all conditions prior to recording of plat(s) or MCDPS issuance of
sediment and erosion control permit, as appropriate. '



Rock S

pring Center

Preliminary Plan-No. 1 98092

Page 9
5)

6)

7
8)
9)

10)

11)

12)

Final dedication line of Rockledge Drive and Rockledge Connector to be established by
record plat

‘Terms and conditions of access to be finalized and approved by MCDPW&T prior to

recording of plats per memorandum dated 5-24-99.

Record plat to reflect area of transut alignment and proposed stati?m location.
Conditions of MCDPS stormwater management apprbval, dated 5-20-99.

No cleaﬁng grading or recording of plats prior to site plah approval.

Final bunldlng location, public use space and other amemtles to be reviewed and approved
at site plan. : _ : %

Other necessary easements.

Upon determination of the County to use a portion of this srte for a commumty center,
Applicant shall dedicate to the County, without cost to the County that portion of the site

desngnated for use as a community center.

g:\opini

ons\rockspr.pbo
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Motion of Commissioner Perdue,
seconded by Commissioner Bryant,
with a vote of 5-0. _
Chairman Berlage and Commissioners
Bryant, Perdue, Wellington and
Robinson voting in favor.

M-NCPPC

MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-98092A {Amendment 10 Previous Gohditions of Approval)
NAME OF PLAN: Rock Spring Center

On September 11, 2003, Applicant Penrose Development Company, LLC,
submitted an application for the approval of a preliminary pian of subdivision of property
in the MXPD zone. The application proposed to create 17 lots {previously approved),
1250 Multi-family Dwelling Units {previously approved): aggR@ic reguested
amendmenty, 537,900 square feet of general office (requested reduction in square
footage); 340.000 sguare feet of general retail {praviously approved); 30,000 square
foot community center  (previcusly approved) on 53.4 acres of land located at the
southwest guadrant of the intersection of 1-270 and Qld Georgetown Road (MD 187}
The application was designated Preliminary Plan 1-08082A. On September 23, 2004,
Preliminary Pian 1-08092A was brought before the Montgomery County Planning Board
for a public hearing. At the public hearing, the Monigomery County Planning Board
heard testimany and received evidence submitted in the record on the application. The
property is located in the North Bethesda-Garrett Park Master Plan arga,

The record for this application ("Record”) closed at the conclusion of the public
hearing, upon the taking of an action by the Planning Board. The Record includes: the
information on the Preliminary Plan Application Form; the Planning Board staff-
generated minutes of the Subdivigion Review Commitiee meeting(s) on the application;
all correspondence and any other written or graphic information concerning the
application recelved by the Planning Board or its staff following submission of the
application and prior to the Board's action following the public hearing, from the
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applicant, public agencies, and private individuals or entities; all correspondence and
any other written or graphic information issued by Planning Board staff concerning the
application, prior to the Board's action following ihe public hearing; all evidence,
including written and oral testimony and any graphic exhibits, presented to the Planning
Board at the pubiic hearing.

This plan was previously approved, and was resubmitted to the Board to amend
the previous approval as follows: (1) to add a 200-room hotel, and (2) reduce the
oreviously-approved 637,000 square feet of general office space to 538,000 square feet -
of general office space. The applicant submitted traffic studies that demonstrated with
this change there are adequate public facilities to support this change, as analyzed in
the Transportation Division staff report in the record. -

The Applicant appeared, represented by legal counsel, and testified in support of
staff's recommendations and accepted all of the conditions of approval as
recommended by staff. : _

There is no evidence or testimeny in the record that rebuts staff's ﬁndihgs or
recommendations, ' _

Staff recommended approval of the plan, subject to the following conditions: -

1y Amend condition No.1 of Planning Board opinion dated, October 25, 1999 for
Rock Spring Center to read as follows:

Permit the replacement of 87,300 square feet {from the previously approved total
of 637,200 square feet) of general office space with a 200-room hotel and the
following:
. s 537,900 square feet of general office . : _
o 340,000 square feet of general retall, including a 30,000 square foot
community center '
s 1250 multi-family dwelling units

The applicant shall comply with the conditions, as applicable, outlined in the
revised Transportation Planning Design memorandum dated, May 27, 1999 and
the Maryland Department of Transportation (MDSHA) memorandum dated, May
11,1998,

2) Prior to site plan approval; update the traffic mitigation agreement (TMA) with the
Planning Board and DPWT to reflect the reduced office space and new hotel.
The TMA paricipates in the North Bethesda Transportation Management
Organization (TMQ) to assist the North Bethesda Transportation Management
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District (TMD) in achieving and maintaining it's the 39% non-driver traffic
miligation goal. :

3) Undergo further APF review, including an updated traffic study, for the remaining
originally proposed and unapproved land uses for office, retail and institutional
uses. The originally proposed build-out was a total of 1,335,000 square feet of
non-residential uses. ' :

4) All remaining previous conditions of the October 25, 1898 Planning Board
opinion and letter of extension dated August 2, 2002 for Rock Spring Center
remain in full force and effect. '

The applicant appeared and testified in support of the staff recommendation. There is
no written evidence wor verbal testimony in the record contrary to staffs
recommendation, and thus all evidence in the record is uncontested. ‘

FINDINGS

Having given full consideration to the uncontested recommendations of its Staff; the '
recommendations of the applicable public agencies*; the applicant’s position; a_nd other
evidence contained in the Record, which is hereby incorporated in its entirety into this
Opinion, the Montgomery County Planning Board finds that:

aj

b)

The Preliminary Plan No. 1-98092A substantially conforms to the North
Bethesda Garrett Park Master Plan. :

Public facilities will be adequate to support and service the area of the
proposed subdivision. :

The size, width, shape, and orientation of the proposed lots are appropriate
for the location of the subdivision.

~The application satisfies all the app{icabie requirements of the Forest

Conservation Law, Montgomery County Code, Chapter 22A. This finding is
subject to the applicable condition{s} of approval.

The application meets all applicable stormwater management requireme_hts
and will provide adequate contral of stormwater runoff from the site. This

“finding is based on the determination by the Montgomery County Department

The application was referred to outside agencies for comment and review, including the
Washington Suburban  Sanitary  Commission, the Department of Publc Works and
Transporiation, the Department of Permilting Services and the various public utiliies. All of
these agencies recommended approval of the application. - '
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of Permltimg Services (¢ MCDF’S”) that the Stormwater Management Concept
Plan meets MCDPS' standards. ,

The Record of this application does not contain any contested issues; and,
therefore, the Planning Board finds that any future objection, which may be
raised concerning a substantlve lssue in this appli cation is waived.

The Board finds that any objection not raised prior to the closing of the
Record is waived. -

CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-08092A in accordance with the purposes and all
applicable regulations of Montgomery County Code Chapter 50, the Planning Board
approves Preliminary Plan No. 1-98092A subiject to the following conditions: '

5)

6)

7}

Amend condition No.1 of Planning Board opinion dated, October 25, 1989 for
Rock Spring Center to read as follows: _

Permit the replacement of 97,300 square feet {from the previously approved total
of 637,200 square feet) of general office space thh a 200-room hotel and the
following:
» 537,800 square feet of general office
e 340,000 sguare feet of general retail, including a 30,000 square foot
community center
o 1250 multi-family dwelling units

The sp-pﬁcant' shall comply with the conditions, as applicable, cutlined in the
revised Transportation Planning Design memorandum dated, May 27, 1989 and
the Maryland Depariment of Transportation (MDSHA) memorandum dated, May
11, 1994.

Prior to site plan approval; update the traffic mitigation agreement (TMA) with the
Planning Board and DPWT to reflect the reduced office space and new hotel.
The TMA participates in the North Bethesda Transporiation Management
Organization {TMO) to assist the North Bethesda Transportation Management
District (TMD) in achieving and maintaining it's the 38% non-driver traffic
mitigation goat.

Undergo further APF review, including an updated traffic study, for the remaining
ariginally proposed and unapproved land uses for office, retail and institutional
uses. The originally proposed build-out was a total of 1,335,000 square feet of
non-residential uses. -
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g8) All remaining previous conditions of the October 25, 1998 Planning Board
‘opinion-and-letter of extension dated August 2, 2002 for Rock-Spring Center
remain in full force and effect. ‘

The date ‘of this written -opinion is November 8, 2004 (which is the date that this
opinion is mailed to all parties of record). Any party authorized by law {0 take an
administrative appeal must initiate such an appeal within thirty days of the date of this
written opinion, as provided in the Maryland Rules of Procedure, '

CERTIFICATION OF BCARD VOTE ADOPTING OPINON

‘ At its regular meeting, held on Thursday, November 4, 2004 in Silver Spring,
Maryland, the Montgomery County Planning Board of The Maryland-National Capital
Park and Planning Commission, on the motion of Commissioner Bryant, seconded by
Commissioner Wellington, with Commissioners Perdue and Robinson voting in faver of
the motion, ADOPTED the above Opinion, which constitutes the final decision of the
Planning Board and memorializes the Board's findings of fact and conclusions of law in

Preliminary Plan No. 1-98092A.

Eliyn Dys{/Technical W/iter

kA SO PR S min e s Wing roek spring center 1-88542.dog

1 5 ] , .
ME (gl
Approved for legal sUfficiency
M-NCPPC Office of General Counssl




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	




