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1 This Resolut ionconstitutes the written opinion of the Board in this matter and satisfies

under the Montgomery County Code for a written optnton

RESOLUTIONl

WHEREAS, pursuant to Montgomery County Code Chapter 50: t l :

Montqomery County Plannrng BoarO l"Ftanning Board" or ' 'Board") is vested with

tfre aitnority to review preliminary plan applications; and

WHEREAS, on June 3' 2008, BMC Propertv Group ('Applicait")l f l99 
1i

application to revise the previous conditions of approval to a previously approved

preliminary plan located on 27'15 acres of land in the nodhwest quadrant of the

intersection of Cotumbra Fir," tus 29) and Spencervil le Road (MD 198)

ilp-,;;;;,; oi ,SuU,ect property"j, in the Fairland Master Plan area ("Master

Plan"); and

WHEREAS, Applicant's preliminary plan amendment application was

desiqnated Preliminary Plan No. 12004109A, Burtonsvil le shopping center

i"Prjt iminary Plan" or "Application"); and

WHEREAS, Staff issued a memorandum to the P|anning Board, dated

.tune ZS, ZOOA, seiting forth its analysis, and recommendation for approval' of the

nppfi""tion sublect tJcertain conditions (''Staff Report''); and

WHEREAS, following review and analysis of the Application by Planning

aoaro si"tf 1' Staff;') and th6 staffs of other governmental agencies'. on July .10'
ZOOA, 1'r" i lanning Board held a publiC hearing on the Application (the

"Hearing"); and

WHEREAS, at the Hearing, the Planning Board heard testimony ano

received evidence submitted for the record on the Application; and

WHEREAS, on July 10, 2008, the Planning Board approvg! tne

Application subject to certain condit ions, on motion of commissioner Robinson;

;;;;;& by commissioner cryor; with a vote of 5-0, commissioners Alfandre,

,?ay)Pgulrry
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Cryor, Hanson, Presley, and Robinson voting in favor'

NOW, THEREFORE, BE lT RFIqOLVED THAT' pursuant to the relevant

provisions of Montgomeri 
-Co'nty 

Code Chapte^r 50' the Planning Board

aooroved preliminary pf"nir-enOni"nt No. 1200;109A to revise Condition #6 of

il.itoii""t"o opinion dated March 21, 2006' as follows:

1) Previous condition #6, shall be amended as follows:

6) Construct an eighffoolwide shared-use path and an eight-foot-wide tree

;;i' ;;"tjs z-o[ laurtonsville B,oulevard) :i":q .:i?^::tn i.:"J:[l
frontaqe. "'

iptiill in; ;hared-use p"irt 
"h"tl 

be offset two feet from the propertv line'

2) A|| other previous conditions of approval as contained in the Planning Board

;;;;;t"d opinion oateJ trllarcrr 2:1', zoo1 remain in full force and effect'

BE |T FURTHER RESoLVED, that, having given fu|| consideration to the

recommenOations and findings of its Staff' which the Board hereby adopts ancl

incorporates by reference, inO 'pon consid.eralion of the entire record' the

M;;6;;t C6untv Planning Bo"tl FINDS, with the conditions of approval' that:

1. The Preliminary PIan substantially conforms to the master plan-

The revision does not substantially change the plan' . ,f'
determined by tne e|anning Board at the initia| hearing for thisproject' the

plan is in conformance wit[ tfre land use recommendations of the Fairland

Master Plan

2. Public facilities will be adequate to support and service the area of the

ProPosed subdivision'

By virtue of a thorough review and recommendations of approval

from all agencies in.fuOing t"he Monlgomery County Department , of Public

Works and fr"n"po't"ti6n, the Mlontgomery County Department .,of
permitting S"*i""rlif."-H,f"'wf".O StatJHighway Administration and the

Montgomery County 
'Oepattment 

ot Fire and Rescue Services' this plan

will b6 adequately served by public facilities'
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3. The size, width, shape, and orientation of the proposed lots are

appropriate for the tocation of the subdivision'

The configuration of the lots was not changed as part of this plan

revision. Lot sh ipe' size, width and orientation remain in compliance with

Chapter 50.

4. The Application saflsfles att the appticable requirements of the Forest

Conseiiation Law, Montgomery County Code' Chapter 224-

At the initial hearing, the plan was reviewed for compliance with

Chapter 22A of f the Montglmery County Code and found to comply with

"li 
ilquit"rn"nts of that dfrapter by the Planning Board' The revision

required no changes io the forest conservation plan'

5. The Application rneels alt appticable stormwater management' 
,iiri*iiits and will provide adequate control of stormwater runoff from

the site. This finding ls based on the determination by the Montgomery-Ciuiiv 
oepu,tment 6f Permitting seru-i9e-s-(."ltlcDfs) that the stormwater

Management Concept Plan meets MCDPS' standards'

The Montgomery County Department of Permitting Services

reviewed and approved a stormwater management concept for the entire

pioi""fut ihe initlal review. The concept was not changed as part of this

revision and remains valid

ftFrtF,I.IRTHER RESOLVED, that the date of this
?lIt (which is the date that this Resolution

parties of record); and

BE |T FURTHER RESoLVED, that any party authorized by |aw to take an.

administrative appea| must initiate such an appea| within thirty days ofthe date of

ifris iesotution, consistent with the procedural rules for the judicial review of

auministrative agency decisions in Circuit Court (Rule 7.203, Mary|and Rules).

Resolution is
is mailed to all

and correct coPY of a
Board of The Maryland-

CERTIFICATION

This is to certify that the foregoing is a true

resolut ion adopted by the Montgomery County Planning
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National Capital Park and Planning Commission on motion of Commissioner
Cryor, seconded by Commissioner Presley, with Commissioners Hanson,
Robinson, Alfandre, Cryor, and Presley voting in favor of the motion, at its regular
meeting held on Thursday, May 21, 2009, in Si lver Spring, Maryland.

Royce Hans{n, Chairman
Montgomery County Flanning Board


