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MONTGOMERY COUNTY PLANNIVG BOARD

FHE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 11-111

Preliminary Plan No. 120080150
Ridge View Estates

Date of Hearing: November 10, 2011

MONTGOMERY COUNTY PLANNING BOAR?Y
RESOLUTION

WHEREAS, pursuant to Montgomery County Code Chaptel 50, the Montgomery
County Planning Board (“Planning Board” or “Board”) is vested with the authority to
review preliminary plan applications; and

WHEREAS, on October 17, 2007, TES Consultants, L.L.C., ("Applicant), filed an
application for approval of a preliminary plan of subdivision of prop«:rty that would create
five (5) lots on 2.53 acres of land in the R-200/TDR zone, locatec on the west side of
Ridge Road, approximately 800 feet south of the intersection 'vith Wacomor Drive

(“Property” or “Subject Property”), in the Clarksburg Master Plan .wrea (“Master Plan”);
and

WHEREAS, Applicant’s preliminary plan application was designated Preliminary
Plan No. 120080150, Ridge View Estates (“Preliminary Plan” or “Ag plication”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff”) and the staff of other governmental agencies, Staff iss ued a memorandum
to the Planning Board, dated October 28, 2011, setting forin its analysis and
recommendation for approval of the Application subject to certan conditions (“Staff
Report”); and

WHEREAS, on November 10, 2011, the Planning Board helc a public hearing on
the Application (the “Hearing”); and

WHEREAS, at the Hearing, the Planning Board heard test mony and received
evidence submitted for the record on the Application; and

WHEREAS, on November 10, 2011, the Planning Bcard approved the
Application subject to certain conditions, on motion of Commissioner Anderson;

Approved as to
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seconded by Commissioner Dreyfuss; with a vote of 4-0, Cominissioners Anderson,
Carrier, Dreyfuss and Wells-Harley voting in favor, with Commissic rer Presley absent.

NOW, THEREFORE, BE IT RESOLVED, that pursuant to tie relevant provisions

of Montgomery County Code Chapter 50 the Planning Board apprves Preliminary Plan
No. 1200080150 to create five (5) lots on the Subject Property, stibject to the following
conditions as revised and shown herein:

1)
2)

7)

8)

Approval under this Preliminary Plan is limited to five Icts for five detached
dwelling units.

The Applicant must comply with the conditions of approvill for the Preliminary
Forest Conservation Plan. The Applicant must satisfy gll conditions prior to
recording of plat(s) or issuance of sediment and erosion cantrol permits by the
Montgomery County Department of Permitting Services (MCDPS), as applicable.
The conditions are as follows:

a. Approval of a final forest conservation plan that is consistent with the
preliminary forest conservation plan.

b. Approval of a Certificate of Compliance  Agreement for
reforestation/afforestation requirement by M-NCPPC Sta f.

c. Required site inspections by M-NCPPC Staff per Section 22A.00.01.10 of
the Forest Conservation Regulations

Prior to issuance of building permits, the Applicant must proide certification from
an acoustical engineer that the location of the noise mitijation techniques to
attenuate current noise levels to no more than 55 dBA Ldn for the outdoor back
yard area of homes and areas of common outdoor activity ar : adequate.

Prior to issuance of building permits, the Applicant must proyide certification from
an acoustical engineer that the building shells for the resitlential dwellings are
designed to attenuate interior levels to no more than 45 dBA Ldn.

At the time of record plat, the Applicant must dedicate all r»yad rights-of-way as
shown on the approved Preliminary Plan.

The Applicant must construct an eight foot wide shared us«: bikepath along the
Property frontage within the Ridge Road right-of-way &as shown on the
Preliminary Plan drawing. The shared use path must be completed
commensurate with the completion of the new drivewa access apron as
required by the Maryland State Highway Administration (MDS HA).

The record plat must reflect common ingress/egress and ut lity easements over
all shared driveways.

The Applicant must comply with the conditions of the |1ACDPS stormwater
management approval dated November 22, 2010. These conditions may be
amended by MCDPS, provided the amendments do not conflict with other
conditions of the Preliminary Plan approval.
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9) The Applicant must comply with the conditions of the MDSHA letter dated
November 30, 2007. These conditions may be amended by MDSHA provided
the amendments do not conflict with other conditions of the Preliminary Plan
approval.

10)The cerified Preliminary Plan must contain the follc wing note: “Unless
specifically noted on this plan drawing or in the Plannin¢ Board conditions of
approval, the building footprints, building heights, on-site pz r<ing, site circulation,
and sidewalks shown on the Preliminary Plan are illustrativ: The final locations
of buildings, structures and hardscape will be determined a the time of issuance
of building permit(s), but must be in substantial conformance with that shown on
the Preliminary Plan drawing.

11)The Adequate Public Facility (APF) review for the Preliminary Plan will remain
valid for eighty-five (85) months from the date of mailing cf the Planning Board
Resolution.

12)Other necessary easements, including the internal sewer 2asement, must be
shown on the record plat(s).

BE IT FURTHER RESOLVED, that having given full onsideration to the
recommendations and findings of its Staff as presented at the He: ring and as set forth
in the Staff Report, which the Board hereby adopts and incorf orates by reference
(except as modified herein), and upon consideration of the entire record, the
Montgomery County Planning Board FINDS, with the conditions of ipproval, that:

1. The Preliminary Plan substantially conforms to the Master P, an.

The 1994 Clarksburg Master Plan placed this Property i1 the Newcut Road
Neighborhood, which envisioned higher density development in the “middie” of
the 1,060 acre Neighborhood with lower densities, such as one family detached
units, towards the fringes to act as a transition to the rural iind agricultural uses
to the north and east. This Property is located along the rnge of the Newcut
Neighborhood and is recommended for the R-200 Zone, but it is also designated
as a Transferable Development Right (TDR) receiving area 'vith a maximum of 3
units per acre. The transportation discussion in the Master Plan recommends
that Ridge Road, from Skylark Road to Mid-County Highwiiy (M-83), be a four
lane, divided major highway within a 120 foot wide right-of-w:.1iv. The Master Plan
makes no other recommendations that are specific to this Prc perty.

The Property was not included in the much larger and djacent Clarksburg
Village Subdivision, which acquired many TDR’s to achieve 11e density and uses
envisioned by the Master Plan. The Subject Property ma, not be developed
under the TDR optional method because it physically canrct provide the 35%
open space required for development under the optional method. The
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Preliminary Plan provides the one family detached units that are envisioned by
the Master Plan to act as a transition to the rural communitic:s to the east.

The Preliminary Plan is also in compliance with the transg crtation discussion in
the Master Plan. The Preliminary Plan drawing shows the r2quired dedication for
Ridge Road, 60 feet from the existing centerline of the tighway, except for a
small section in front of the existing house that is shown as an easement for
future dedication. This section cannot be dedicated at this ime because it would
make the house non-conforming with the R-200 front sethack standards of 40
feet. When the right-of-way is needed, the easement are 1 will be conveyed to
the State. As a public taking, the house and remainder of t e lot will be afforded
certain exemptions under Chapter 50 and will remain as 1 grandfathered non-
conformance with zoning setbacks. An eight foot wide sha ed use path will also
be constructed along the Ridge Road frontage. This paty will connect to the
shared use path that is to be built by the developers «f Clarksburg Village
abutting the Property to the south.

For these reasons, the Planning Board finds that the P eliminary Plan is in
substantial conformance will the 1994 Clarksburg Master Ple .

2. Public facilities will be adequate to support and service the area of the proposed
subdivision.

A. Transportation Facilities

The proposed lots will not generate 30 or more vehcle trips during the
morning or evening peak-hours. Therefore, the Applicaion is not subject to
Local Area Transportation Review (LATR). The Fclicy Area Mobility
Requirement (PAMR) guidelines for the Clarksburg Z>olicy Area require
mitigation of 10% of new peak hour trips. This project, vith four new homes,
generates 4.4 new peak hour trips; ten percent of which s 0.44 trips which is
rounded down to zero. Thus, the Applicant will not be required to mitigate

any PAMR trips. Therefore, the Application satisfies LATR and PAMR
requirements.

The Application provides for adequate, safe and efficient access. Dedication
of the right-of-way will provide the necessary space for tt € eventual widening
of Ridge Road in accordance with the Master Plan re:commendations by
developers of adjacent subdivisions. In the interim, the ¢« ubdivision will have
adequate access using existing Ridge Road. A site distiince evaluation was
performed for the new driveway access point, and it was found to be a safe
location to build the new driveway. The design of the drivaway at the right-of-
way and internally to the site was reviewed by the Deg artment of Fire and
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Rescue Services. The driveway was found to be suffiient for maneuvering
the County’s largest emergency vehicles in a safe and e ficient manner.

Pedestrian access will be accommodated with the cor struction of the eight
foot wide, shared use path along the Property’s frortage. This path will
connect to the extensive pathway system built by the developers of
Clarksburg Village and give future residents access tc all of the amenities
within the Newcut Road Neighborhood. The Board fir ds that all proposed
vehicular and pedestrian access for the subdivisio1r will be safe and
adequate.

B. Other Facilities and Services

The Planning Board finds that all other public facilitizs and services are
available and will be adequate to serve the proposed ¢ welling units. Water
mains abut the site and sewer lines will be constructec by other developers
and will be available to serve the subdivision. The W'ashington Suburban
Sanitary Commission has determined that local transmrission and treatment
capacity is adequate to serve the proposed units. Al utilities, including
Verizon, Washington Gas, Potomac Edison, and cible providers have
indicated that local service is available and adequate fo- the proposed units.
Other public facilities and services, such as scho»s, police stations,
firehouses and health services are currently operating within the standards
set by the Subdivision Staging Policy currently in effeci. The Application is
not within a school moratorium area and it is not subject to a School Facilities
Payment.

3. The size, width, shape, and orientation of the proposed lol; are appropriate for
the location of the subdivision.

The Application has been reviewed for compliance with the Montgomery County
Code, Chapter 50, the Subdivision Regulations. The Aoaplication meets all
applicable sections. The proposed lots’ size, width, shagp2 and orientation is
appropriate for the location of the subdivision as discussec in the Staff Report
and conforms to the Master Plan. The lots are designed in st ch a way to meet all
other requirements of the Subdivision Regulations, includitig access, frontage,
dedication for public uses and adequacy of public facilities.

The lots were reviewed for compliance with the dimensional -equirements for the
R-200 zone as specified in the Zoning Ordinance. The Icts as proposed will
meet all the dimensional requirements for area, frontage, wi 1-h, and setbacks in
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that zone. The Application has been reviewed by otler applicable county
agencies, all of whom have recommended approval of the F raliminary Plan.

4. The Application satisfies all the applicable requiremants of the Forest
Conservation Law, Montgomery County Code, Chapter 22A

A. Forest Conservation

The Preliminary Forest Conservation Plan (PFCP) proposas to clear all 0.35
acres of existing forest on-site which generates a 0.73 ac re planting
requirement. The Applicant proposes to meet the plantir ¢ requirement
through an off-site forest conservation bank.

B. Forest Conservation Variance

Section 5-1607(c) of the Natural Resources Article, MD Ann. Code, identifies
certain individual trees as high priority for retention and orotection (Protected
Trees). Any impact to these Protected Trees, inclucing removal or any
disturbance within a Protected Tree’s critical root zon2 (CRZ), requires a
variance under Section 22A-12(b)(3) of the County Cce. Otherwise such
resources must be left in an undisturbed condition.

As more specifically identified in the Staff Report, thi¢ project will require
removal of two (2) Protected Trees, 30 inches and great:r DBH. Therefore, a
variance is required.

The Board made the following findings necessary to gran ~he Tree Variance:

i.  Granting the Tree Variance will not confer on the Applicant a special privilege
that would be denied to other applicants.

The Subject Property is zoned for residential. Five (¢) buildable lots are
approved under this Application. The project m:ets all applicable
requirements for zoning and forest conservation. Muli ple approvals from
various regulatory authorities were obtained to proceec with the proposed
subdivision. The request for removal of two specimen tre »s is not unusual for
a project of this size and does not confer a special privile Je on the Applicant.
Tree ST-1 will have significant impacts to nearly 25% «f its roots from the
required sewer extension, which cannot be relocated kecause of the lot
layout. Tree ST-6 is located in the public utility easemen (PUE) along Ridge
Road. Under the conditions of the utility easement, utility providers may clear
any encroachments in the easement area when utilities « re buried. The long
term survivability of this tree cannot be assured.
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ii.

fi.

iv.

The need for the Tree Variance is not based on condit cns or circumstances
which are the result of the actions by the Applicant.

The requested variance is not based on conditions or circumstances which
are the result of actions of the Applicant. The variance i:; based upon existing
site conditions and requirements associated with site de velopment.

The need for the Tree Variance is not based on a condi ion relating to land or
building use, either permitted or non-conforming, on a ne ighboring property.

The requested variance is a result of the proposed deve lopment and is not a
result of any activity associated with a neighboring prope rly.

Granting the Tree Variance will not violate State wate! quality standards or
cause measurable degradation in water quality.

The variance will not violate State water quality itandards or cause
measurable degradation in water quality. The specimen trees being removed
or disturbed are not within a stream buffer, wetland or environmentally
sensitive area specific to this Property. The Property is vithin the Clarksburg
Special Protection Area (SPA), which is defined by cerain portions of the
Little Seneca watershed. A Final SPA Water Quality Plai has been approved
by the Montgomery County Department of Permitting Services to assure
adequate protection of the water resources within the Little Seneca
watershed. With the approved Water Quality Plan, the ‘emoval of the trees
will not cause measurable degradation to water quality.

. Forest Conservation Variance mitigation

Given the density of development on the 2.53 acres, ther¢ are very limited
opportunities to mitigate the loss of the two specimen trees. Therefore,
consistent with the County Arborist and Staff recommend:tion, the Board
does not recommend variance mitigation.

The Board finds that with the conditions imposed by his Resolution, the
Preliminary Forest Conservation Plan complies with t12 requirements of
Chapter 22A, the Montgomery County Forest Conservatic1 Law.
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5. The Application adequately protects sensitive environment i’ features.

The Planning Board finds that the Preliminary Plan wil adequately protect
sensitive environmental features on the Property and within the watershed.

A. Natural Resources Inventory/Forest Stand Delineation

The Natural Resource Inventory/Forest Stand Deineation (NRI/FSD)
#420080220 for this Property was originally approved on A\ugust 28, 2007 and
was recertified on April 5, 2010. The NRI/FSD identifies the environmental
constraints and forest resources on the Subject Property. 1he Property contains
0.35 acres of forest. There are two trees 30 inches anc greater diameter at
breast height (DBH) and two trees between 24” and 30" ['BH on the Property.
The site’s topography is generally flat sloping gently froin east to west. The
Property is within the Little Seneca Creek watershed, a Use |V-P watershed, and
a Special Protection Area. The Countywide Stream Protecion Strategy (CSPS)
rates stream quality in this watershed as good.

B. Special Protection Area requirements

Under the SPA law, a SPA water quality plan must be review ed in conjunction
with a preliminary plan application. Pursuant to Chapter 19-€5, MCDPS and the
Planning Board have different responsibilities in the review o’ a water quality
plan. MCDPS has reviewed and conditionally approved the :ements of the
Water Quality Plan under its purview. The Planning Board i ust determine if
environmental buffer protection, forest conservation, planting. and impervious
area requirements have been satisfied.

Environmental Guidelines

The Property contains no streams, wetlands or environmental buffers that would

require protection under the Environmental Guidelines adoj tad by the Planning
Board.

Forest Conservation

As discussed above, the Board finds that the Application cc mplies with Chapter
22A, the Montgomery County Forest Conservation Law.

Impervious Surfaces

Within this section of the Clarksburg SPA there is no impen ious surface cap or
limit, however, a main goal of all SPA’s is to reduce the overall impervious
footprint of new development within SPA boundaries. Tte Preliminary Plan
proposes 0.54 acres (23,321 square feet) of impervious st rface area on 2.53
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acres of land which results in 20.11% imperviou:ness. The 20.11%
imperviousness level is lower than the average (:5% impervious) for
developments using the optional R-200/TDR-3 zone methc ¢ and consistent with
standard R-200 zoning (20%-22%). The Applicant propos2s a private driveway
rather than a public street to serve the five lots. A pubic street would have
required a full cul-de-sac bulb, resulting in considerably mo e pavement than that
proposed by the private driveway shown on the Preiminary Plan. The
Preliminary Plan also proposes to construct the minimum amount of pavement
required to satisfy fire and rescue requirements for turnar>unds and pavement
width.

The Planning Board finds that the SPA Preliminary/Fina Water Quality Plan
complies with all requirements over which the Planning Boa d has purview.

6. The Application meets all applicable stormwater managem 21t requirements and
will provide adequate control of stormwater runoff from the site.

This finding is based on the approval of the Final Water Quality Plan by MCDPS
and the Planning Board’s finding that the Final Water Quali y Plan complies with
the Environmental Guidelines and Chapter 22A, the Montg »mery County Forest
Conservation Law.

BE IT FURTHER RESOLVED, that for the purpose of these conditions, the term
“Applicant” shall also mean the developer, the owner, or any succi:ssor(s) in interest to
the terms of this approval; and

BE IT FURTHER RESOLVED, that this Preliminary Plan wil remain valid for 60
months from its Initiation Date (as defined in Montgomery Couny Code Section 50-
35(h), as amended) and that prior to the expiration of this validity »>zriod, a final record
plat for all property delineated on the approved Preliminary Plax must be recorded

among the Land Records of Montgomery County, Maryland cr a request for an
extension must be filed; and

BE IT FURTHER RESOLVED, that this Resolution constitute s the wrltten opinion
of the Board in this matter, and the date of this Resolution is 2 '
(which is the date that this Resolution is mailed to all parties of reco d); and

BE IT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days cf the date of this
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Resolution, consistent with the procedural rules for the judicial re v.iew of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a re solution adopted by
the Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Anderson, seco 1ded by Vice Chair
Wells-Harley, with Chair Carrier, Vice Chair Wells-Harley, and Con missioner Anderson
voting in favor of the motion, with Commissioner Presley abstainin¢, and with
Commissioner Dreyfuss absent, at its regular meeting held on Thu sday, February 23,
2012, in Silver Spring, Maryland.

ontgomery Count r Planning Board
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