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D ate of H earing: 

July 23,2015


R ESO LU TIO N 


W H ER EAS, 

under 

M ontgom ery C ounty 

C ode C hapter 

50, the M ontgom ery


C ounty Planning 

Board is authorized 

to review  

prelim inary 

plan 

applications; 

and


W H ER EAS, 

on M arch 26, 

1996, 

the 

Planning 

Board 

approved 

Prelim inary 

Plan


N o. 119950420, 

for't 

,300 

residential dw elling units, 

150,000 square 

feet of retail 

uses,


and 

100,000 square 

feet of office 

uses; on approxim ately 

267 acres 

in the R M X-2 

and


R D T 

zones, located 

at the northeast 

quadrant 

of Stringtow n 

R d and 

Frederick 

R d 

(M D 


355) 

("Subject 

Property''), 

in the 

C larksburg Policy 

Area, 1994 C larksburg 

M aster 

Plan &


H yattstow n 

Special Study 

Area, as 

am ended in 201 

1 

' 

("M aster 

Plan") 

area; and


W H ER EAS, 

on August 

14,2001, the 

Planning Board approved 

Prelim inary 

Plan


N o. 

1 1995042R  to 

include a G rading 

Plan and 

Borrow  Plan 

(O ff-site 

stockpile); 

and


W H ER EAS, 

on July 

16, 2009, the 

Planning 

Board, by R esolution 

M C PB 

N o. 08-

1 63, 

approved 

Prelim inary Plan 

N o. 1 1995042A, 

for 

194,720 square 

feet of com m ercial


uses, 

including up 

to 69,720 

square feet of 

specialty 

retail; and 

1 

,213 

residential


dw elling units, 

including 

12.5 

percent 

m oderately 

priced 

dw elling 

units 

("M PD U s"); and


W H ER EAS, 

on August 

28,2014, 

Third 

Try LC  

("Applicant") filed an application


for approval 

of an 

am endm ent 

to the 

previously 

approved 

prelim inary 

plan 

including 

the


follow ing 

m odifications:


1) R educe 

the total 

num ber 

of residential 

units by 86, 

from  

1 

'206 

to 1 

,12O '' 

and


2) Increase 

com m ercial 

square 

footage


by 11,465 square 

feet, w hich 

includes


the addition 

of office 

and 

m edical uses 

yielding 

a total 

of 

206,185 square 

feet;


and


I 

ln2014, a 

Lim ited Am endm ent 

to the 

1994 C larksburg 

M aster 

Plan & 

H yattslow n 

Special Study 

Area


M aster Plan 

w as adopted 

as the Ten 

M ile C reek 

Area Lim ited 

Am endm ent. 

The Subiect 

Property 

w as not


included 

w ithin 

the area 

that w as subject 

to the 

Am endm ent.


Approved 

as to


301.495.4605 

Fax: 301.495.1320
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W H ER EAS, Applicant's 

prelim inary 

plan 

application 

w as designated Prelim inary


Plan N o. 119950428, C larksburg Tow n 

C enter 

("Prelim inary 

Plan," 

"Am endm enf'or


"Application"); 

and


W H ER EAS, 

follow ing review  

and analysis of the 

Application by Planning Board


staff 

("Staffl') 

and other 

governm ental 

agencies, Staff issued a 

m em orandum  

to the


Planning Board, dated July 9,2015, setting forth its analysis and recom m endation 

for


approval of the Application, subject to certain conditions 

("Staff 

R eport"); and


W H ER EAS, on July 23, 2015, the Planning Board held a 

public 

hearing 

on the


Application, and at 

the hearing the Planning Board heard testim ony and received


evidence subm itted 

for 

the 

record 

on the 

Application; and


W H ER EAS, on July 23, 2015 the Planning 

Board voted to approve the


Application subject 

to conditions, on the m otion of C om m issioner 

D reyfuss, seconded


by C om m issioner 

Fani-G onzalez, w ith a vote of 3-0; C om m issioners 

Anderson,


D reyfuss and Fani-G onzalez 

voting in favor. 

C om m issioner 

W ells-H arley 

w as 

absent


from  

the 

hearing, and Presley 

w as recused from  

participating.


N O W , 

TH ER EFO R E, BE lT R ESO LVED  that the 

Planning Board approves


Prelim inary Plan N o. 

119950428 for 206,185 square feet of 

com m ercial uses, w hich


includes 

up to 129,545 square 

feet of retail and 76,640 square 

feet of office; and up lo


1,120 residential dw elling units, 

including 12.5 

percent 

M PD U S, 

subject to the follow ing


conditions:'


1. The 

Applicant m ust com ply 

w ith 

conditions 

of approval 

for Prelim inary Plan 

N o.


119950420 

(M C PB 

R esolution N o.), as am ended 

by 

Prelim inary Plan N o.


11995042A 

(M C PB 

R esolution N o. 08-163), except 

as m odified by 

this Application,


and as 

show n on the 

C ertified Prelim inary Plan.


2. This 

Prelim inary Plan 

is lim ited to a m axim um  of 

1,12O  residential 

dw elling units


including 

12.5%  M PD U s, 

129,545 square feet of 

retail, 45,280 

square feet of


m edical office, 

and 31 

,360 

square 

feet of office.


Final num ber of 

M PD U s to be determ ined at the 

tim e of site 

plan.


The 

Planning Board 

has accepted the recom m endations 

of the 

M ontgom ery C ounty


D epartm ent 

of Transportation 

("M C D O T") 

in its 

letter dated June 

25, 2015, and


incorporates them  

as conditions of the 

Prelim inary 

Plan approval. 

The Applicant


m ust 

com ply w ith each 

of the recom m endations 

as set 

forth in the 

letter, w hich m ay


be am ended 

by M C D O T, 

provided 

that the am endm ents 

do 

not conflict w ith 

other


conditions 

of the Prelim inary 

Plan approval.


2 

For 

the 

purpose 

of these 

conditions, the term  

"Applicant" 

shall 

also m ean the 

developer, the


ow ner or 

any successor(s) 

in interest to the term s 

of this approva..


? 

4. 
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5. The Applicant m ust 

participate 

w ith 

the 

M C D O T, in 

accordance 

w ith the M em oranda


of U nderstanding dated June 

25,2015, 

to im prove Stringtow n 

R oad 

and C larksburg


R oad including its interections w ith M D  

355 

and Snow den Farm  Parkw ay.


6. 

Prior 

to 

recordation of 

plat(s), 

the Applicant m ust satisfy the 

provisions 

for access


and im provem ents as 

required 

by M C D O T.


7. The Applicant m ust dedicate and show  on the record 

plat(s) 

the follow ing


dedications and 

rights-of-w ay:


East Side


C larksm eade D rive 

- 

25 feet from  centerline of 

pavem ent


C larks C rossing 

D rive 

- 

25 feet from  centerline of 

pavem ent


C larksburg Square 

R oad 

- 

30 

feet 

from  centerline 

of 

pavem ent


C ataw ba H ill D rive 

- 

25 feet from  

centerline of


pavem ent

W est Side 

(Public)


C larksburg Square 

R oad 

- 

30 feet from  centerline of 

pavem ent


Ebenezer C hapel 

R oad 

- 

25 feet 

from  centerline 

of 

pavem ent


Public 

H ouse R oad 

- 

30 feet from  centerline of 

pavem ent


O verlook 

Park D rive 

- 

53 feet total w idth


W est Side 

(Private)


G eneral Store 

D rive 

- 

w ithin a 60 foot w ide right-of-w ay/parcel


M artz Street 

- 

w ithin a 

48 foot w ide rightof-w ay/parcel


8. The Applicant 

m ust dedicate all road rights-of-w ay 

not referenced 

above to the 

full


w idth m andated 

by the C larksburg M aster Plan 

or as otherw ise designated 

on the


Prelim inary Plan.


9. The Applicant 

m ust construct all 

road im provem ents 

w ithin the rights-of-w ay 

show n


on 

the approved 

Prelim inary Plan to the 

full w idth m andated 

by the 

m aster 

plan


and/or 

to the design 

standards im posed by all applicable 

road codes. O nly those


roads 

(or 

portions 

thereof) expressly 

designated on 

the Prelim inary 

Plan, 

"To 

Be


C onstructed 

By 

_"


are excluded 

from  this condition.


10.The Applicant 

m ust construct the 

private 

internal street(s) 

to applicable 

M ontgom ery


C ounty 

structural standards 

and m ust construct 

all corresponding 

sidew alks, 

both on


and off the 

Subject 

Property, to applicable 

AD A standards.


11.The C ertified 

Prelim inary 

Plan 

and 

record 

plats 

m ust note and delineate 

the 

lim its of


the 

follow ing rights-of-w ay 

abandonm ents:


. 

C ouncil 

R esolution 

N o. 16-'1487, 

"A8722, 

Portion of 

C larksridge 

R oad"


. 

C ouncil 

R esolution N o. 16-1488, 

"AB72O , 

Portions 

of O verlook 

Park D rive"


. 

C ouncil 

R esolution N o. 

16-1489, 

" 

A8721 

, 

Portion of 

C larksburg Square


R oad"


12.Pnor to 

record 

plat 

approval, 

renam e G eneral 

Store 

D rive in accordance 

w ith 

the


Addressing and 

Street N am ing G uidelines 

and 

Procedures and 

assign 

it as a 

private


street 

pursuant 

to the 

guidelines 

established 

in 50-26(e).
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13.Prior 

to 

approval of the first record 

plat 

for 

private 

streets on the W est Side, the


Applicant 

m ust 

provide 

for review  

and approval 

by Staff, a 

public 

use and access


easem ent to M ontgom ery C ounty, in trust for the 

public, 

in a recordable form 


containing 

provisions 

to address the follow ing for all 

private 

streets:


a) Each 

private 

street 

m ust be located 

w ithin 

its ow n 

parcel, 

separate from  the


proposed 

developm ent, and m ust be show n on the 

record 

plat.


b) Entitlem ent 

for open and unobstructed 

public 

use of the easem ent 

for all


custom ary 

vehicular, 

pedestrian 

and bicycle, 

and loading access. 

The


easem ent 

granted 

to the 

public 

m ust be 

volum etric, in order to accom m odate


uses below  

and above the street easem ent area 

and m ust accom m odate


public 

utility easem ents;


c) O bligation for the 

Applicant 

to construct 

the streets 

pursuant 

to com parable


M C D O T structural construction standards, at 

the Applicant's expense;


d) O bligation 

to install traffic control devices 

w ithin the 

private 

street easem ent


area, based 

on 

prevailing 

standards, at the C ounty's 

request, and at the


Applicant's expense;


e) 

O bligation 

for the 

Applicant 

to 

m aintain and repair the streets 

in 

acceptable


conditions 

for all access and loading 

purposes, 

at its expense;


f) O bligation 

for the Applicant to keep the streets 

free of snow , litter and 

other


obstructions and 

hazards at all reasonable tim es, 

at the Applicant's expense;


g) 

Entitlem ent 

for the Applicant or its designee to 

close 

private 

streets 

for norm al


m aintenance and 

repair at reasonable tim es 

and upon reasonable 

prior 

notice


to the 

public. 

C losure 

for recreational 

purposes, 

i.e., Block Parties, Parades,


R aces, 

etc., m ust follow  

M C D O T 

protocol 

to include, but 

not be lim ited to:


i. Signage 

notifying 

public 

of road closures, 

lane 

restrictions, or 

parking


restrictions to 

be in 

place 

at least one 

w eek 

prior 

to closure at 

locations


in accordance 

w ith adopted M C D O T standards.


ii. 

M aintain vehicular and 

pedestrian 

access 

to 

properties 

abutting


closure 

if 

possible, 

and open to em ergency 

vehicle 

passage 

at all


tim es.


iii. Traffic 

control devices to be 

placed 

in accordance 

w ith adopted


M C D O T standards.


iv. 

W ritten notice 

in 

accordance 

w ith adopted 

M C D O T standards.


v. C oordination 

w ith 

affected 

civic 

associations, 

hom eow ners


associations 

and businesses 

to be notified 

in w riting tw o 

w eeks 

prior 

to


event.


vi. D im ensions 

of signage 

in 

accordance 

w ith adopted 

M C D O T standards


14. The follow ing 

prior 

conditions 

of approval 

for road dedications 

as set 

forth in the


Planning Board 

O pinion dated 

M arch 26, 1996 

in Prelim inary 

Plan 119950420


rem ain in full 

force and effect:


a) D edication 

of the 

follow ing roads as show n 

on the 

plan 

m ust be 

provided 

as


follow s:

i. C larksburg 

R oad 

for 

ultim ate 

80' right-of-w ay.
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ii. Snow den Farm  Parkw ay 

(form erly 

Piedm ont R oad; 4-305) 

for 

ultim ate


80' right-of-w ay.


iii. Stringtow n R oad 

(4-260) 

for ultim ate 

120' right-of-w ay.


15.The Applicant 

m ust 

dedicate 

to M -N C PPC  the approxim ately 66-acre 

portion 

of the


Subject Property identified as 

Parcel 200, Tax M ap EW 42 for use as a 

local 

park per


the C larksburg 

M aster Plan. The land m ust be dedicated 

to the M -N C PPC  

in 

a 

form 


of deed approved by the O ffice 

of G eneral C ounsel, 

w hich Liber 

and 

Folio m ust be


noted on the record 

plat. 

At 

the 

tim e 

of conveyance, 

the 

property 

m ust be free of


any trash 

and unnatural debris. In the event 

the Applicant is to com plete


im provem ents on the 

property 

to be dedicated, 

the Applicant m ust enter 

into a


R ecreational Facilities 

Agreem ent 

(R FA) 

or a Park 

Perm it w ith the D epartm ent 

of


Parks. 

Both the deed and the 

R FA/Park Perm it m ust be 

in 

a 

form  approved by the


D epartm ent 

of Parks and the O ffice of G eneral 

C ounsel.


16.The Applicant m ust dedicate 

to M -N C PPC  the 

follow ing 

properties 

show n 

on the


Prelim inary Plan:


Parcel A, Block V at approxim ately 

0.09 acres


Parcel C , 

Block V at approxim ately 0.30 

acres


Parcel 

D , Block V at approxim ately 

4.79 acres


Parcel 

Q , 

Block 

A at approxim ately 11.05 

acres


The 

properties 

are for use 

as the G reenw ay 

and a shared use 

path 

connecting


C larksburg 

R oad to Stringtow n 

R oad 

per 

the C larksburg 

M aster 

Plan. The land


m ust be dedicated 

to the M -N C PPC  

in a form  of 

deed approved by 

the O ffice of


G eneral 

C ounsel, 

w hich Liber and 

Folio m ust be 

noted on the record 

plat. 

At the


tim e 

of conveyance, the 

property 

m ust be 

free of any trash 

and unnatural 

debris. In


the event 

the Applicant 

is to com plete 

im provem ents 

on the 

property 

to be


dedicated, 

the 

Applicant m ust 

enter into a R ecreational 

Facilities Agreem ent 

(R FA)


or 

a Park 

Perm it w ith the D epartm ent 

of Parks. 

Both the deed and 

the R FA/Park


Perm it 

m ust be in a 

form  approved by the 

D epartm ent 

of Parks and 

the O ffice of


G eneral 

C ounsel.


17.Parcel 

K, 

Block BB as show n 

on the Prelim inary 

Plan 

m ust be m ade 

available for


dedication 

to 

M ontgom ery C ounty 

in accordance 

w ith developm ent 

program  

triggers


in the 

certified site 

plan.


18.The record 

plat 

m ust show  

necessary easem ents.


19.The 

record 

plat 

m ust reflect all 

areas under 

H om eow ners 

Association ow nership 

and


specifi cally 

identify storm w ater 

m anagem ent 

parcels.


20.The 

record 

plat 

m ust reference 

the C om m on 

O pen 

Space C ovenant 

recorded at


Liber 

28045 

Folio 578 

("C ovenant"). 

The 

Applicant 

m ust 

provide 

verification 

to staff


prior 

to 

release of the 

final building 

perm it 

that the 

Applicant's 

recorded 

H O A


D ocum ents 

incorporate the 

C ovenant by 

reference.


21.Pior 

to recordation 

of any 

plat, 

Site Plan 

N o. 82007O 22D  

m ust 

be certified 

by


M N C PPC  

Staff.


22.N o 

clearing or 

grading 

of 

the site, or 

recording 

of 

plats prior 

to certified 

site 

plan


approval.
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23. 

Final 

approval 

of the num ber and location of buildings, 

dw elling units, on-site


parking, 

site circulation, sidew alks, and bikepaths 

w ill be determ ined at site 

plan.


24.The certified Prelim inary 

Plan m ust contain the follow ing note:


U nless specifically 

noted 

on this 

plan 

draw ing or 

in 

the Planning 

Board


conditions 

of approval, the building 

footprints, building heights, 

on-site


parking, 

site circulation, 

and sidew alks show n on 

the Prelim inary Plan are


illustrative. The final 

locations 

of 

buildings, structures and 

hardscape w ill


be determ ined 

at the tim e of site 

plan 

approval. Please refer to the 

zoning


data 

table for developm ent standards such 

as setbacks, building


restriction 

lines, 

building 

height, and lot coverage 

for each lot. O ther


lim itations for site developm ent 

m ay also be included 

in the conditions 

of


the 

Planning Board's approval.


25.In the event 

that
a subsequent site 

plan 

approval substantially 

m odifies 

the


subdivision show n 

on the approved Prelim inary 

Plan w ith respect to 

lot configuration


or location or right-of-w ay 

w idth, or alignm ent, the 

Applicant m ust obtain approval 

of


a 

Prelim inary Plan am endm ent 

prior 

to certification of that site 

plan.


26.The Adequate 

Public Facility 

("APF") 

review  for this Prelim inary 

Plan w ill 

rem ain


valid 

under the 

approval of 

Prelim inary Plan 

N o. 11995042A and 

as extended 

by


C ounty C ouncil 

action until M arch 

26,2022.


BE lT FU R TH ER  R ESO LVED , 

that, having 

considered the 

recom m endations


and findings of 

its Staff as 

presented 

at the hearing 

and 

as 

set forth 

in 

the 

Staff R eport,


w hich the Board 

hereby adopts and 

incorporates by 

reference 

(except 

as 

m odified


herein), and 

upon consideration 

of the entire 

record, the Planning 

Board 

FIN D S, 

w ith


the conditions of 

approval, that:


1. The 

Prelim inary Plan substantially 

conform s 

to the M aster 

Plan.


The Am endm ent 

provides 

a m ixed-use com m unity 

w ith 

office, 

retail, 

restaurant, 

and


civic uses 

in addition to 

a variety of 

housing types 

including one-fam ily 

detached,


one-fam ily attached, 

and 

m ulti-fam ily units, 

w hich create a 

lively and 

diverse 

place.


The clustering 

of non-residential 

uses on the 

W est Side 

com bined 

w ith significant


open spaces, 

such 

as the 

Tow n G reen, the 

plaza 

w ith splash 

fountain 

and 

the


G reenw ay beyond, 

create 

a strong central 

focus and 

identity 

for the Tow n 

C enter.


The Tow n C enter 

continues 

to be a 

pedestrian 

oriented 

neighborhood 

by 

providing 

a


w ell-connected street 

system , 

orienting buildings 

tow ards the 

streets, and 

providing


a variety of open 

spaces.


2. Pubtic facitities 

w ill be adequate 

to support 

and service 

the 

area of the 

approved


subdivision.


As a result 

of a series 

of Adequate 

Public 

Facilities 

("APF") 

validity extensions


granted 

by the 

C ounty C ouncil, 

the 

Prelim inary 

Plan 

has a valid 

APF approval
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through 

M arch 26, 2O 22. The Planning 

Board finds that the Am endm ent w ill not have


an adverse im pact beyond the 

previously 

approved developm ent because 

the


am ended developm ent density is w ithin 

the 

lim its 

previously 

approved through


Prelim inary 

Plan 

1 1995042A.


Site 

Access. Vehicular/Pedestrian 

C irculation and 

R iohts-of-W av


The C larksburg Tow n C enter site, 

including 

the 

incom plete 

'W est 

Side" tow n center,


"G reenw ay," 

"East 

Side" residential developm ent, and 

"Piedm ont 

W oods Park," is


currently accessed via Snow den Farm  Parkw ay 

(A-305), 

Stringtow n R oad 

(4-260),


and C larksburg 

R oad 

(A-27). 

Future access 

to 

the site w ill be enhanced through the


w idening
of Stringtow n R oad, 

im provem ents 

along C larksburg 

R oad, 

and


m odification of the C larksburg R oad/ Snow den Farm  Parkw ay intersection. Internal


circulation 

w ithin the East Side is currently accom m odated by a 

public 

east-w est


roadw ay, C larksburg Square 

R oad 

(P-5), 

w hich w ill be extended into the W est Side


through this Application. R elated developm ent applications 

(Prelim inary 

Plan


N o.120140060 

(M C PB 

N o. 15-79/Site 

Plan N o. 

820140050 

(M C PB 

N o. 15-

80yM R 2015008), 

all approved bythe Planning Board on July23,2015, 

w ill extend


C larksburg Square 

R oad to Frederick R oad 

(M D  

355) through the C larksburg


H istoric 

D istrict. Loading for each com m ercial building on the 

W est 

Side 

w ill 

occur


via the 

proposed 

intem al 

street 

netw orU  surface 

parking 

lots and w ill 

not require


queuing 

on adjacent 

public 

roadw ays.


The 

Am endm ent w ill enhance future north-south 

connectivity by com pleting a 

new 


private 

road connection, 

currently labelled as 

"G eneral 

Store D rive" on the


Application draw ings. 

To 

avoid 

confusion for em ergency responders, this 

private


street 

w ill 

be 

designated by a 

nam e 

other 

than 

"G eneral 

Store 

D rive" because a


street know n by that 

nam e already exists 

w ithin the Subject 

Property 

and 

the new 


private 

street w ill 

not connect to the existing G eneral Store 

D rive.


G eneral 

Store D rive has a sim ilar 

alignm ent w ith that of 

the form erly approved


"G eneral 

Store 

D rive," located betw een Stringtow n 

R oad and C larksburg 

Square


R oad. 

The 

street 

w ill be located 

w ithin 

a 

discrete 

parcel (private 

right-of-w ay)


m easuring approxim ately 

60-feet w ide and 

w ithin
a 

public 

access 

easem ent


coterm inous 

w ith the 

parcel. 

As discussed at 

the hearing, the 

Planning Board


accepted the 

road design, as show n 

on the Prelim inary 

Plan, depicting tw elve-foot


w ide travel lanes 

to accom m odate 

larger service vehicles 

and eight-foot 

w ide


parking 

lanes.


Future transportation 

im provem ents to C larksburg 

R oad 

and Stringtow n 

R oad

associated 

w ith 

this Application 

w ill be im plem ented 

through


a roadw ay


im provem ent 

package 

agreem ent, described 

in the M em oranda 

of U nderstanding


dated 

June 25, 2015, betw een 

the Applicant 

and the 

M C D O T. Funding 

for the
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roadw ay im provem ent 

package 

has 

been secured through C ounty C ouncil


appropriation.


C larksburg Square 

R oad is identified 

as R edgrave Place in the M aster Plan. 

This


road 

is recom m ended 

to be a Business D istrict Street w ithin a 7O -foot w ide right-of-

w ay, w ith 2 travel lanes through the W est 

Side of the C larksburg Tow n C enter. 

The


Prelim inary Plan 

show s 

a 

60-foot 

w ide 

right-of-w ay for the section of C larksburg


Square 

R oad 

through the C om m ercial C ore of the Tow n C enter. The 60-foot w ide


right-of-w ay m atches the existing right-of-w ay that has been 

platted 

and constructed


in the far w estem  

section 

of the Tow n 

C enter 

im m ediately adjacent to the H istoric


D istrict. O nce C larksburg Square R oad enters the 

H istoric D istrict, it 

transitions 

to a


S0-foot w ide right-of-w ay in order the m inim ize im pacts to the 

historic 

character 

and


resources in the H istoric D istrict.


W ithin the C om m ercial C ore, 

C larksburg 

Square 

R oad is depicted as a Business


D istrict Street w ith tw o 11-foot 

w ide 

travel lanes and 

w here appropriate, 8-foot 

w ide,


on-street 

parking 

spaces on each side of the road. 

A 

tree 

panel, 

approxim ately 

5-

feet 

w ide, 

separates 

the S-foot w ide sidew alk from  the curb. C hokers, 

located at all


intersection, m inim ize the 

pedestrian 

crossing distance in this high 

pedestrian 

area.


The chokers, in com bination 

w ith 

the on-street 

parking, 

w ill help delineate 

and


separate the 

pedestrian 

realm  from  

the 

vehicular realm , slow  traffic, and 

generally


im prove 

public 

safety. The nanow er 

rightof-w ay enhances the 

pedestrian 

scale 

and


provides 

a m ore 

intim ate relationship betw een the 

residential and civic uses on 

the


north side of the road 

w ith the com m ercial, em ploym ent and 

services on the 

south


side 

of the road.


The 

nanow er right-of-w ay serves the sam e basic 

function as the 70-foot 

w ide right-

of-w ay that the 

M aster Plan recom m ends, how ever, 

the narrow er right-of-w ay 

allow s


additional 

benefits that 

greatly 

im prove the integration 

of the varied uses 

along this


section of 

road. Subsequent to 

adoption of the M aster 

Plan, design 

principles, 

road


standards, and 

planning 

practices 

have 

evolved 

to create 

m ore com pact and 

vibrant


urban centers 

w hich advocate 

for narrow er rights-of-w ay 

and 

tighter 

confronting


building 

orientations. 

For these reasons, the 

7O -foot w ide right-of-w ay 

is no 

longer


appropriate 

at this location 

and the 60-foot w ide 

right-of-w ay can be used 

to achieve


superior 

results.


Local Area Transportation 

R eview  

(LATR )


Since 

the Subject 

Property has a 

valid APF approval 

for transportation 

facilities. 

The


Planning 

Board finds that 

the transportation 

im pact of the 

revised developm ent


program  

does not exceed 

the im pacts of the 

previously 

approved 

developm ent, 

and


therefore, 

the APF 

rem ains valid w ithout 

revision.
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Policv Area 

R eview 


At the tim e the C larksburg Tow n 

C enter received 

its 

APF 

approval, 

the 

policy 

area


review  consisted 

of the 

"Policy 

Area Transportation 

R evier,rr'' 

("PATR "), 

w hich


requlred 

that the Applicant m ake 

transportation im provem ents 

rather than m itigate


transportation im pacts through 

financial contributions. 

Since this Am endm ent


represents 

a m odification to the 

previously 

granted 

APF approval, the Application is


not subject to the current 

"Transportation 

Policy Area R evieW ' 

("TPAR ") 

and is


therefore not required 

to 

m itigate 

its transportation im pact 

through a TPAR  

paym ent.


C onditions of the 

previous 

APF approval required 

im provem ents to 

public


transportation infrastructure w ithin 

and around the Subject Property, w hich 

are now 


being im plem ented 

through the 

partnership 

as described in 

the M em oranda of


U nderstanding. 

As 

previously 

discussed, those im provem ents w ill im prove 

access


to the Subject Propefi by w idening Stringtow n 

R oad to 

its 

m aster 

planned 

w idth of


4 lanes, im plem enting frontage im provem ents 

along C larksburg R oad, and


im proving sight distance
at 

the C larksburg R oad/ Snow den Farm  Parkw ay


intersection. These im provem ents 

w ill be m ade in 

partnership 

w ith M C D O T and w ill


satisfy the 

previous 

conditions of approval for the C larksburg Tow n C enter.


As a result of the internal road netw ork show n 

on 

the Am endm ent and the


Applicant's 

partnership 

w ith M C D O T to 

participate 

in 

public 

roadw ay 

im provem ents,


this 

Am endm ent m aintains the intent 

of the 

previous 

approval 

and 

w ill result in a


safe, adequate, and efficient transportation 

netw ork.


O ther 

Public Facilities


Public 

facilities and 

services 

continue to be available and w ill be adequate to serve


the developm ent. 

The Subject Property is served by adequate 

public 

w ater and


sew er system s. The 

Am endm ent has 

been review ed and 

approved by the


M ontgom ery C ounty Fire and R escue Service 

("M C FR S"), 

w ho have 

determ ined 

that


the 

Property w ill have appropriate access for 

fire 

and 

rescue vehicles. 

O ther 

public


facilities and services, 

such as, 

police 

stations, firehouses, and 

health 

services 

are


operating according to the 

G row th Policy resolution in effect w hen the 

APF 

approval


w as 

granted 

and w ill be adequate to serve 

the developm ent. N o additional


residential units are 

proposed 

w ith 

this 

Am endm ent; therefore, the developm ent 

is


not subject to 

a School Facility Paym ent review .


3. The size, w idth, shape, 

and orientation of the approved 

lots are 

appropriate 

for


the 

location of the subdivision, taking 

into account the recom m endations 

included


in the applicable 

m aster 

plan, 

and for the type of 

developm ent
or 

use


contem plated.


The size, w idth, shape and orientation 

of the lots continue to 

be appropriate for the


location of the 

subdivision, 

given 

the 

recom m endations of the 

M aster Plan. The 

lot
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pattern 

is com parable to that approved and built as 

part 

of 

the 

Tow n C enter. The


size, shape, 

w idth and orientation of lots on the Am endm ent are appropriate 

and w ill


provide 

a seam less continuation of the existing 

developm ent.


4. The Application safls/?es all the applicable 

requirem ents of the 

Forest


C onservation 

Law , M ontgom ery C ounty C ode, C hapter 22A.


As conditioned 

and fully discussed at the hearing on this 

Application and included 

in


the Planning 

Board R esolution M C PB N o. 15-86 approving 

Site Plan 

N o.


82007O 22D , 

w hich
w as 

adopted at 

the


sam e tim e as this 

R esolution, the


Am endm ent


is
in
com pliance 

w ith 

the 

M ontgom ery C ounty 

Environm ental


G uidelines, the 

Forest C onservation 

Law  

(C hapter 

22A). Am ended 

FC P 

82O O 7O 22D 


w as subm itted on June 

4,2015. As 

part 

of the 

FC P, the Applicant w ill be 

retaining


41.39 

acres of the original 

48.49 acres of existing onsite 

forest, 

including 25.97


acres of 

forest w ithin the environm ental 

buffer. Approxim ately 

2.42 acres of 

onsite


forest w ithin the 

environm ental buffer 

has been cleared under 

the original 

FC P


approval 

for 

project 

elem ents 

including road 

crossings, utilities, 

and storm w ater


m anagem ent 

features. 

The Applicant m eets 

the 22.58 acrc 

forest conservation


planting 

requirem ent onsite through 

forest and 

landscape 

plantings.


The Applicant 

has w ithdraw n its 

request to m odify the 

C ategory 

| 

conservation


easem ent 

w ith a 

view shed m anagem ent 

plan 

for the 

forest conservation 

planting


areas 

w ithin the environm ental 

buffer 

located betw een 

Stringtow n R oad 

and the


future 

retail 

center 

so that 

the 

project 

m eets the 

goals 

and the 

requirem ents 

outlined


in the SPA 

law ' Environm ental G uidelines, 

Forest C onservation 

Law , and C larksburg


M aster Plan.


5. AIt 

storm w ater 

m anagem ent 

requirem ents shall 

be m et as 

provided 

in C hapter


19, article 

ll, title 

"storm w ater m anagem ent", 

Section 

19'20 through 

19-35.


As conditioned 

and 

fully discussed 

at the hearing 

on this 

Application and 

included 

in


the 

Planning Board 

R esolution 

M C PB N o. 

15-86 approving 

Site 

Plan 

N o.


820O 7022D , 

w hich 

w as adopted 

at the sam e 

tim e as 

this R esolution, 

lhe


Am endm ent 

m eets all applicable 

storm w ater 

m anagem ent 

requirem ents 

and 

w ill


provide 

adequate 

control 

of storm w ater 

runoff 

from  the 

site. In a 

letter dated 

June


23, 2015, the 

M ontgom ery 

C ounty 

D epartm ent


of 

Perm itting Services 

has


conditionally 

approved 

their 

portion 

of the 

SPA Final 

W ater Q uality 

Plan 

including


site 

perform ance goals, 

storm w ater 

m anagem ent, 

sedim ent 

and erosion 

control 

and


BM P 

and stream  

m onitoring. 

The 

Planning 

Board's responsibilities 

include 

forest


conservation 

and 

planting 

requirem ents, 

environm ental 

buffer 

protection, 

and 

lim its


on 

im pervious 

surfaces. 

Per sPA 

requirem ents 

outlined 

in the 

Environm ental


G uidelines, 

areas 

of the environm ental 

buffer cunently 

lacking 

forest 

w ill be


reforested, 

forest 

planting 

w ill be expedited, 

and a 

five-year 

m aintenance 

program 
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for new ly 

planted 

forest w ill be required. The 

developm ent 

results in approxim ately


12.19 acres of environm ental buffer disturbance; how ever, this 

is 

a 

net reduction 

of


1.53 

acres 

from  the 13.72 acres of buffer disturbance on the 

previously 

approved


Site Plan. 

M itigation for the buffer 

disturbance 

w ill be 

provided 

onsite. The


C larksburg SPA does 

not have 

a specific num erical 

lim it 

on 

im pervious surfaces and


the 

Applicant has dem onstrated efforts to reduce im perviousness, 

including 

a 

net


reduction of 

1.53 from  the 

previously 

approved site 

plan.


6. Practical difftculties 

exist w hich 

prevent 

the 

developm ent ftom  com plying w ith


Section 50-29(a)(2) 

requirem ents 

for 

lot frontage on a 

public 

street, therefore the


Board 

grants 

a w aiver under Section 50-38(a) of the Subdivision 

R egulations.


Section 

50-29(aX2) of the Subdivision 

R egulations requires that all 

lots 

abut on 

a


street 

or road w hich 

has 

been dedicated to 

public 

use or w hich has acquired the


status of a 

public 

road. There are several one-fam ily 

attached lots that do not have


frontage on either 

a 

public 

or 

private 

street. Instead, 

the frontage is either on 

private


drivew ays or on 

green 

space. Since these drivew ays and 

green 

spaces are the only


frontage 

provided 

forthe lots, a w aiver of Section 50-29(a)(2) 

is needed to 

perm it 

the


configuration 

show n.


Section 

50-38(a) authorizes the 

Planning Board to 

grant 

w aivers of


any 

part 

of the Subdivision R egulations 

based upon a 

finding that


practical 

difficulties or unusual circum stances 

exist 

w hich 

prevent


full com pliance 

w ith the requirem ents 

from  being achieved, 

and that


the w aiver 

1) the m inim um  necessary 

to 

provide 

relief from  the


requirem ents; 

2) not inconsistent w ith the 

purposes 

and objectives


of the G eneral 

Plan; 3) 

not 

adverse to 

the 

public 

interest.


W aivers 

of lot frontage 

are 

justified 

based on 

the 

practical 

difficulties 

associated 

w ith


im plem enting 

neo{raditional 

design 

principles 

w ithin C larksburg 

Tow n C enter 

if lot


frontage 

is alw ays 

required. Such
a design 

im plem ents 

the intent 

and


recom m endations 

of the 

M aster Plan by facilitating 

a com m unity 

w hich has 

a


hierarchy of streets, 

including a series 

of alleyw ays, 

w ith a m ix of 

housing types and


densities, 

and 

green 

areas dispersed throughout. 

The neo-traditional 

neighborhood


design best 

im plem ents 

the intent of the 

C larksburg 

M aster 

Plan, 

particularly 

w ith


regard to 

integrating 

green 

spaces throughout 

the developm ent. 

The 

w aiver


facilitates 

the 

replacem ent of 

certain roads 

w ith 

green 

spaces 

that 

reduce the


am ount of 

paving 

in the developm ent, 

increase the 

areas available 

for treatm ent 

of


storm w ater 

runoff, 

and create 

visible open 

areas and 

gathering 

spaces for the


com m unity. 

All houses 

w ill be adequately 

served 

and accessed 

by 

private


drivew ays.
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Therefore, 

the 

Planning Board 

grants 

a w aiver of Section 5O -29(a)(2), 

pursuant 

to


Section 50-38(a) and finds that the w aiver is 

the 

m inim um  needed, is not 

contrary


w ith 

the 

purposes 

and 

objectives 

of 

the 

G eneral 

Plan, 

and is not adverse to 

the


public 

interest because 

it 

m aintains safe vehicular and 

pedestrian 

circulation w hile


providing 

additional am enities.


7. 

The Planning Board reaffirm s 

that 

non-standard 

truncations 

at the locations


show n on the Prelim inary PIan are appropriate. M inim um  

25' 

truncations 

m ust


be 

provided 

for the intersection of the follow ing 

public 

roads: Ebenezer 

C hapel


D rive and O verlook Park D rive, O verlook Park D rive and C larksburg Square


R oad, C larksburg Square 

R oad 

and 

Public H ouse R oad, and Public H ouse 

R oad


and Ebenezer C hapel D rive.


Section 50-26(eX3) requires corner 

lots 

at 

intersection to be truncated 

for road


dedication 

purposes 

by straight lines 

joining 

points 

25 feet back from  the theoretical


property 

line intersection in each 

quadrant, 

how ever, the 

Planning Board 

m ay


specify a 

greater 

or 

lesser cut-off if it is needed 

for 

safe sight 

distance or traffic


channelization. 

The Am endm ent 

supports 

the M aster Plan 

goal 

of 

providing 

a safe,


friendly, transit-oriented com m unity 

by reducing com er truncations to the 

m inim um 


necessary 

w hile still 

providing 

safe sight 

distance and turning 

m ovem ents 

for


vehicles. Thus, the 

above-m entioned intersections 

are m ore highly travelled, 

and


m ust m eet the 

m inim um  standards, how ever, other 

less travelled 

road intersections


have reduced truncations or 

none at all. Those non-standard 

intersections show n 

in


the 

Am endm ent m atch those 

that have already been 

platted 

and constructed. 

They


tend to be on 

narrow er roads that are 

m ore 

pedestrian 

friendly 

and that have 

slow er


traffic speeds. 

In 

all 

cases, the M C FR S 

has found all intersections, 

regardless 

of


truncation, 

to be adequate 

for em ergency apparatus 

access.


N on-standard 

corner truncations 

w ere included 

in 

all 

prior 

approvals 

for the


C larksburg Tow n C enter. 

The Planning 

Board supports the additional 

non-standard


truncations 

at the 

locations show n on the 

Prelim inary Plan.


BE lT 

FU R TH ER  R ESO LVED , 

that this Prelim inary 

Plan w ill 

rem ain 

valid for 60


m onths 

from  its initiation 

date 

(as 

defined 

in M ontgom ery 

C ounty 

C ode Section 

50-

35(h)), and 

that 

prior 

to the 

expiration of this 

validity 

period, 

a 

final record 

plat 

for all


property 

delineated 

on the approved 

Prelim inary 

Plan m ust 

be recorded 

in the


M ontgom ery 

C ounty 

Land R ecords, or 

a request for an 

extension m ust 

be filed; and


BE lT FU R TH ER  

R ESO LVED , 

that this 

R esolution constitutes 

the 

w ritteqppinion


of 

the Board 

in 

this 

m atter, and 

the date of this 

R esoiution 

;" 

gEP 

Z 

I 

El5'


(w hich 

is the date that this 

R esolution 

is m ailed to all 

parties 

of 

record); and
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BE lT 

FU R TH ER  

R ESO LVED , 

that 

any 

party 

authorized 

by taw  

to 

tare an


adm inistrative 

appeal 

m ust initiate 

such 

an appeal 

w ithin thirty 

days 

of the date 

of this


R esolution, 

consistent 

w ith 

the 

procedural 

rules 

for the 

judicial 

review  

of adm inistrative


agency 

decisions in 

C ircuit 

C ourt 

(R ule 

7-203, 

M aryland 

R ules).


C ER TIFIC ATIO N 


This is 

to certify 

that the foregoing 

is a 

true and correct 

copy 

of a resolution 

adopted 

by


the M ontgom ery 

C ounty Planning 

Board 

of the M aryland-N ational 

C apital 

park 

and


Planning 

C om m ission 

on 

m otion 

of C om m issioner 

Fani-G onzdlez, 

seconded 

by


com m issioner 

Presley, w ith 

chair Anderson 

and com m issioner 

Fani-G onz6lez 

voting in


favor, 

C om m issioner Presley 

abstaining, 

and 

Vice C hair 

W ells-H arley 

and


C om m issioner 

D reyfuss 

absent, 

at its regular 

m eeting 

held on Thursday, 

Septem ber 

3,


2015, in Silver 

Spring, M aryland.
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PIKE


2"o Ft-ooR 


R O C KVII-LE, 

M D  20850


M R . ESH AN  M O TAZED I


M C D PS.SITE 

PLAN  EN FO R C EM EN T


255 R O C KVILIE 

PIKE


2no FLooR 


R O C KVILLE, 

M D  20850


M R . G EN E VO N  

G U N TEN 


M C D PS-W Et-t- 

& SEPTTC 


25S R O C KV|U -E PtKE


2"o FLooR 


R O C KVILLE, 

M D  20850


KATE KU SIT


TH IR D  TR Y, I.C 


1355 EEVER I.Y R O AD 


sutTE 240


M C LEAN , VA 22101


KEVIN  

FO STER 


G U TSC H IC K, LITTLE & W EBER 


3909 N ATIO N AL D R IVE


sutrE 

250


BU R TO N SVTLLE, M D  20865


D AVID  FI.AN AG AN 


ELM  STR EET D EVEI.O PM EN T


1355 EEVER LY R O AD 


sutTE 250


M C LEAN , VA 22101


JAM ES PEC K


23835 EU R D ETTE FO R EST R O AD 


C LAR KSBU R G , M D  20871


JIM  ETEFAN TIS


23800 BR AN C H  ER IER  W AY


C |-AR XSEU R G , M O  20871


IEAN  H U I.SE.H AYM AN 


12600 PIED M O N T R O AD 


C I.AR KSBU R G , M D  20871


EILL M AN IO N 


O 'N EIL 

& 

M AN IO N  

AR C H ITEC TS P.A.


5931AR I.IN G TO N  R O AD 


SU rTE 306


EETH ESD A. 

M D  20814


D AVID  

BR O W N 


401 E.IEFFER SO N  

STR EET


R O C KVILLE, M D  20850


M AR C I BO N N ER 


LAN D D ESIG N 


2O O  

SO U TH  PEYTO N  

STTEET


ALEXAN D R IA, VA 

22314


G R EG  O SSO N T


O EPAR TM EN T 

O F G EN ER AL 

SER VIC ES


101 M O N R O E 

STR EET


9t* Fr-ooR 


R O C KV|LtE, 

M D  20850


ED W AR D  

PAPAZIAN 


KIM LEY H O R N  

& ASSO C IATES


13221 W O O D I.AN D  

PAR K R O AD 


sutTE 400


H ER N D O N , VA 

20171



