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RESOLUTION

WHEREAS, under Montgomery. County Code Section 50_34(a), a proposed
subdivision-must generaily oe submitt6o to thsMontgomery county etaining-ioara in
th? Ipn of a pretiminary ptan before the submiss-ion of a record pAtl inlss tnesub-division can proceed under the minor subdivision procedures described in section50-35A, in which case approval of a preliminary plan is not required; and

WHEREAS, under Montgomery County Code Section SO-3SA(aX6), parcets
developable for onry one singre famiry detached dweiling unit and crdaiii'uy oeeabefore June 1 , 1958 may be pratted under the minor subdivision pro""our".; 

"na
. WHEREAS, on May 15, 2015, Jennifer Richberg (,Applicant,,) filed an applicationfor a waiver of the requirements of the subdivision negJtations in o'raer io perfft her toplat, under the minor subdivision procedures, ner s.go acre parcel created in 1963,located at 15800 Kruhm Rgad_r.n Burtonsviile ('subject eroperiy,'; in tne nc zone 

"noFairland Master Plan (.Master plan") area; and

- WHEREAS, the pranning-Bogrd may grant a waiver of the requirements of thesubdivision Regurations under section so-eaja;1ry upon a determination ttrai jracticat
difficulties or unusuar circumstances. exist 

'thit 
prevent tutt comftianc" 

-niitn 
tn"requirementsJrom being achieved, and that the waiver is: 1) the minimum n""".s"ry toprovide relief from the requirements, 2) not inconsistent wittr itre puiposls anuobjectives of the Generar pran, and 3) not adverse to the pubric interest;

and

wHFlEAq: Appricant's request for a subdivision regurations waiver wasdesignated subdivision Regulations waiver No. sRw2olodl, c"rt.on 
'p.p"rtv

("Waiver" or'Application"); and

WHEREAS, foilowing review and anarysis of the Apprication by pranning Boardstaff ('staff') and other governmentar ageniies, staff isiued " ,",i or"narrn" to tn"Pfanning Board dated october 2, zo1s, ietting iorth its analysis ana recommenoation
for approval of the Apprication, subject to certaii conditions gdtaff Report); ano-
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WHEREAS, on october 1s,201s, the pranning Board herd a pubric heanng onthe Application at which it heard testimony and ieceived evidence submifted for therecord on the Application; and

WHEREAS, on October 15, 2015, the planning Board voted to approve theApplication subject to certain conditions, on motion ot commissioner' 'Dreyfuss,
seconded by commissioner weils-Harrey, with a vote of 5-0, commisstner. Rno"rson,Dreyfuss, Fani-Gonzalez, presley, and Wells_Harl"y uoting in favor.

Now' THEREF.RE, BE rr RESoLVED that the pranning Board AppRoVESSubdivision Regulations Waiver No. SRW2OISOi anO waives Selction SO_e+(aj ot tnesubd.ivision Regurations to. ailow the plafting of the sublect propertv ,no"r't'f,e minor

::::il:T"l 
procedures without approvat of i pretiminary ptan, subject to the foilowins

1. Applicant must submit a comprete Record prat apprication within 120 days ofthe date of mailing of the Board,s Resolution for this decision.

2'.All necessary easements for ingress/egress and pubric utirities for the rotwithout frontage must be shown on t[e plat.-

BE lr FURTHER RESOLVED that having considered the recommendations anofindings. of its staff as presented at the hearini and as set forth in the staff Report,which .the Board hereby adopts and incorpora-tes by reference (except as moaiteoherein), and upon consideration of the entiie record,-the eranning aoiio- Frr.rds, *itnthe conditions of approval, that:

1 ' Practical difficulties or unusual circumstances exist that prevent full compliance
with the requirements from being achieved.

The unusuar circumstance that justifies the waiver is the fact that the Applicant,sparcel is the resurt of a consolidation of two pre-195g parcels in tso5.-nt tnattime' a property owner wourd not have been aware that the consoridaiion ot tneparcers w_ourd jeopardize the abirity to buird on the propertv at somelime rn tnefuture. Moreover, for some time after the 1963.dn.oiio"tion,'tne'luolect
l..q"1l was tikely able to get a buitding permit without tne pfatting ,."qrilr"nt.
That arrowance was changed by action oif ihe county councii in the"r grio s.

while the 1963 consoridation 
.did change the size and shape of the two originalparcels, it did not materially alter their iuitity to accommodate a house nor did it

1 For the purpose of these conditions, the rerm "Appricant" shafi arso mean the deveroper, the owner orany successor(s) jn interest to the terms of this appioval,
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create any issues for zoning conformance. No other buirdabre parcers werecreated by this consoridation, no additional rots are requested by tire eppticant,and the Subject Property remains in excess of the minimum si.e ieqrir"m.nts otthe RC zone and meets all other zoning standards.

2. The Waiver is ,n" Iillly _recessary to. groyide retief from the requirements, isnot inconsistent with the purposes and objectives of the eenirat piii, ind is notadverse to the public interest.

Based on the unusuar circumstances described above, the pranning Board findsthat the waiver is the minimum necessary to f rovioe rerief from t e ieqri"mrntsof the subdivision Regurations. The subject'property i. nolong"i exlinpt tromplatting and must be recorded by prat before a buirding permit ca"n ue i"sr"o. rn.submission and reyi3w 
9f l preliminary ptan woutd-simpty oliay ifre-ippltcantand provide no useful purpose or benefii the public interest.. , --'- ' 'i

Moreover, the waiver is not inconsistent with tne purposes and objectives of theGenerar pran as amen{ed by the Master pran. The Master pran does notspecificaty mention tfe. puljgit propefi but ooes recommend the area retainthe RC zoning. The subject property, it'ptatteo, wourd retain the RC zone andmeet the size and dimensional requirements of the zone.

3. The Subject propefty is adequately served by a private driveway.

Section. 50-29(a)(2) generally requires that all tots abut a public street or road,although it gives the pranning Board the authority to approve no ,noi"-fi,"n trorots on a private driveway if such access is aoequiie to serve 
-tne-'iots 

toremergency vehicles. and installation of public utilities, is accessibte'-ror otnerpublic services, and is not detrimentar to future subdivision oraJjace;t r";;..
The subject property is currenily randrocked and does not have frontage on apubric road, but it has a..twenty-foot ingressiegress, utirity, and maintenanceeasement to Kruhm Road through the parcer to flie east, ,"ti"nl. ,no"i'.o,n,nonownership. The Board.finds^that the_existing private driveway acce"s ,llts tnerequirements of section 5o-29(a)(2) and-is adequate to'serve-irre'tun;ectP,gqgly'which is proposed to 6e'piatted as a buiidabre rotlnioug;'ihe mino,subdivision procedures.

BE lr FUTHER RESOLVED that this Resorution incorporates by reference arlevidence of record, incruding maps, drawings, memoranda, .oir""pono"'n"i'l,i-o otne,information; and
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BE lr FURTHER RESOLVED that this Resorution constitutes the written opinionof the Board in this matter, and the date of this Resotution 
" llfjtl tl'inr5(which is the date that this Resorution is maired to atipanres or recorct); and

BE lT FURTHER RESOLVED that any party authorized by law to taxe anadministrative appear must initiate such an appu"i wit|rin thirty cays or ine oate or frisResolution, consistent with the procedurar rures for the judiciai r"uui"rlrl oi 
"arinirtr"tiuuagency decisions in Circuit Court (Rule 7_203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resorution adopted byThe Montgomery County Planning Board of rne rrlarytarid-National Capital pljrx anoPlanning commission on motion of commissioner Fiestey, 
"""onoJ[y vi"! cn"i,wells-Harley, with chair Anderson, Vice chair weils-Hlrrey, ana cl'mmlsionersPresley and Fani-Gonz6rez voting in favor of the motion, ano b'ommissionui'bi"ytu..absent, at its regurar meeting herd on Thursday, November 'rg,2o1s, in sirveispring,Maryland.

Casey Andelsqn, hair
Montgomery CoD y Planning Board


