FROM:
REVIEW TYPE:
APPLYING FOR:

PLAN NAME:
PLAN NUMBER:
REVIEW BASIS:

ZONE:
LOCATION:

APPLICANT:
ENGINEER:
HEARING DATE:

MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Silver Spring. Marvland 20910-3760
301-495-4500, www.mneppe.org

[tem #
MCPB 5-08-08

April 22, 2008

Montgomery County Planning Board [

Gwen Wright, Chief, Countywide Plannin }_’

Stephen Federline, Supervisor, Environmental Planning

Josh Penn, Senior Planner, Environmental Planning /% .

Forest Conservation Plan Review v

Amendment to a Final Forest Conservation Plan (FCP) — Proposal to
remove an additional 4,861square feet (0.11-acres) of Forest.
Cloverleaf Center

119881560

Forest Conservation Regulations, Section 113.A.(1), Regulation No. 1-
01AM (COMCOR) 18-01AM

[-3

Located northeast of the corner of Father Hurley Boulevard and Crystal
Rock Drive in Germantown

Montgomery County Department of Public Works and Transportation

Dewberry
May 8, 2008

STAFF RECOMMENDATION: Staff recommends approval of the amendment to Preliminary
Forest Conservation Plan 119881560, dated April 8, 2008, subject to the following conditions:

1. The Montgomery County Planning Board shall approve a Plat of Correction removing the
Forest Conservation Easement prior to issuance of the Sediment Control permit for the

project.

2. The applicant shall compensate for the removal of the forest conservation easement by
planting an area twice as large as the existing forest conservation easement.
Compensation may occur at an approved Forest Conservation Mitigation Bank if an
offsite planting area is not available in the watershed.

3. Applicant to submit an offsite location and planting plan to Environmental Planning for
approval, with appropriate notes, easements and bonding, or the applicant may submit a
certificate of compliance to use an approved Forest Conservation Mitigation bank, prior
to issuance of the Sediment Control Permit for the roadway project.
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SITE DESCRIPTION

The site is located at the northeast quadrant of Father Hurley Boulevard and Crystal Rock Drive,
in Germantown. The Planning Board approved Preliminary Plan 119881560, with conditions, on
July 21, 1994,

Vicinity Map

Ub ect Site \
Kinster Drive S

Crystal Rock Drive
atherHurley IOUEVEFQ
. * | A/m\\

PROPOSED FOREST CONSERVATION PLAN CHANGES

This is an application to amend Final FCP 119881560. The applicant proposes to remove an
additional 4,861 square feet (0.11-acre) of forest within the conservation easement. The planting
must occur off-site, since there is no on-site location. The applicant proposes to compensate for
the removal of the forest conservation easement at a 2:1 ratio.
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BACKGROUND

The Montgomery County Planning Board approved preliminary plan 119881560 in May 4 1989.
There is a pending site plan for these parcels. The original site development created
afforestation, reforestation and retention areas all placed into conservation easements. These
conservation areas were approved and plat recorded as a Category 1 forest conservation
easement. (Attachment A)

The retention area directly west and adjacent to Century Boulevard will need to be reduced by
0.11 acres. The request to amend FCP 119881560 is a direct response to Maryland Department
of the Environment (MDE) requirements to use a different type of culvert. The culvert type
changed when the original MDE plans expired and the project is now being held to current
standards. The applicant making the request to amend the Cloverleaf Center FCP (119881560) is
Montgomery County Department of Public Works and Transportation as the applicant for the
Mandatory referral.

A previous amendment to the forest conservation plan was approved as a minor amendment by
Mark Pfefferle on January 9, 2007. This amendment sought to remove an additional 4,858 square
feet of existing forest to accommodate a previous culvert and roadway design. The new
amendment would be for 4,861 square feet and would replace the January 9, 2007 amendment.

PLANNING BOARD REVIEW AUTHORITY

The Forest Conservation Regulation requires Planning Board action of certain types of
modifications to an approved FCP. Section 113.A.(1) of the Forest Conservation Regulation
states:

Minor amendments which do not result in more than a total of 5000 square feet of
additional forest clearing may be approved by the Planning Directory on a case by case
basis. These minor amendments may include field modifications and substituting one
area of forest, for retention of another of equal or greater size and value.

This amendment proposes the removal of 4,861 square feet (0.11-acres) of existing forest in a
forest conservation easement and could be considered a minor amendment., However the
Mandatory Referral is being reviewed by the Planning Board and staff thought it appropriate that
both plans go before the Board together.

REVIEW ISSUES

Applicant’s Position

Subsequent to the approval of the original FCP in January 2007, major changes to the stream
crossing component of the project were made to satisfy conditions placed on the project by
DPW&T and the MDE Nontidal Wetlands & Waterways Division. Essentially, the original
crossing design consisted of a 3-pipe traditional culvert design, which had been
accepted/approved by the agencies in the 1990's; however, this type of stream crossing design is
no longer preferred/acceptable. When the applicant requested a permit reauthorization of the
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project from MDE for the stream and wetland impacts, MDE required that the design be
modified to conform to current standards. At roughly the same time, DPW&T also stipulated
that this design change was needed to meet their current requirements. The decision to revise the
stream crossing design to a more environmentally sensitive bottomless arch crossing was made
in mid-2007. The revised FFCP resubmittal was delayed until the engineering and related
reviews as well as the reviews at MDE were completed, so that we knew we had a finalized plan
which would not require further tweaks or changes to the FFCP. In preparing the revised plans,
Dewberry & Ecotone Consultants coordinated closely to insure that the total proposed forest
clearing in excess of that approved in the PFCP did not exceed 5,000 square feet.

Staff Analysis/Position

Staff supports the request for an additional 4,861 square feet of forest removal with 2/1
replacement. This is only slightly larger (3 square feet) than the amendment granted on January
9, 2007 by Mark Pfefferle, and would supersede the earlier amendment. The amendment is
being sought solely to comply with governmental agency requirements.

STAFF FINDING
Staff finds the forest removal and removal of the forest conservation easement is necessary to
implement the project.

ATTACHMENTS

Attachment A- Partial Record Plat 19305 (Showing culvert and easement area)

Attachment B — Montgomery County Planning Board Opinion for Preliminary Plan 119881560
mailed on June 7, 1994

Attachment C— Letter from Mark Pfefferle, Environmental Planning, dated January 9, 2007
approving a minor amendment for an additional 4,858 square feet of forest

removal
Attachment D — Amended Final Forest Conservation Plan for Seneca Highlands 819940270
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Attachment A - Partial Record Plat 19305 (easement area)
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Attachment B — Planning Board Opinion June 7, 1994



\\Jf1\\\J Date of Mailing: June 7, 1994

1
THE|MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
e 8787 Georgia Avenue » Silver Spring, Maryland 20910-3760

| }
"I Action: Approved Staff Recommendation

(Motion of Comm. Floreen, seconded by Comm. Bauman, with
a vote of 5-0: Comms. Floreen, Bauman, Aron, Floreen and
Richardson voting in favor).

MONTGOMERY CCUNTY PLANNING BOARD
OPINION

Preliminary Plan 1-88156
NAME OF PLAN: CLOVERLEAF CENTER GERMANTOWN

On 7-~13-93, CREAMORE GERMANTOWN ASSOC., submitted a request
to revise a previously approved preliminary plan of subdivision
of property in the T-3 Zone. On 12-2-93, Preliminary Plan
1-88156 was brought before the Montgomery County Planning Board
for a public hearing to consider a revision to the approved
conditions. At the public hearing, the Montgomery County
Planning Board.heard testimony and received evidence submitted in
the record on the application. Based upon the testimony and
evidence presented by staff and on the information on the
Preliminary Subdivision Plan Application Form attached hereto and
made a part hereof, the Montgomery County Planning Boards finds
Revised Preliminary Plan 1-88156 to be in accordance with the
purposes and requirements of the Subdivision Regulations (Chapter
50, Montgomery County Code, as amended) and approves Preliminary
Plan 1-88156, subject to the following conditions:

The Planning Board voted to revise Condition #6 to require
that certain area depicted on the plan be dedicated and certain
area be placed in reservation. These areas will accommodate
future transit service in the I-270 Corridor. In voting to
revise this preliminary plan, the Board was mindful of the unique
facts and circumstances relative tc the treatment of the subject
property in the Approved and Adopted Germantown Master Plan and
in prior zoning actions. Simultaneous with the Board’s action on
the preliminary plan, the Board voted to adopt M-NCPPC Resclution
93~-23, placing in reservation that certain property contemplated
in the revision.

1. Agreement with Planning Board to limit development to
1,384,007 square feet of office space and 881 multi-family
dwelling units to be developed in three phases. Phase T
includes 403,657 square feet of office space in accordance
with Transportation Division memo of 4-28-89 as revised on
9-16-91 and 9-19-91. Phase II includes 881 multi-family
dwelling units. Phase III includes 980,350 square feet of
office space. Applicant shall not receive any building
permits until the necessary road improvements outlined in 6-
24-91 Transportation Division memo, as revised on 7-12-31,
9-16-91 and 9-19-91 associated with the phases of
development are under construction. Construction means all
right-of-way acquired, all contract let with notice to




proceed issues, all bonds posted and necessary PIA’s entered
into. ‘

Dedication along Waters Landing Drive and Century Boulevard
in accordance with Germantown Master Plan. Dedication along
crystal Rock Drive and provision for bike path construction
along Crystal Rock Drive and Father Hurley Boulevard to be
determined at site plan.

The applicant shall enter into an agreement with MCDOT and
all parties affected by this agreement to either dedicate
and/or reimburse the County within a specified time frame
for a pro rata share of the planning, design, supervision
and acguisition costs related to the need by the County to
obtain all necessary rights-of-way as needed for the
interchange of Father Hurley Boulevard and I-270, Such
agreement must be signed by the applicant within three
months of the date of the preliminary plan approval, but in
any event prior to any site plan review by the Planning
Board. Full compliance with this condition will be
confirmed by the Planning Board staff. Failure on the part
of the applicant to fully execute the agreement in a timely
manner shall make approval of this preliminary plan as to
Phases II, III and the additional development in Phase I
(209,157 square feet) null and void.

Applicant shall conform to the trip reduction guidelines for
the I-3 zone as required by Section 59-C-5.43 of the
Montgomery County Zoning Ordinance.

No driveway to Crystal Rock Drive south of Father Hurley
Boulevard unless approved at site plan.

(a) Creamore will dedicate a 50 foot wide strip of property
adjoining the east side of Century Blvd. to serve as
the right-of-way for the Corridor Cities Transitway at
or before the time of initial record plat recordation
for Phase III. Creamore acknowledges that this 50°
strip will separate from Century Blvd. at the southwest
corner of lot to provide an approximate 195 foot radius
at the curve to fellow the alignment of Master Plan
Road I-4.

{b) Creamore will revise the preliminary plan to show that
a 3.2812 acre portion of the property consisting of
Parcel "p" and Outparcel "S" as shown on the Corridor
Cities Transitway Plat of Reservation dated 9-23-93 and
prepared by Gutschick, Little & Weber, P.A., will be
placed inte reservation for a proposed transit parking
area and/or possible transit station if not included in
the dedicated right-of-way for the Corridor Ccities
Transitway ("Transitway") which may include the interim
Transitway approved for said Transitway. The term of
the reservation shall expire June 30, 1996. Creamore



1G.

11,

12.

may agree to continue the property in reservation for
additional periods of time as Creamore may elect.

(c) The terms and conditions set forth in applicants
counsel letter dated July 13, 1993 concerning the
required dedication and reservation shall be
incorporated herein.

No clearing, grading or recording of plat(s) prior to site
plan approval. A plan for the design of the regional
stormwater management pond to be located in the west
boundary of Phase II may be submitted prior to site plan
review for approval by the Planning Board.

Conditions of DEP stormwater management concept approval
dated 6-20~91.

Address environmental issues outlined in Environmental
Division comments dated 6-10-91 (as revised on 7-16-91) and
6-21-91.

Record plat to reflect delineation of 100~year floodplain
and stream buffer.

Necessary easemnents

(a) With respect to all lots/parcels, except Lot P and Lot
0, shown on the approved plan, this preliminary plan
will remain valid until April 8, 1997. Prior to the
expiration of this validity pericd, a final record plat
for all property, except Lot P and Lot 0O as delineated
on the approved preliminary plan must be recorded or a
request for an extension must be filed.

(b) With respect to Lot P and Lot O shown on the approved
plan, the validity period shall not begin to commence
until June 30, 1996 (i.e., the expiration of the
reservation term per Condition No. 6 or the expiration
of any additional reservation term requested by the
Planning Board if agreed to by Creamore ("Determination
Date"). The validity period for Lot P and Lot O shall
run for a period of three (3) years from the
Determination Date. Prior to the expiration of the
validity period, a final record plat for all property
delineated on the approved preliminary plan as Lot P
and Lot O must be recorded or a request for an
extension must be filed.
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Attachment C — Previous Amendment Letter



MONTGOMERY COUNTY DEPARTMENT OF PARK AND PLANNING

THE MARY LAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

8787 Georgia Avenue
Sitver Spring, Marvland 20910-3760)
301-495-4500, www.mncppe.org

M-NCPPC

January 9, 2007
Elliot Totah
Oxbridge Development
600Jefferson Plaza
Suite 500
Rockville, MD 20852

Re: Final Forest Conservation Plan — Amendment
Property Name: Century Boulevard Extended
Plan Number: 119881560

Dear Elliot:

Based on the review by Environmental Planning staff of the Maryland National Capital Park and
Planning Commission, the amended Final Forest Conservation Plan submitted to M-NCPPC on
December 18 and November 30, 2006 for the plan identified above, is approved. The amended
final forest conservation plan includes an additional removal of 4,858 additional square feet of
existing forest. Since there is not practical location on site to mediate the lost forest, the use of a
forest conservation bank is acceptable. Please submit a certificate of compliance to use the
offsite bank identified on the amended forest conservation plan prior to construction on the
roadway.

This letter must appear on all reproduced copies of the approved Final Forest Conservation Plan.
Any changes from the approved Final Forest Conservation Plan may constitute grounds to
rescind or amend any approval actions taken, and to re-evaluate the site for additional or
amended plantings. If there are any subsequent additions or modification planned for this
development, a separate amendment must be submitted to M-NCPPC for review and approval
prior to those changes occurring. If you have any questions regarding these actions, please feel
free to contact me at 301-495-4730.

Sincer

Mark Pfefferle, et Coordinator
Environmental Planning, Countywide Planning

Cc:  FCP File 119881560
Jim Morris (Ecotone)
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Attachment D — Amended Forest Conservation Plan
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