MCP-Chairma'n

From: 1guru@verizon.net

Sent: Monday, July 07, 2008 2:38 PM - __ .

To: MCP-Chairman E @ E

Subject: Please preserve the Falkland as historical site O 7 2«
- 0

JUL 07 20

To: OFFICE OF THE CHARMAN
| THEMARYLAND NATIONALCAPITAL
Planning Board Chairman Royce Hanson PARKAND PLANNING COMMISSION

I am a member of the ADSW. While I am strong supporter of the revitalization of Silver
Spring, with the addition of shops and restaurants galore and the Silver Theater, I think
that careful thought needs to go in to further development. I urge you and the other Board
members to recommend that the entire Falkland complex be given historic designation.

The Falkland deserves to be saved in its entireity to preserve its historical legacy and
ambiance.

The area is way too congested and dense now.

Better you should spend your time eliminating the riff raff that congregates at the Mall
area.

Sincerely,

Barbara Halpern




MCP-Chairman
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From: Henry [contact @ silverspringscene.com] -

Sent: Monday, July 07, 2008 12:22 PM JUL 07 2003
To: MCP-Chairman _ OFFICE OF THE CHAIRMAN
Subject: Letter in regards to Falkland Chase Development THEMARYLAND-NATIONAL CAPITAL

PARKKAND PLANNING COMMISSION

Dear Honorable Chairman and members of the Montgomery County Planning Board

This letter is to inform you of the communities concerns regarding the Falkland North
development (# 120070560) and the Evaluation for Master Plan for Historic Preservation
Eligibility as they pertain to the existing Falkland Chase apartments.

As an activist 1in Silver Spring in several ways including Secretary on the South Silver
Spring Neighborhood Association, and running a website dedicated to the area called the
Silver Spring Scene. I have kept a close watch on development in Silver Spring.

I do this because I believe Silver Spring has great potential that has not yet been fully
tapped.

I understand the concerns of the Historical society. The 1938 Falkland Chase project has
several firsts but the unwillingness for either side to compromise only jeopardizes Silver
Spring, its residents and the County. I am also concerned with the precedent that the
approval of Falkland Chase as historic would set. I am apprehensive that such a large area
that takes up a significant portion inside and outside the Central Business District
designated as historic would weigh against other significant structures. While there are more
than 20 structures that make up the Falkland Chase Apartment complex, there is only one
Perpetual Bullding, or Coca Cola bottling plant. If Falkland Chase is designated historic
will this mean we’ve met our quota for historic structures in Silver Spring?

There are finite land resources in the Silver Spring central business district, and since the
beginning of the revitalization the amount of available developable parcels has become ever
so scarce. Most of it is already spoken for. The question I ask is that are we using it to
the fullest extent?

While I support the Falkland North proposal by Home Properties in concept, I do not approve
of the overall site plan, particularly the layout and orientation of the structures. The Neo-
Traditional architecture as depicted in the renderings is exquisite and would add variety to
the skyline of downtown Silver Spring. '

The problem is that the site plan illustrates a monotonous interconnected group of towers
that become monolithic in nature.

The public use space “park”, located in the center of the project is odd in its relation to
the high-rise buildings of the development. It gives the feeling of a dated design concept
called “Towers in the park” used throughout the 1960s. The public use space also separates
pedestrians and the buildings from the street edge. What’s even more concerning is the fact
that some of the retail is pushed away from the street edge and is not placed throughout the
length of the site along East-West Highway. The overall result is a suburban project for what
is supposed to be an urban area.

The project could be improved by separating the buildings and varying their heights. You can
also implement a grid pattern for the streets with different access points for pedestrians

and cars.
Again, 1t 1is critical that the bulk of the retail be implemented along the street edge to

create vibrant streets.




In addition to retail and residential, an office component should be included to create a
true mixed use project.

The problems of the project could be abated if there were not such strict height limits 1in
such close proximity to a metro station in the largest downtown in the state outside
Baltimore and the busiest transit station in the state. Several nearby buildings are actually
taller than 200°’feet, including 8403 Colesville Road, which 1s actually Silver Spring's
tallest and right next to the site in debate. Increased heights would reduce the buildings
footprints and may even spare some of the existing Falkland Chase garden apartments.

This is why I recommend that the Falkland North project by Home Properties be allowed to move
forward through the planning process but not without a rigorous reconfiguration of the site
plan. In fact I call for charette similar to the one that was done during the Silver Place
planning process to gain resident input.

If the existing Falkland Chase Apartments are designated as historic, then I am confused as

to what Silver Spring is. Is it urban or Is it suburban? Because of the fact that the parcel
is in such close proximity to a metro station and furthermore close to buildings above

200° feet, it would only make sense to utilize the principals of smart growth infill instead

of greenfield developments like Clarksburg in the upper rural parts of the County.

Silver Spring can no longer stand on the fence, debating on whether it is suburban or urban,
it cannot be both without failure. To paraphrase the late Jane Jacobs “In-between places are

~nothing but trouble.”™ -

Sincerely

Henry Odeniran

Silver Spring Scene [http://www.silverspringscene.com]
Secretary, South Silver Spring Neighborhood Association




MCP-Chairman

From: MyEmail [emailmarilyn @verizon.net]
Sent: Monday, July 07, 2008 10:48 AM
To: MCP-Chairman
Subject: Falkland Complex E @ E D w E
Royce Hanson @
Chair - MCP JUL 07 2008
THE MARYLAND-NATIONAL.CAPITAL
PARKAND PLANNING COMMISSION

Dear Mr. Hanson;

I have not idea what will make the "powers-to-be int his county stop the madness and continue to allow
developers to build "rental” that very few can afford. case in point, the Falkland Complex...it 1s historical, and I
would hope someone will have enough integrity to allow the area to have some historical properties.

Far too often in business, in the country, and now is this county, "greed will be the downfall” for displacement
of middle income residents in Silver Spring.

Quite frankly, with all the construction and conversion that have taken place, Silver Spring 1s still a "small
southern town", just outside of Washington, DC.

Having lived in other majors cities, Silver Spring does not have "what it takes" to make it Metropolis USA nor
Bethesda I1...1t 1s what 1t 1s..and that 1s overcrowded and noisy.

For Christ sake, let people have a decent, moderate rent, quiet place to live.

You do not have to reply to my email, but Please VOTE AGAINST destruction of Falkland Chase Apartments.

Thank you,
Marilyn Turner




MCP-Chairman

From:
Sent:
To:

Cc:
Subject:

Mr. Chairman,

JERIE)

Laura Abraham {laura.e.abraham@gmail.com] JuL 0 8 2008
Tuesday, July 08, 2008 8:34 AM OFFIGE OF THE GHATMAN
MCP-Chairman THE MARYLAND-NATIONALCAPYTAL
Meredith AR AND P ANNING OOMMIIION

Falkland Chase

I am writing regarding the current pending development of the Falkland Chase housing community at the corner
of East West Highway and 16th Street. Increased development, the addition of yet another high rise, and
another shopping center with a large store (such as a Harris Teeter) will only serve to increase the congestion in
this already overcrowded area. Please designate all of Falkland Chase as historic property, and save this
wonderful community of Downtown Silver Spring.

Thank you,

Laura Abraham




MCP-Chairman E’) @@EHWE Im

From: Meredith Pearson [meredithrpearson@gmail.com} JUL 08 2008

Sent: Tuesday, July 08, 2008 8:43 AM e

To: MCP-Chairman ok R BEGHAMAN
€ MARYLAND-NATIONALOAPIT/

Subject: Falkland Chase A DS Do

Mr. Hanson and the Montgomery County Planning Board:
1 would like to respectfully request that you designate all of the existing Falkland Chase property as historic.

I have been living on the parcel that is set to be torn down with the pending application for nearly five years and
my experience has been overwhelmingly positive during that time. I must say that I fear this new development
will drastically and detrimentally impact the already problematic traffic patterns in the near vicinity. Not to
mention the fact that Falkland Chase has been a part of that landscape for well over 60 years. Every time I
mention to a long-time County resident where I live they immediately ask "Falkland Chase?". The property is
very well known and highly regarded as a landmark on the trip to D.C. down 16th Street. I would be most
disappointed if this application is approved. First, I will have to relocate against my will and, second, it upsets
me that the Board may consent to further altering the landscape of a downtown that has already significantly
changed, mostly for the better, in just the last few years alone.

Please save Falkland Chase from the greed of the current property managers/developers and maintain the
integrity and history of downtown Silver Spring. Designate ALL of Falkland Chase as historic property.

Thank you for your time,

Meredith R. Pearson
Falkland Chase Resident
(301) 237-3398




MCP-Chairman | . !Dg E@ED M IE !E)

From: Jimmy Pearson [jtpearson85@gmail.com] JUL 0 8 2[]08
Sent: Tuesday, July 08, 2008 8:48 AM
To: MCP-Chairman e oF THE AR

. MARVLAND-NATIONAL CAPYT;
Subject; Falkland Chase PARKAND AL

Please designate all of Falkland Chase as historic property! .




MCP-CTRACK

L N S
From: Jane Redicker [jredicker@gsscc.org] IE @

Sent: Tuesday, July 08, 2008 3:28 PM

To: MCP-Chairman JUL 0 ? 8

Subject: Letter re Falklands Project Hearing -- July 10, 2008
Attachments: Home Properties - Falklands Historic.DOC OFFICE OF THE CHARMAN

: PARKANDPLANNING COMMIBIION
Attached please find a letter in licu of testimony submitted by the Greater Silver Spring Chamber of Commerce regarding
the Falkland’s project.
Thank you.

Jane Redicker
President

Greater Silver Spring Chamber of Commerce
8601 Georgia Avenue, Suite 203

Silver Spring, MD 20910

Phone: (301) 565-3777

jredicker@gssce.org




GREATER

SILVER

SPRING

CHAMBER OF COMMERCE

July 8, 2008

Dr. Royce Hanson, Chairman

and Members of the Montgomery County Planning Board
Maryland-National Capital Park & Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910

Re: Public Hearing and Work Session — Falklands — July 10, 2008
Dear Chairman Hanson and Members of the Planning Board:

The Greater Silver Spring Chamber of Commerce is pleased to submit this letter and asks that you accept it
in lieu of testimony in person at the Board’s July 10 “Public Hearing and Work Session” on the Falklands.
Unfortunately, this hearing falls on the same day as one of the Chamber’s major annual events and we are
unable to have an individual present at the hearing to represent our views.

On behalf of the Board of the Chamber, I am writing to urge you to allow a proposal by Home Propertics to
redevelop its north parcel of Falkland Chase to move forward. In order to accomplish this, we are asking you
to vote against designating this parcel as historic.

While we appreciate the desire to preserve history in downtown Silver Spring and have supported these
efforts in some cases, we do not support preserving the entire existing Falklands development. Indeed, we
believe that there are limited historic elements worth preserving on the north parcel. Experts point to such
notable charactetistics on the property as landscaped courtyards, staggered setbacks, tree-shaded pathways,
ample green space and preservation of natural features — but not the buildings themselves. We understand
that this northern section was developed later, does not bear the historic elements evidenced elsewhere, is
mundane in appearance and has few of the notable characteristics. That said, we believe that there are higher
public purposes to be served by redevelopment,

First, the Chamber recognizes that the developer’s proposal would create 282 affordable housing units.
Providing more affordable housing is a stated “top priority” of Montgomery County leaders. Unfortunately
though, despite frequent calls for more affordable housing, little, if any, has been built. This proposal would
provide a significant boost to the dwindling stock of homes that low- and middle-income taxpayers can
afford in down-County areas. Second, this proposal is in line with another top public policy ~ locating
housing and density next to mass transit and on established roads — a prime “smart growth” opportunity that
makes sense for Silver Spring. Speaking of mass transit, we also understand that the developer’s proposal
would reserve land for the future Purple Line. This is an important public transportation project for which
this Chamber has long advocated. Creating a right of way for the Purple Line makes good economic and
environmental sense, particularly as we watch fuel prices continue to increase.

8601 Georgia Avenue, Suite 203, Silver Spring, Maryland 20910
Phone (301)565-3777 ® Fax (301)565-3377 e info@gsscc.org ® www.silverspringchamber.com




Greater Silver Spring Chamber of Commerce
Re: Public Hearing and Work Session — Falklands — July 10, 2008
Page 2

We recognize that the issue before the Planning Board does not involve a specific plan. Still, we point out
that redevelopment of this site is in accord with the Sector Plan, and it has been designated for
redevelopment for nearly two decades. The details of the development, including access, will be worked out
during the development process. A preliminary plan, project plan, and final site plan will all include full
public input.

In conclusion, the Greater Silver Spring Chamber of Commerce supports the redevelopment of the north
parcel of the Falklands because we believe redeveloping this section of the project serves a higher public
purpose than leaving as it currently stands. That said, we urge you to vote against designating this parcel as
historic.

We thank you for the opportunity to present our views on this important matter for Silver Spring.
Sincerely,

Jane Redicker
President




MCP-Chairman

From: Tim Pearson [tpearson @comso.com]
Sent: Tuesday, July 08, 2008 11:00 AM
To: MCP-Chairman

Subject: Save Falkland Chase

Dear Mr. Hanson,

As a long time resident of Silver Spring (since 1976) | would like to throw my support behind the effort to continue
to designate ALL of Falkland Chase as historic property and would request that the Montgomery County Planning Board
do the same,

Thank you very much ﬁ E@ E U W E @

Tim Pearson JUL 08 2008
OFRCEQF THE CHAIRMAN

12712 Meadowood Drive

Silver Spring, Maryland 20904 PARCNORA

301 622-3398




MCP-CTRACK :

From: Susan Pearson [sdp_melody@yahoo.com] Lﬂ , [
Sent: Tuesday, July 08, 2008 9:56 AM JUL 08 2008
To: MCP-Chairman

Cc: Meredith R Pearson OFFIGE OF THE CHAIRMAA
Subject: Faulkland Chase THEMARTLAND HATIONAL CAPYT

AKAND PLANNING COMMIBSAr

Please keep ALL of Faulkland Chase Apartment complex as historic property. Do not pass up the opportunity
to have this beautiful, unique historic property right in the midst of Silver Spring. In a few years no one will
care about the new proposed high rise, but historic property is a treasure already in place. Thank you.

Susan D. Pearson, Montgomery Co. property owner for 29 years



MCP-Chairman

From: Heather Salib [hisalib @ yahoo.com)
Sent: Tuesday, July 08, 2008 8:56 AM
To: MCP-Chairman

Subject: faulkland trace

Keep all of Faulkland Trace a historic property.

\E@EW]E@

JuL 08 2008

OHACEOF THECHAIRMAN

™
PARKAND PLANNIHG COMMBSION




MCP-Chairman

M
From: anneambler@comcast.net
Sent: Tuesday, July 08, 2008 5:23 PM
To: MCP-Chairman
Subject: Historic Preservation for Falkland Apartments

ECEIVE
SIERRA : W %ész 08 @

FOUNDED 1892

AL
PPARKAND PLANNING COMMIBSION

Montgomery County Group

The Honorable Royce Hanson

Chairman

Maryland National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, MD 20910

Dear Dr. Hanson: Re: Historic Preservation: Falkland Chase Apartment Complex

The Sierra Club’s mantra has long been dense development close to rapid transit, a key component of Smart Growth. But
Smart Growth is not just high rises and mixed use around Metro stations; it is also creation or preservation of a sense of
place through excellent design, variety, historical continuity, and moments of green respite.

Is it “smart,” then, to consign to the landfill a well-designed, artistically detailed, solidly built, historically and
environmentally significant complex of affordable rate apartments? We don’t think so, and strongly support the
recommendation of the Historic Preservation Commission to add the entire Falkland Apartment complex to the County’s
Master Plan for Historic Preservation.

At the Planning Board’s own smart growth speaker series, experts have lamented the lack of design in modern urban
America. But in 1936 when the Blairs began to build Falkland, their architect, Louis Justement, paid considerable
attention to the layout of the buildings, the detail of their facades, the variety of their frontages and roof lines, and the
environmental attributes of the site, which he intentionally preserved.

With respect to those environmental attributes, Falkland’s remnant forest of large native trees—-oaks, hickories, locusts,
sassafras, tulips, red maples, black walnut, and even American elms--provide a shade break for refugees from the
Silver Spring “heat island” and remove carbon dioxide from the air. All three sectors of the Falkland property have a
wide variety of trees, some planted at construction; many predating construction. The north parcel, currently most at risk,
contains nine species of specimen trees. These trees need the protection that the Master Plan can provide.

Architect Justement wrote: “..an existing Y-shaped valley has been carefully preserved.” Indeed, this Rock Creek tributary
that originates in the north sector and continues in the southeast sector is the last above-ground stream in downtown Silver
Spring. Will we lose this one as well?

The Falkland complex provides precious, irreplaceable green space and variety —much-needed amenities in this CBD,
host to over 5,000 new, approved, under construction, and proposed units, exclusive of the Falkland proposal, with more
surely coming.




We preserved the Silver Theater and the B&O Station as landmarks of Silver Spring. We also preserved the corner strip
mall at Georgia Ave. & Colesville Rd., totally out of place in an urban setting. But the strip mall adds the sense of place
and historical continuity to Silver Spring. So too should we preserve the Falkland complex, the Blair family legacy of
social responsibility and environmental protection.

The Sierra Club urges the Board to add the entire Falkland Apartment complex to the County’s Master Plan for Historic
Preservation. Such an investment in the future of Silver Spring and the county should not be allowed to slip through our
fingers. The Audubon Naturalist Society joins us in wishing to see the entire remaining Falkland complex preserved.
Thank you for your consideration.

Sincerely,

Anne Ambler
Club spokesperson on this issue



MCP-Chairman

—

From: : Amy Benoit [amybbenoit@hotmail.com]
Sent: Tuesday, July 08, 2008 7:35 PM E@ E HW E
To: MCP-Chairman
Subject: Falkland Chase Apts

JUL 09 2008

OFFCEGFTHECHATMAN
Dear Mr. Hanson, THEMARYLAND HATIONALOAPTTAL

mwm

I am writing you this e-mail in regards to the tearing down the north side of Falkland Chase apts. Falkland Chase has
been my home for the past 7 years approximately. I love living here and I know the other residents do as well. These
apts have character and they are the only apts in this area that offer reasonable rent and have so many beautiful trees
and grass. These apts as you know have been here for such a long time and they are such a part of Silver Spring. I can't
imagine having high rise apts and a Harris Teeter, the traffic is already getting bad due to downtown Silver Spring. Thank
you for taking the time in reading this e-mall and I really hope that the northside of Falkland Chase apts can remain my
home as well as the other residents.

Thank you,
Amy Benoit

Making the world a better place one message at a time. Check out the i'm Talkathon.




MCP-Chairman

N
From: Michael Kallens [mkallens @ hotmail.com] E
Sent; Wednesday, July 09, 2008 3:21 PM C’E [’ WE @
To: MCP-Chairman
Cc: mkallens @hotmail.com JUuL O.Z\%l%
Subject: Falkland Hearing
Attachments: Planning Board Letter.doc OFFIGE OF THE CHAIMAN

e

AL
PARK AND PLANNING COMMSSION
Attached please find my written testimony on the Faikland matter on the Board agenda for tomorrow.

It’s a talkathon - but it's not just talk. Check out the i'm Talkathon.




MICHAEL J. KALLENS
1543 NORTH FALKLAND LANE, #122
SILVER SPRING, MD 20910
301-608-3351

July 9, 2008
Planning Board ] E
M-NCPPC E)a LE; @ E H w @
8787 Georgia Ave. JUL 09 2008
Silver Spring, MD 20910 OFFICEOFTHECHARBVAN
T _

Via Email - MCP-Chairman @ mncppe-me.org
Dear Members of the Planning Board:
I am writing to urge you to:

(1) Reject the staff recommendation to designate only the south and west portions of
the Falkland development for historic preservation and remove the north portion
from the Locational Atlas — effectively, freeing it up for demolition and high-
density development; and,

(2) Recommend to the County Council that all three existing portions of the Falkland
development be designated for historic protection.

While I certainly am not an expert on zoning or the details of the various master plans
adopted by the county for the development of Silver Spring, it appears from the materials
posted by the Board that this decision essentially boils down to whether the historic value
of the site is outweighed by countervailing public interests. Contrary to the staff’s report,
it does not.

In creating its report, the staff inappropriately only looks at public interests that would
argue against the historic designation rather than considering both public interests that
argue against such designation and for it. In other words, in considering whether the
public interest for development outweighs the value of historic designation, the staff
should have “netted-out” both the public interest in favor and against development and
then applied that net evaluation against the value of designating all three portions of the
Falkland development as historic property worthy of protection,

Had the staff done so, it would have reached a different recommendation. While the staff
report does describe the public interests in favor of development, it does not discuss the
public interests against it. These include:




e Substantially increased traffic at the already severely congested 16™ Street — East-
West Highway intersection.

= The replacement of lower priced older apartments with higher
priced new construction — notwithstanding claims that certain
portions of the development would be classified as “affordable,”
the fact is that the rents will be higher in the new development
effectively pricing out many County residents from living in the
downtown Silver Spring area.

o The risk of over-development in Silver Spring — with other projects that are
currently on line or in development, development of this parcel would essentially
create an unending string of high rise development along East-West Highway
from 16™ Street to Georgia Avenue, something that is not supported by current
infrastructure and could jeopardize the overall redevelopment of the CBD.

o The value of having various types of residential communities — high rise, mid-rise
and garden — in close proximity to the CBD.

Even if the Board does not finally reject the staff recommendation, it should at least
continue this matter and direct the staff to redo its report considering both the positive
and negative public interests in this development before comparing them to the value of
historic preservation of all three Falkland parcels.

Furthermore, it reviewing the staff report, it does not appear that the staff fully
incorporated or considered the opinions of the Board members in the prior meeting on
this subject. In particular, the staff does not adequately consider the fact that the entire
community represents a single vision and shaving off pieces leaving only token remnants
essentially guts the original vision for the development.

In making its decision, I urge the Board to remember the comments by its members made
just last December as to the historic value of this property and, accordingly, recommend
that the County Council designate all three portions of the Falkland development as
historic properties.

Sincerely,
/sl
Michael Kallens

(Please note that, in the interest of full disclosure, although I am a current resident of the
north Falkland parcel, this decision would not impact me directly as I am already in the
process of purchasing a home elsewhere in the county and would already be living
elsewhere following implementation of any decision by the Council.)




MCP-Chairman

_ L I

From: Schwartz, Lisa [Lisa.Schwartz@montgomerycountymd.gov]
Sent: Wednesday, July 09, 2008 2:53 PM
To: MCP-Chairman
Cc: Nelson, Rick; Reilly, Scott; Gilolay, Joseph; Anderson, Christg @@@Wg
Subject: Falkland Apartments: Public Hearing Testimony
Attachments: Falkland Apartments Public Hearing Testimony.doc JUL 09 2008

) . OFFICEOFTHE CHARMAN
Chairman Hanson, THEMARYLAND HATIONALCAPYEAL

Attached please find written testimony concerning historic designation of the Falkland Apartments from Rick Nelson,
Director of the Department of Housing and Community Affairs, on behalf of the County Executive. Mr. Nelson will present
oral testimony at tomorrow's public hearing.

Lisa 5. Schwartz

Senior Planning Specialist

Montgomery County Department of Housing and Community Affairs
100 Maryland Ave., 4th Floor

Rockville, MD 20850

(240) 777-3786 - office (240) 777-3709 - fax

i hw montgomerycoun .qov
www.montgomerycountymd.gov/mpdu




TESTIMONY OF RICHARD Y. NELSON, JR., DIRECTOR
AT MONTGOMERY COUNTY PLANNING BOARD PUBLIC HEARING
EVALUATION FOR MASTER PLAN FOR HISTORIC PRESERVATION ELIGIBILITY,
FALKLAND APARTMENTS, LOCATIONAL ATLAS RESOURCE #36/12
JULY 10,2008

Good afternoon, Chairman Hanson and members of the Planning Board. My name is
Rick Nelson, Director of the Montgomery County Department of Housing and Community
Affairs. I am testifying on behalf of County Executive Isiah Leggett.

The Executive is committed to preserving our historic resources, but recognizes the need
to balance potential historic designation with other pressing and legitimate public interests. As
noted in the Planning staff’s report, the need for such a balance is stated in the County’s
Approved and Adopted Master Plan for Historic Preservation. The Executive believes it is
necessary to consider historic designation of the Falkland Apartments in the context of the
redevelopment plans for the North Parcel.

The growing affordable housing gap and the pressing need for multi-family rental
housing is well documented in the Planning staff’s recently published research for the update to
the Housing Element of the County’s General Plan. Numerous County policy documents, from
the General Plan to the Executive’s recently issued Affordable Housing Task Force Report, have
stated that providing adequate affordable housing and providing housing near transit are policy
goals that are of critical public interest. The development proposed by Home Properties for the
North Parcel of the Falkland apartments would fulfill both of these important policy goals. The
development also fulfills the vision for this area outlined in the Silver Spring CBD Sector Plan,
which recommends high-density, transit-oriented mixed use development for the North Parcel,
while maintaining the current density and residential multiple-family use of the South Parcel.
(Maintenance of the current density and use is also recommended by the relevant Master Plan for
the West Parcel, which is outside the CBD.)

The Home Properties development will yield 133 Moderately Priced Dwelling Units
(MPDUs) that will have rents affordable to households earning less than 70 percent of area
median income for 99 years. In addition, the developer has proffered several additional
affordable units. Home Properties has agreed to provide 50 workforce housing units on the
North Parcel, and another 50 workforce units in existing buildings on the South and West
Parcels, for 20 years. Home Properties has also agreed to expand the number of units affordable
to households earning less than 65 percent of area median income at the Woodleaf Apartments in
Silver Spring, The number of affordable apartments will be increased from 44 to 49, and the
term of this affordability will be extended for 20 years, from 2009 to 2029.

In sum, allowing full redevelopment of the North Parcel to proceed will yield 282
affordable housing units, and 233 of these units will be in close proximity to the Silver Spring
Metro station and future Transit Center. The project will also provide 926 units of new market-
rate rental housing within 800 feet of the future Transit Center. Home Properties has also agreed
to invest $3.5 million, or $13,000 per unit, in rehabilitating the remaining apartment units in the
South and West parcel.




Public Hearing Testimony Falkland Apartments
Historic Preservation Eligibility

July 10, 2008

Page 2

If the North Parcel receives historic designation along with the South and West Parcels,
and no significant new development is allowed on the North Parcel, all of the apartments in the
Falkland complex will have market rate rents by the year 2014. At that time, the affordability
controls expire on 90 Housing Opportunities Commission (HOC) bond units located throughout
the complex. Market rents at the Falklands are already significantly higher than MPDU rents,
and the growing demand for rental units and spiraling gas prices can be expected to increase this
disparity even further. Construction of the Purple Line may require demolition of several of the
existing 182 housing units on the North Parcel, further eroding its value as both a housing
resource and a historic resource.

The Executive wholeheartedly supports historic designation of the South and West
Parcels of the Falkland Apartments. The acreage of these two parcels comprises approximately
two-thirds of the total Falkland Apartments complex. By recommending historic designation for
the South and West Parcels of the Falkland Apartments, but not for the North Parcel, the
Planning Board can support historic preservation while also promoting smart growth and well-
located affordable housing, Such a decision would truly balance these potentially diverse public
interests.

The County Executive urges the Planning Board to adopt the Planning staff’s
recommendation to place the South and West Parcels of the Falkland Apartments on the Master
Plan for Historic Preservation, but to allow full redevelopment of the North Parcel. Thank you.

DHCA: 7/9/08
RYN:lss

S:\Files\recurring\Housing\MPDU\Falkland Apartments Public Hearing Testimony.doc




MCP-Chairman

N
From: jfolb@vt.edu
Sent: Wednesday, July 09, 2008 2:05 PM
To: MCP-Chairman E @ E n
Subject: RE: Testimony submission
Attachments: FolbFalklands.doc O 7’
JUL-09 2008
Thank you for your attention....I apologize. Attached is my testimony. OFFCECFT
PARIANO PLANNING COMMBEION

There will likely be a large showing tomorrow.
Joshua Folb

Quoting MCP-Chairman <MCP-Chairman@mncppc-mc.org>:

Did you mean to attach your testimony? If so, please resubmit as
there is no attachment.

Thank you

VW WV Vv Vv

v

~~~~~ Original Message-----

From: jfolb@vt.edu [mailto:jfolb@vt.edu]
Sent: Tuesday, July 88, 208 6:17 PM

To: MCP-Chairman

Subject: Testimony submission

I am respectfully offering, in printed form, the testimony that I wish
to give on Thursday during the Public Hearing regarding Item 15, The
Falklands.

I

attempted to get on the speakers list and found that the list is full
and the walk-in list may be full when I arrive.

If this is not the proper forum for submitting my testimony, please
inform me of the correct process.

Respectfully,

Joshua Folb

1525 E Falkland Lane #47
Silver Spring, MD 2091@
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Testimony to ltem 15, The Falklands
To be presented on July 10, 2008 (time permitting) at the Park and Plannlng
Commission Public Hearing.

My name is Joshua Folb and | along with my wife Belinda and two-month old son
Michael, live in the North Parcel of the Falkiands. | bring two stories and one
request to the planning board.

At the University of Virginia in Charlottesville, one of the revered opportunities
one can have is to live on “the Lawn.” These are centuries-old single rooms—no
bigger than many kitchens—that lack indoor plumbing with the bathroom around
the corner and down the street. Yet despite these less-than-prime conditions,
students still line up for the chance to be one of the chosen few that get to live in
the heart of it all. | had the chance to spend the night in one of these rooms
while visiting a friend and | immediately got the sense that if the walls could talk,
the stories would be memorable. Could the University demolish these units and
build density so that more people could live in the center of campus? | suppose,
however, the magic of those old rooms would be lost along with the appeal.

When we found out my wife was pregnant, we began a search for a place to
bring our son into this world. We looked at many high-rises and only stumbled
on the Falklands. The moment we saw a model unit, we were sold. Windows,
green-space, trees, a place for Michael to run right outside our door, real
hardwood floors, the ability to walk to the library and parks all sold us. The
proximity to Metro was a nice bonus, but not the deciding factor.

Often, my wife and | find ourselves sitting in the apartment thinking, “what if these
walls could talk?” Who lived here? What did they do? How did they survive?
We are then brought back to 2008 with the reality that with the stroke of a pen
the voices will be silenced forever. Those voices were silenced on the “Draper
Triangle” and it may happen again.

Despite the quotes by Home Properties representatives in the Washington Post,
families DO want to live here as they did 70 years ago. | ask you to preserve
ALL of the remaining Falklands so that my son might have the choice to live as |
do today.

Submitted by

Joshua Folb, Resident
1525 E. Falkland Lane #47
Silver Spring, MD 20910




MCP-Chairman

From: Clare Marino [clare.marino@yahoo.com]

Sent: Monday, July 14, 2008 1:20 PM E@ ]

To: MCP-Chairman

Subject: Falkland Chase: Smart Growth JUL 1 2008

OFFICE OF THE CHARMAN
AL

PPARKAND PLANNING COMMISSION

Dear Mr. Hanson:

I have lived in Downtown Silver Spring over last 10 years. My interest is to promote smart, eco-friendly
development in our neighborhood and this letter is my commentary regarding the proposed Falkland Chase
preservation effort by the Silver Spring Historical Society.

Contrary to Jerry McCoy's perspective, I do not think the buildings on the proposed property are worth saving in
lieu of a more progressive development in a growing region. I no longer think that the efforts of the FHA from the
1930's apply to this site and I think that the property as it is right now actually defeats the principles of smart
growth and community density. In addition, the land owner has already made major adaptations to their
development plan.

1 appreciate the beautiful old trees and natural landscape on the site. With a more environmentally- sensitive design,
I think much of this parcel can be preserved and a smaller-footprint building can be put it the place of several
existing low-rise buildings. I don't think that another grocery store is necessary and I would discourage that type of
retail development. Several existing stores in the area could be made larger and more efficient with much less of an
environmental impact. They ate all within bus lines or walking distance.

I would ask that Home Propetties reconsider the current proposed design to incorporate the following elements:
- Green building design (LEED building certification) .

- Provide as many affordable units in the new building complex as those that were removed. The last time
checked, the rental rates at Falkland Chase were comparable to other similar units in the area.

- Presetve, tepair and adapt landscape and site elements to retain the natural eco-system and site drainage.

- Save old growth trees wherever possible.

- Include Smart Growth retail options.

Silver Spting can be a great example of Smart Growth principles and ecologically sensitive design.

Sincerely,

Clare Marino
The Silverton Condimium
Homeownet, Board Member, Facility and Gtounds Committee Chair




MCP-Chairman

From: Robert Goldman [rgoldman @mbhpartners.org]
Sent: Friday, July 11, 2008 3:21 PM E @ E [, WE
Subject: Policy Alert! -

JUL 14 2008

OFFICE OF THE CHARMAN

Advocacy Alert ==

We are sending you this e-mail as part of an initiative by Montgomery Housing
Partnership (MHP) to notify our donors, friends and partners about important
affordable housing issues in our community that need your support and/or action. We
are presenting the information in a concise manner, with easy to use links, and we will
send them only when important issues are at stake (10—12 per year). Please note
that these alerts are requesting your advocacy and not asking for financial support. If
you do not wish to be on this e-mail list, send an email to info@mbhpartners.org,

with 'unsubscribe' in the subject line, and we will promptly remove your name. If you
know someone we should add to our list, please send an e-mail to
info@mhpartners.org, with ‘add” in the subject line and provide the e-mail address.

Today’s Alert—July 11, 2008
Falklands Update

NEEDS YOUR URGENT ATTENTION - A developer, Home Properties, has proposed the demolition of the
portion of the Falklands apartments located north of East-West Highway and the construction of new high-rise
residential. The Falklands are listed on the Locational Atlas and Index of Historic Sites. The staff
recommended designating the South and West parcels as historic which the developer has agreed to do and to
let the North parcel be re-developed. The Planning Board had a hearing yesterday and they must decide whether
or not to designate this site on the Master Plan for Historic Preservation prior to any redevelopment.

Home Properties’ hopes to build 1,100 apartments on this site. The redevelopment of the Falklands will
provide much needed affordable housing and goes beyond what would otherwise be required. Currently, the
North parcel of the Falklands provides 90 income-restricted units and 92 units that are somewhat affordable but
not income-restricted. The redevelopment project would replace the 182 units one-for-one with 182 affordable
and restricted units - providing not only replacement housing, but also insuring long term affordability.

In addition to these 182 affordable units, the developer has agreed to provide 100 units of workforce
housing even though this is not a requirement. To provide such a large number of affordable and workforce
units within walking distance to the Silver Spring Metro is a real benefit to the community and serves as a
model for other redevelopment efforts in the county.




Please support the planning board’s recommendation of allowing the North parcel to be redeveloped; retaining
the 182 affordable housing units and expanding work force housing units by 100. The historical
preservationists are very vocal about fighting the redevelopment. Affordable housing advocates need to be
heard as well. Comments can be made until July 31, 2008 (but send an e-mail now!) at MCP-

Chairman @mncppe-mc.org

Congressional Housing Legislation Update

There is an article in today’s Washington Post, Senate Housing Bill Moves Toward Passage that provides an
update on important housing legislation moving through Congress. It looks like the bill hit a snag but should be
passed by the end of the month.

Affordable Housing Task Force Recomndendation

NEEDS YOUR URGENT ATTENTION! The County Council’s Planning, Housing and Economic
Development (PHED) Committee will be discussing the County Executive’s Affordable Housing Task Force
recommendations, the new Recordation Tax for Rental Assistance, and general affordable housing plans -
Monday, July 14™ at 2:30 on the 7" Floor, 100 Maryland Avenue, Rockville, MD. To see a copy of the County
Executive’s Affordable Housing Task Force recommendations click on the following link:

www.montgomerycountymd. gov/Content/ DHCA/community/pdf/AHTFRecommendations.pdf

Please call or e-mail your council representative before Tuesday and encourage them to
accept these recommendations.

Note: Planning, Housing and Economic Development members are in bold and it is very important to contact
them.

Council Vice President Phil Andrews, 240-777-7906,
councilmember.andrews @ montgomerycountymd.gov

Councilmember Roger Berliner, 240-777-7828,
councilmember.berliner @ montgomerycountymd.gov

Councilmember Marc Elrich, 240-777-7966,
councilmember.elrich @ montgomerycountymd.gov

Councilmember Valerie Ervin, 240-777-7960,
councilmember.ervin @ montgomerycountymd.gov

Councilmember Nancy Floreen, 240-777-7959,
councilmember.floreen @ montgomerycountymd.gov

Council President Mike Knapp, 240-777-7955,
councilmember.knapp @ montgomerycountymd.gov




Councilmember George Leventhal, 240-777-7811,
councilmember.leventhal @ montgomerycountymd.gov

Councilmember Duchy Trachtenberg, 240-777-7964,
councilmember.trachtenberg @ montgomerycountymd.gov

Upcoming Meetings and Chats
Other Issues:

1. July 14 — Just before the 2:30 meeting, the County Council’s Planning, Housing and Economic
Development (PHED) Committee together with the Health and Human Services (HHS) Committee will
be discussing energy cost assistance to homeowners and implementation of the Housing First Plan —
1:30 — 7" floor — 100 Maryland Avenue, Rockville, MD. For more information on the committee’s
report click on the link below.

http://www.montgomerycountymd.gov/content/council/pdf/agenda/cm/2008/080714/20080714 PHEDH
HS2.pdf

2. JULY 24: KnowledgePlex and the National Low Income Housing Coalition are sponsoring an Expert
Chat entitled “Out of Reach 2008: Rental Housing and the Current Crisis” at 2:00 p.m. ET on July 24th.
The discussion will present recent data and analysis on the current housing market and draw some
preliminary conclusions about the impact of the current crisis on the affordability and availability of
rental housing for the lowest-income households. The material in the presentation will draw primarily
from recent and ongoing research at NLIHC on foreclosure and rental markets--including the most
recent Out of Reach report--providing participants with a comprehensible overview of the emerging
patterns and trends to watch. For more information, visit www.knowledgeplex.org/xchat.html.

Please Note Address & Phone Change Below

Robert A. Goldman, Esq.
President

Montgomery Housing Partnership
12200 Tech Road ‘
Suite 250

Silver Spring, MD 20904
Phone - 301-622-2400 x14

Fax - 301-622-2800

2008 Best Community Development Program"
2007 Innovative Program of the Year"

"2006 Community Life Award"

2006 Innovative Program of the Year”

2005 Catalogue for Philanthropy"

*2003 Montgomery's Best Honor Award"

*2002 Nonprofit Developer of the Year"



MCP-Chairman

From: Ken Rehfuss [krehfuss @rrrehab.com] R E @ E U w E @

Sent: Friday, July 11, 2008 3:49 PM

To: MCP-Chairman

Subject: Falklands project in Silver Spring JUL 14 2008
OFFICE OF THE CHAIRMAN

| want to take a moment to voice my support of the proposed redevelopment oPAeFGRcARePbrty in Silver Spring. It
is imperative we support as a community any redevelopment project that helps to ensure affordable housing for our area.
The developer is taking significant steps on their end to incorporate affordable units within their development plan. We
need to support this effort.

As a resident of Silver Spring, | welcome and applaud all efforts that are made to provide safe, affordable housing to our
citizens of this area.

Thanks in advance for allowing my voice to be heard on this issue.
Sincerely,
Ken Rehfuss

1010 Nora Drive
Silver Spring, Maryland 20904



MCP-Chairman
From: Rebecca Wagner [rwagner @communityministrymc.org]

Sent: Friday, July 11, 2008 3:44 PM

To: MCP-Chairman JuL 14 2008

Subject: Falklands Development- Yes! OFFICE OF THE GHAIRMAN
THEMARYUAND-NATIONALOAPITAL
PARKAND PLANNING COMMSSION

Interfaith Works strongly endorses the planning boardys recommendation of allowing the North
parcel of the Falklands community to be redeveloped, thereby retaining 182 affordable housing
units and expanding work force housing units by 100. We must recognize these opportunities
to increase affordable housing in Montogmery County and act on them without delay.

Best regards,

Becky

Rebecca Wagner

Executive Director

Interfaith Works

iworksmc.org

114 W. Montgomery Ave.

Rockville, MD 20850

301-315-1099
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MCP-Chairman

From: rmitchell @ fmvalue.com jUL 14 2008 =

Sent: Friday, July 11, 2008 6:02 PM OFFCEQr

To: MCP-Chairman "‘W”o;;mm
PWMM

| support Home Properties development proposal for the Falklands in Silver Spring.




MCP-Chairman

From: Fran Abrams [fran_abrams @hotmail.com

Sent: Friday, July 11, 2008 8:49 PM

To: MCP-Chairman JUL 14 2008

Subject: Falklands--North Parcel OFFICEOF THE Crarmun
“‘"""’"’-meom‘:

Dear Royce:

1 am writing to support the developer's plans for the North parcel at Falklands. The affordable and workforce housing
that will result from the implementation of this plan will be an important asset to the County. I hope the Planning Board
will approve this plan and allow the construction of these units to move forward.

Thank you.
Fran Abrams

15005 Emory Lane
Rockville, MD 20853




MCP-Chairman N\ = £ 1t e
— — ' ——
. IZIEAZIEHVE
From: scott-parizer @comcast.net
Sent: Monday, July 14, 2008 8:36 AM

To: MCP-Chairman . JUL 14 2008

Subject: Re-development -- Falklands OFRICEOF THE CHARMAN
THEMARYLAND-NATIONALCAPITAL
PARKAND PLANNING COMMSSION

As a county citizen concerned about the availability of affordable housing in Montgomery County, I just wanted
to let you know how much I support the planning board's recommendation of allowing the North parcel of the
Falklands property to be redeveloped, retaining the 182 affordable housing units and expanding work force
housing units. Thank you for your support of housing for our hard-working families whose incomes remain
modest.

Gail Scott-Parizer
12125 Pawnee Dr.
Gaithersburg, MD 20878

Member: Board of Directors, Montgomery Housing Partnership
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From: Rebecca Slazinski [rebecca.rv@gmail.com] JUL10 2008 O ?577
Sent: Thursday, July 10, 2008 11:39 AM OFFCEOFTHECHARMAN

To: MCP-Chairman : MMW“
Subject: Letter of support to Chairman Royce Hanson PARKAND PLANNING COMMBSION

Letter of support to Chairman Royce Hanson Royce Hanson, Chairman Montgomery County Planning
Board

8787 Georgia Avenue

Silver Spring, MD 20910

Dear Chairman Hanson,

I write this letter in support of designating Falkland Chase a historic site. As a working professional, I,
like my neighbors, am unable to attend the meeting this afternoon. Were the meeting to be held after
5pm, you would have a representative sampling of our community's opposition to the demolition of our
historic home.

I therefore emphatically plead for you to preserve this historical area. When the building first opened,
not doubt Eleanor Roosevelt thought she was cutting the ribbon to establish a new community. In our
modern lives, a friendly and close community is a rare commodity - particularly in apartment living.
Physical structures can be designed to foster community bonds yet most modern high-rises do not
encourage people to get to know their neighbors. Falkland Chase is one of the rare, historic gems in this
area.

I moved to the Falkland Chase community for a number of reasons.

First, we are located next to the Metro which provides easy access to my office downtown. Second,  own
a large dog, making renting anywhere in the area extremely difficult. Falkland Chase not only allows
large pets, but also is pet friendly. There are dog parks in the complex and animal treats in the rental
office. Owners walk the grounds and meet daily, creating strong neighborly bonds. Third, public service
work necessitates my finding affordable living. Such housing is a scarcity in the DC area. Fourth, the
buildings are unique and beautiful. Mature trees, small sub-units, and other delightful features encourage
people to leave their apartments and get to know their neighbors. Modern structures often lack the
beauty and thoughtful architecture of this historic site. The units themselves are well-built. Solid, brick
construction and lush, established greenery makes them quiet and peaceful. They may not be brand new
and ultra-luxurious, but they boast plenty of modern comforts, such as central AC, cable, and
dishwashers. There are also many comforts only found in older buildings, such as mature trees,
hardwood floors, well-designed cross-breeze, and large windows. In these ways, Falkland Chase is a
unique community.

As for the people, we are a diverse community of young professionals.

In my building alone are several attorneys, entrepreneurs, and families with young children. We come
from across the country and around the globe. We walk to work and school together. All of us appreciate
the community that Falkland Chase provides. Its very physical structure - walking distance to the Metro,
safe charming paths, dog-friendly, and small sub-units in each building - make for a physical
environment conducive to creating a strong community.




Faced with the prospect of losing our historic community, management has done little to address our
concerns. Neighbors have been strongly discouraged from distributing information regarding the
Planning Board meetings. From what I hear through my neighbors, management told the planning
commission that all residents were informed of the proposal, offered to be moved, and have been kept up
to date on this issue. :

This could not be farther from the truth. Residents of Falkland Chase were not informed of this proposed
development plan. 1 heard about the plan long after I moved in, by word of mouth from neighbors. When
I signed my lease, management said their standard two year lease option was not being offered to new
residents but provided no further explanation. I discovered later this was because our block was slated
to be demolished. Neighbors claim we will be relocated to vacant apartments in other sections of
Falkland Chase. I would love to believe all residents desiring to stay can be re-housed here for no
additional cost. However I sincerely doubt there are enough vacant units to accommodate all of us. 1also
have not been able to learn of the details of when and how we would be moved, should the historic
designation fail.

Additionally, the proposed new development will negatively impact our neighborhood. Silver Spring has
shops, green space and other amenities that make it a livable neighborhood. Traffic is horrible on the
major roads running run through the area, including East-West Highway, 16th Street, and Route 29.
Building more apartments with the potential for more cars would not at all improve the area. Moreover,
the plot that is proposed to be demolished is for mixed use, including upscale restaurants and shopping,
which will result in more traffic.

We all know that the price of housing in the DC area is outrageous.

To buy a condo with similar space and similar distance to the Metro would cost more than most of us -
graduate students or professionals with graduate degrees - can afford. It is rare, and welcome, that we
find an apartment that is close to public transportation, near grocery and other stores, pet friendly, AND
with a sense of community.

For all of these reasons, our home is historic. 1 sincerely hope you, too, will value our little history and
quality of life, and preserve it for people to come. This is a historic community. Please designate all of
Falkland Chase a historic site. '

Sincerely,

Rebecca Slazinski
Falkland Chase Resident




MCP-Chairman

From: WashDCR@aol.com
Sent: Monday, July 21, 2008 1:54 PM
To: MCP-Chairman E @ EU W
Subject: Testimony on Falkland Chase : E
Attachments: Falklands addendum.doc U ORAR

L 21 2008

. . OFFCEOFTHE,
Mr. Chairman: THEM CHAIRMAN
PARKAND, Mu

| would like to add the attached testimony to testimony | submitted in June regarding the Fame'ﬂMistoric

designation initiative.

Randy Boehm
8500 New Hampshire Avenue #133
Silver Spring, Maryland 20903

Get fantasy football with free live scoring. Sign up for FanHouse Fantasy Football today.




ADDENDUM
TO

TESTIMONY
OF
RANDY BOEHM
Speaking as an individual
On the Matter of Historic Designation
for the Falkland-Chase Apartment Complex
Silver Spring Central Business District

July 10, 2008

In an effort to keep my testimony to less than three minutes as requested by the Chair, I
refrained from discussing a few additional relevant points, which I would like to address
in this addendum to my testimony.

I want to emphasize that I appreciate the good work the preservation advocates have done
in unearthing the history of this property, its connection to the New Deal, Eleanor
Roosevelt, and the accomplished architect, Louis Justement. I will always recall these
significant historical roots as I bypass the property, thanks to their efforts.

However, I do not need 22 + acres to be preserved in order for me to appreciate this sites’
historic significance. I don’t think there are more than a handful of the most perfervid
preservationist purists, who need more than 14 acres of this sprawling complex to
appreciate its architecture and aesthetic significance.

The North Parcel can be “preserved” by other means, which in the spirit of compromise,
the preservationists could pursue. These means include, preserving the north parcel via
scale models, photos, and architect’s renderings. Perhaps a mural depicting the site could
be incorporated into the new development.

I worked for twenty-three years as an historian/archivist/preservationist. It was a
frequent occurrence in archives throughout the world to confront the question of
disposing of old historically valuable collections in order to make space for new
acquisitions. The frequent solution was the medium of archival quality microfilm, which
was widely used to conserve historically significant periodicals, books, and government
records while originals were destroyed in the interest of conserving space for future
acquisitions. I submit it is completely reasonable to compromise with erstatz mediums in
the interest of balancing preservation of the old with the need to make room for the new
in dynamic urban environments such as downtown Silver Spring.

Additionally, there are numerous other Justement structures extant in the Washington
area, for architectural historians to admire. The achievement of this architect is not
being effaced with the development of the north parcel of this property.




There are also scores of garden-style apartment complexes dating from the 1930s and
1940s where affectionados of these environments can rent historic units, or stroll,
meditate, luxuriate or do whatever it is that preservationists like to do upon such grounds.
We can start with the remaining 14 acres of the Falkland Chase site. And without even
getting out of the Silver Spring Central Business District, affectionados can rent or stroll
the grounds of Silver Spring Gardens, Rock Creek Gardens, Montgomery Arms, Blair
Park Apartments, and Blair Garden Apartments. A short drive (or walk) from the Silver
Sping Central Business District, there exist similar complexes along Washington Blvd. in
Rosemary Hills, along Sligo Avenue, Thayer, and Nolte Avenues in Silver Spring, along
Georgia Avenue in Forest Glen, and in locations too numerous to recount in Long Branch
and Takoma Park. Silver Spring is rich in opportunities to admire garden-style apartment
architecture from this period.

However, there is only one Metro station in Silver Spring.

And it is at the Metro where it makes the most sense from a planning perspective to
concentrate dense development. While there are some low density areas served by Metro
(Cleveland Park) low density sites are in essence enormous public subsidies for a low
density of residents. The public investment in Metro stations is far more effectively
leveraged with high-density uses within walking distance of these stations. Former low
density sites like Takoma and Fort Totten are beginning to evolve into high-density
nodes. Silver Spring has evolved quite far in that direction, and it would be an error to
curtail that process.

The site in question is uniquely qualified for a dense, high rise development. It is
bounded by Metro tracks, local highways, and adjoining high rise structures. A dense
development here would not overwhelm any existing low-density neighborhoods.

Finally, the current owner and would-be developer has approached Montgomery County
with a compelling model of mixed-income residential development. To repeat, the plan
would preserve under historical preservation protection, 14 acres of the 1930s garden-
style apartment complex. The developer would create an acre park and playground,
which this area of the CBD presently lacks, and the developer would guarantee a mix of
affordable and market rate housing in the same structure, integrating different income
levels and avoiding the ghetto-ization of those on the lower ends of the income scale. It
would be a huge mistake for Montgomery County to spurn this plan and jettison what
should be a model of mixed income housing development for the County and indeed the
region. But historic designation would jettison this plan.

For these reasons, I urge the Planning Board to allow development to proceed on the
north parcel of the Falkland Chase site, and embrace the property owner’s generous offer
to commit the two southern parcels to historic preservation.




July 12, 2008

Residents of the South Silver Spring Neighborhood | El% E @ B\ E @
o
1

Silver Spring, MD 20910

Mr. Royce Hanson, Chairman :
Montgomery County Planning Board . THECHARMAN
8787 Georgia Ave. THeNewin
Silver Spring, Md. 20910-3760

Re: Falkland Chase Redevelopment

Dear Chairman Hanson and Members of the Board:

We am writing to express our strong support for the redevelopment of the Falkland
Chase apartment complex’s north parcel.

As residents of South Silver Spring, living just down the street from the Falkland Chase
property, we have chosen this neighborhood because of the "smart growth” ideals which
the community embodies, policies which need to be expanded and continued.

The redevelopment of the Falkland Chase property which is closest to the Silver Spring
Metro would not only encourage use of a strong public transportati:on system, it would
provide future residents an opportunity to be automobile free. It is important to note that
Silver Spring is home to the busiest Metro station in the state of Maryland, a fact that
should not be overlooked.

Silver Spring is also a very socio-economically diverse community. If a section of the
Falkland Chase complex is allowed to be redeveloped, it would allow for the creation of
hundreds of new moderately priced units, providing those with lower incomes to enjoy
the safety, security and transportation options afforded to those of us already living in
downtown Silver Spring.

Our community's future must be rooted in sustainabie smart growth initiatives. A vote to
designate the entire Falkland Chase property an historic one woulq be choosing to
ignore the environmental and economic warning signs of the entire Washington region.

We ask you to allow the progress in Silver Spring to continue and reject historic
designation for the Falkland’s north parcel.

Respectfully,

Residents of South Silver Spring Neighborhood
(Names, Addresses and Signatures Attached)
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Testimony to Montgomery Planning Board E&

Falkland Chase Apartments
2 W5 g
Action in Montgomery OFFICEOF THECHAIRMAN
July 10, 2008 THEMARYLAND-NATIONALCAPITAL

Introduction

| am Richard Paviin, Co-Chair of the Affordable Housing Team of Action in
Montgomery. Action in Montgomery.

AIM supports the MNCPP staff recommendation to approve the redevelopment of the
north parcel of Falkland Chase Apartments, creating 1,059 new housing units, of which
133 units will be Moderately Priced Dwelling units that will be guaranteed to be
affordable for the next 9 years. In addition the developer has committed to another 100
rental workforce housing units and extending for 20 years 49 rental bond units at
another site in Silver Spring as housing for some of Montgomery County’s poorest
residents. Because this housing is guaranteed to remain affordable anywhere from 20 to
99 years into the future, we believe this is a significant improvement in affordable
housing because the current units on Falkland North are not guaranteed to remain
affordable into the future, and despite siow-downs in the housing markets, rents in
downtown Silver Spring continue to climb.

Discussion

In addition to committing to providing 25% of the total housing units as affordable
units, the developer has agreed to carry out the nine design principles that staff have
recommended be followed in the redevelopment plan. In addition, the developer has
pledged to preserve the historic character of the remaining 14 acres of the southem
parcel, investing $3 million to renovate portions of these buildings. This seems to AIM
to be a good compromise with historic preservation concems, balancing the needs
of our citizens for affordable housing with the needs of preserving the character of
the Falkland Chase Apartments. it should be recognized that if the purple line of Metro
is built, one of the buildings of the north parcel will have to be tom down.

The Smart Growth Alliance endorsed this redevelopment plan because it is
less than a quarter mile from the Silver Spring Metro Station, bus depot and shopping
and jobs. In supporting smart growth, the Alliance recognizes the reduction in traffic
congestion in Silver Spring when more housing and commercial space is located this
closely to public transportation. AIM joins the Smart Growth Alliance in endorsing the
principle of mixed used development with housing near metro stations which is achieved
in the redevelopment pan for the North parcel of Falkland Chase Apartments.

Why isn’t AIM concemed about what happens to the 182 residents of the North
Parcel? Only 70 of the 182 units are currently occupied by residents who lived there
before the developer decided to redevelop the property. AIM recognizes the other 100
residents who moved in after the developer announced plans to redevelop the property
knew they might have to relocate. The developer has been very open and fair with
current tenants in the North parcel, offering them first right to rent any apartments that
become vacant in the South parcel and providing full moving costs. In addition, there




with the current tum-over rate on the parcels South of East-West Highway, all current
residents of Falkland North should have the opportunity to move into similar apartments
right across the street before the redevelopment occurs. For AIM, the gain of 282
affordable units that are guaranteed to remain affordable from 20 to 99 years over the
loss of 182 moderately priced units benefits more people who have less financial
capability. While moving is always difficult, the welfare of all of our residents, not just the
welfare of the 170 current residents, persuades AIM that the benefits outweigh the costs.

Conclusion

We urge the Planning Board to approve the staff recommendation and
the recommendation of the Smart Growth Alliance to redevelop the North parcel
because a balance must be achieved in preserving the historic character of Falkland
Chase while providing new affordable and workforce housing units so desperately
needed in the County. In AIM’s opinion, the plan for the North parcel strikes that
balance. It's benefits far outweigh its costs.

Thank you.




Falkland Chas i n
July 10, 2008

Karen G r n in

Greetings. My name is Karen Goozner. | moved here in 1998 with my family from
Manhattan, and we bought a home in Woodside Forest. We love our beautiful suburban
neighborhood with its very good public schools, and we are thrilled that we are now a
stone’s throw from Downtown Silver Spring - AFl, the Jazz Fest, Roundhouse Theater, the

commercial and cultural buzz of our revitalizing *first ring” city.

| strongly encourage this commission to follow the staff's recommendation and approve the
full redevelopment of the Falklands North property. Itis in our economic self-interest, the
right thing to do socially and environmentally, and it is excellent urban planning.

I work in public education, and there is a serious housing shortage for people who work in
the schools in this end of the county. | commute nine miles, but most of my colleagues
commute from W. Virginia, Damascus, Germantown, Howard County, Prince George’s
County, and Pennsylvania. With gas at over a gallon, how can moderate income workers

commute to work to our Down-county schools from their very distant homes?

The Falklands proposal offers a model solution by guaranteeing to maintain some current
housing while also adding new affordable housing. The Falklands proposal will provide 282
affordable units, totaling 26% of the new units, an important precedent.

Fifty years ago, when | was a child, the U.S. began the trend of moving people away from the

problems and challenges of cities. We invested in oil, concrete, and cars. We left our dense

urban infrastructures to build on woodlands, orchards, and dairy farms. But then we built




new business districts, medical centers, public school systems, transportation hubs - why?
Because it turns out that many people want the amenities and densities of the big cities,

where most of us still work.

We have invested a huge amount of public money in revitalizing the beauty, commerce, and
entertainment and arts centers of Downtown. Living in the Silver Spring urban center,
where one can work, go to cultural activities, be with people of all different backgrounds,
shop and attend a congregation all without owning a car leads to a vibrant and beneficial
life, both for the individuals and the environment. Fully redeveloping the North Parcel of
Falkland Chase would provide many more households and moderate income people with the
benefits of this urban center and support the financial investment Montgomery County has

made in Downtown Silver Spring.

Given the recent collapse of our housing markets and the disaster facing all of us
dependent on cars for mobility, dependable public transportation is going to become more
and more important, especially to low and moderate income households. Public
transportation and dense population will provide the seeds for world class urban centers,
and ensuring that low and moderate income people can share in that benefit will benefit the

county and its residents in the long term.

In addition, the Falkiand North Redevelopment is environmentally healthy and would help
reduce air pollution, traffic congestion, the pressure to build on agricultural and parks

reserve.

| strongly urge this commission to approve the full redevelopment of the North Parcel of the

Falkland Chase development.




Falkland Chase Hearing Testimony
July 10, 2008
Patty Kaczmarski, Action In Montgomery

Good, afternoon. My name is Patty Kaczmarski. I am a resident of Montgomery
County, a Montessori preschool teacher, and the co-chair of Action in Montgomery, or
AIM. AIM is made up of 30 congregational members and has been concerned with the
need for affordable housing in the County since its establishment about 9 years ago.
Because of this, we support the Park and Planning staff’s recommendation to fully
redevelop the north parcel of the Falkland Chase apartments resulting in 282 units of
affordable housing, 26% of the development.

Throughout the years, AIM has been successful in working with the County
Executive and County Council put $144 Million in the Housing Initiative Fund and to
increase that amount over the years, and has helped residents of Gaithersburg who were
displaced from their apartments due to redevelopment to get what they needed from the
City to help them make a new start.

As a history major in college and a history buff all my life, I truly believe in the
preservation of our historical sites, and believe that being able to preserve part of our
past, such as the Falkland Chase apartments, should be considered seriously. Asa
member of AIM, I also believe new development or the restoration of older buildings in

Montgomery County must also seriously consider the desperate state of affordable

housing in the County.




My husband and I moved to Montgomery County from Ohio with our two small
children 25 years ago. It took all of our assets to move here and we started out with just
my husband’s salary of $18,000. After much searching, we found an apartment we could
afford in Gaithersburg at a place called the Pines, which s still there. We couldn’t
imagine ever being able to afford a home of our own.

A year-and-a-half later, two things happened. My husband’s brother died and left
us some insurance money, and we read an article in the Gaithersburg Gazette about the
County’s MPDU program. With the insurance money as a down payment and the
County’s program, we were able to purchase our townhouse at Captains Walk Court.

Our family grew up along with 54 other families in our square of MPDU
townhouses, and my husband and I still live in that same house today. It is part of our
personal history and that of our children.

The Falkland Chase apartments were built in the 1930s to give working class
people a place to live. Their historical significance is tied to the many families who were
just starting out who had the same chance as my husband and I to set down roots in the
County.

I support the Park and Planning staff recommendation to fully redevelop the
North Parcel while maintaining the South and West Parcels as historic because it will
preserve our history while adding much-needed affordable housing to Montgomery

County. This will allow more families like mine, who would otherwise be priced out of

the market, the opportunity to make Montgomery County their home. Thank you.




Falkland Chase Hearing Testimony
July 10, 2008
Rev. Rebecca Brillhart, Action In Montgomery

Good afternoon, Planning Board Members:

My name is Rebecca Brillhart. I serve as the clergy co-chair of Action In Montgomery
(AIM) and am also a pastor at Sligo Adventist Church in Takoma Park, Maryland--a 3,000-
member congregation that represents more than 85 nationalities. We share a campus with
Washington Adventist Hospital and Columbia Union College.

Affordable housing is a chronic, everyday issue on the hearts and in the minds of many of
my members and their neighbors who live in this county. We run the gamut when it comes to
Montgomery County, with members living in Takoma Park/East Silver Spring and all the way to
Damascus. Our support of this exemption for Falkland North is because of the one-for-one
replacement of affordable housing, the significant amount of workforce housing, and because it
would provide dense housing next to a metro station while still paying homage to Montgomery
County’s architectural heritage and history of affordable housing.

As you know, the Falkland Chase apartments were built in the 1930’s as part of President
Roosevelt’s New Deal to provide housing for moderate income, working families. Now, in the
Montgomery County we know today, December 2007, we are facing some of the same
challenges to make housing affordable.

In Action In Montgomery’s 30 member congregations, we have been hearing more than
an identification of affordable housing as a “problem.” We have been experiencing a mourning,
a deep mourning, for a time when people’s children could afford to move back to the county
after completing college without living in their parents’ basements to make ends meet; when
teachers, nurses, county employees and police officers could afford to live where they serve;
where people who had worked a lifetime and invested in a community could plan to retire here.

Because of the significant loss of affordable housing in the county, we are again in a time
when we need another New Deal. We need a New Deal so that our families can live near each
other and where they have access to public transportation. We need a New Deal so our corps of
county employees can forego commuting long distances and be close to the people they serve on
a daily basis. We need a New Deal so that those who have invested in our communities with
their lives do not need to leave when they need their community most, as in their retirement
years. In my congregation, we say goodbye to too many folks who find they must move out of
county to be tended to by total strangers. This is not just “too bad.” Itis devastating and rips at
the very fabric of a community.

Home Properties redevelopment, with 182 MPDUs and 100 workforce housing units will
preserve the original intent of the New Deal housing, will be designed to pay tribute to Falkland
Chase’s architectural heritage while still preserving more than 14 acres of the original
architecture. We believe Home Properties is offering a New kind of Deal for Montgomery
County, while still honoring the past, is a unique example of how a developer can and will work
to increase affordable housing for those who need it. Iurge you to support it.

Respectfully submitted by,

Rev. Rebecca Brillhart
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Goldberg, Marcia

From:

Sent:

To:

Cc:

Subject:
Attachments:

Marcia,

mary reardon [mareardon3@yahoo.com]
Tuesday, July 22, 2008 2:28 PM E @ E ﬂ E
Goldberg, Marcia "‘

Kelly, Clare O 8
Falkland testimony ‘ JUL 273 2008
SSHStestimony.doc ‘
OFFICE OF THE CHARMAN
THEMARYLAND-NATIONALCAPYEAL
PARKAND PLANNING COMMBBION

On the day of the Falkland hearing, I was so worried about the videos that I forgot to turn in my 10 copies of
testimony. Here it is for the record. Could you see that it's included? Thanks.

Mary




Testimony

Mary Reardon

Preservation Chair, Silver Spring Historical Society
Hearing on Master Plan listing of Falkland Apartments
Montgomery County Planning Board

July 10, 2008

My name is Mary Reardon, and I’'m preservation chair of the Silver Spring Historical

Society.
First, welcome to the two new Commissioners.

I’m honored to be participating in this panel with experts in architectural history,
preservation, and planning. I would like to make some preliminary remarks about the

decision the Planning Commissioners have to make.

Preservation is NOT about nostalgia, any more than a love of classical music signals
nostalgia for the 18™ century. As with the music, preservationists want to keep what is
valuable in the built environment, which reflects the handiwork and creativity of previous

(and sometimes contemporary) generations.

I'll also point out once again that losing part of Falkland would not be a compromise. It
would simply be that someone in a position to take something valuable decides to take

less.

This being summer, a number of our key supporters couldn’t be here. The Art Deco
Society is one. And Preservation Maryland is going through a staffing shortage at the

moment, although they have sent a statement that you will hear later tonight.

The Board has already affirmed that all of Falkland is eligible for designation. Two of the
Board members stated outright in December that they would like to preserve it. The

logical next step is to recommend Master Plan listing.




There are other issues that the Board is going to be looking at today. The big ones are

affordable housing and transit-oriented development.

As a long-time affordable housing advocate myself, I'm offended that the demolition of
182 units of Falkland would be hailed as a great victory for affordable housing. This is
being treated by the owner and some others as if it’s the last chance of making any

progress on the affordable housing front.

But the number of affordable units to be gained (the MPDUs) is a tiny number compared
with the thousands of units being lost in the county through massive rent increases. The
fact that we would have to cannibalize a historic property and uproot 182 households is in
indication of the failure of the county’s approach to affordable housing. The MPDU
program is fine, as long as it isn’t applied at such a cost. But beyond that, the MPDU
program is not nearly enough. I'm not the fist to say we can’t build our way out of the
affordable housing crisis. We have to address the affordable units we are LOSING, and in
my opinion we need some form of rent stabilization to do that. And by the way, rents in

the Falkland Apartments ARE at workforce levels.

As for transit-oriented development and the smart growth argument, I believe planners
need to use some judgment and avoid a sirnpiistic approach that dictates monolithic high
rise development in some selected radius around a metro station or other transit hub. The
Chairman said it well at the December hearing: “The idea of preserving historically and
architecturally important communities, even in dense urban areas may be as important if
not more important then preserving them somewhere else.” Consider downtown Takoma
Park, and consider many DC neighborhoods near metro stations where the fabric of the
community has been preserved. Consider what we call “downtown Silver Spring” where
planners chose not to cover the area with high rise construction. There are already high
rise residential properties marching down East-West Highway. Silver Spring IS

accommodating smart growth, but how much more density do we need?




The recommended density in a sector plan is not a mandate. And bear in mind that in
1993 and in 2000, Silver Spring’s revitalization had not yet occurred, nor did we have the

thousands of housing units that have been constructed or approved that we do today.

In the end, it’s the Planning Board, not the staff, that has to make the decision. I now turn

the spotlight over to several experts who can make the case for designation far more

eloquently than I can.




Coleman, Joyce

From:

Sent:

To:

Cc:

Subject:
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Chairman Hanson:

mary reardon [mareardon3@yahoo.com]
Wednesday, July 23, 2008 8:23 PM

MCP-Chairman
Kelly, Clare; Whipple, Scott; Goldberg, Marcia @ EC %ﬂ VIE @

Preservation Maryland statement on Falkland
PreservationMdFalkland.pdf JULI

OFFICEQFTHE CHAIRMAN
THE MARVLAND-NATIONALCAPITAL
PPARKAND PLANNING COMMIBSION

I would like to submit the statement of Preservation Maryland for the record on the Falkland Apartments
historic designation (attached). Preservation Maryland provided its testimony to the Silver Spring Historical
Society so that we could have someone read parts of it at the July 10 hearing. Unfortunately, the hearing ended
before that could happen, although I indicated in my testimony that Preservation Maryland was unable to send a
representative because they are short-staffed at this time, and that Josh Phillips, Director of Preservation
Services, had prepared a statement before departing for a new job in another state.

Mary Reardon

Silver Spring Historical Society



Preservation Maryland

Testimony in Favor of Designation of the Falkland Apartments in the Montgomery
County Master Plan for Historic Preservation

Preservation Maryland
July 10, 2008

Preservation Maryland is our state’s oldest historic preservation organization. The organization
continues to be dedicated to preserving historic buildings, neighborhoods, landscapes, and
archaeological sites through funding, outreach, and advocacy around the state. Many of
Preservation Maryland’s organizational and individual members in Montgomery County are
dedicated to the preservation of the Falklands Apartments and we enthusiastically support their
efforts.

There is no question at this point that the Falklands are historic. As you know, the Historic
Preservation Commission and this Planning Board both found the complex eligible for
inclusion on the Master Plan for Historic Preservation. We feel that it is important to again
emphasize the broad significance of the Falkland Apartments. They are an irreplaceable and
unique part of the heritage of Silver Spring, Montgomery County, Maryland, and the nation.
The staff of the Historic Preservation Commission should be commended for their thorough and
professional research and evaluation of the importance of this resource.

But beyond the individual significance of the Falklands, the question before the Planning Board
tonight raises fundamental questions about the value of the historic resources of Montgomery
County and the County’s commitment to preserve them. By failing to amend the Master Plan
to include the Falkland Apartments in their entirety, the County signals that historic resources
may be compromised in the name of profit no matter their qualifications for protection under
the preservation ordinance and without regard to their contribution to the sense of place, quality
of life, environmental values, and sense of community.

It is important to protect the Falklands not simply because they are old but because they tell the
story of Silver Spring, and, more generally, the story of America in the 20th century. The
quality of design and execution that made them a success and a model for other communities
continues to serve their residents and neighbors well today. They are affordable yet convenient,
and their ample, mature, well designed green spaces provide a respite from the bustle of the city
and help to protect the watershed.

I urge you support the amendment of the Montgomery County Master Plan for Historic
Preservation to include the Falkland Apartments due to their well established historic
significance and their contributions to the quality of life and sense of place in Silver Spring.
Thank you for your consideration.

Society for the Preservation of Maryland Antiquities
24 West Saratoga Street, Baltimore, Maryland 21201-4227
Telephone: 410-685-2886 e-mail: PM@PreservationMaryland.Org fax 410-539-2182
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From: majmaj @ verizon.net

Sent: Sunday, July 27, 2008 7:50 AM
To: MCP-Chairman

Subject: Falklands Historic Preservation
Attachments: FALKLANDtestimony3.doc
Greetings!

I was among the residents that had signed up to testify and there wasn't enough time for my
voice to be heard. I am sharing with you my testimony.

Sincerely,
MARY SINCLAIR JACOBS @ E@EU WE
JUL 28 2008 @
S



HISTORIC PRESERVATION OF FALKLAND-CHASE
Mary Sinclair Jacobs, President, Charter House Residents Association, Inc.

The renters and their families are finding themselves in catch 22 as they are becoming the next group
of homeless people in Montgomery County. Seemingly, the standard of living and the quality of
living are inching away, including a place to live. 60% of the homeless people in this country are
veterans and many are disabled. The truth never changes. It seems obvious we learn
nothing from history. Any resident that is displaced is homeless and traumatized.

In the 60's and 70’s our salaries were considered a good income. We now receive about $700.00 to
$1000.00 monthly. $96.00 is deducted up front for medi-care insurance, supplemental insurance
additional $45, and a prescription plan $20+ up front. This is the pay schedule for social security and
the disabled veterans. If you made $58,000 per year: at 62, income $900.00 per month, at age 66
$1200.00. Veterans with a 30% disability: $345.00 per month, 50% disability: $712.00 per month,
and 100% disability: $2,471.00 per month.

< How will fixed income/social security recipients fit into another expensive high rise
apartment?

% Does Park and Planning have a public policy that will ensure the renters/residents and their
families on fixed/social security incomes a secure, accessible, available, livable, and affordable
place to live?

% Does Park and Planning have a financial plan available to house the displaced residents from
Falkland-Chase? Where will the tenants be relocated?

% How will Park and Planning evaluate this issue to see that the displaced tenants on social
security and fixed income will suffer little hardship and will the displaced residents qualify
upon return?

% Will there be sufficient water, sewer lines, gas, and electricity available to accommodate more
high-rise buldings in this congested area?

The horror of destroying this landmark property the “Falkland-Chase” will not solve the availability
nor affordability issues of rental housing by replacing it with a humpty-dumpty towering structure.
Our health is compromised with the air and noise pollutions. An evacuation plan in this congested
area is a blundering nightmare.

Let this well established safe and sound housing stock of bricks and white siding historic
landmark known as the Falkland—Chase be given historic preservation designation. It is
at the opposite end of 16™ Street where stands another magnificent landmark the White
House. The Falkland Chase must continue to stand as the cornerstone for a wealthy
neighborhood in Montgomery County, Silver Spring, MD.

As a matter of a sound policy, Montgomery County/Silver Spring has to be the expansion
model to affordable housing through rent stabilization not the next homeless crisis.

None so blind than those that will not see, except through greed grinded lenses.
Thank you.

-




MCP-Chairman

From: mary reardon [mareardon3@yahoo.com]

Sent: Saturday, July 26, 2008 4:48 PM [3 E @ E []

To: MCP-Chairman WE

Cc: Marcie Stickle; Wayne Goldstein; Jerry McCoy; Ljpearsall@aol.com

Subject: Falkland Apartment statement JUL 28 2008
OFFICE Q. II\EQM

Chairman Hanson and Commissioners: PO A AT \

I wanted you to be aware that a number of supporters of full designation of the Falkland Apartments did not get
the opportunity to speak at the July 10 hearing. Please be aware of these supporters, some of whom submitted
testimony for the record this time as well as in December. Among those representing organizations:

- John Parrish, Maryland Native Plan Society

- Anne Ambler, for Sierra Club of Montgomery County and Audubon Naturalist Society

- Jerome Paige, Civic League of North Portal Estates (DC neighborhood just over the Maryland line)
- Mary Sinclair Jacobs, Charter House Residents Association

- Christine Morgan, Woodside Civic Association

- Lorraine Pearsall, Historic Takoma (who was also to read Preservation Maryland statement)

- Linda Lyons, Art Deco Society of Washington

Also, here are direct links to the video statements of architectural historians Richard Longstreth and Isabelle
Gournay. Links are among the resources on the archive page for July 10 on the Planning Board web site.

Longstreth:  http://www.youtube.com/watch?v=FHNgJFnFwig
Gournay: http://www.youtube.com/watch?v=LtoADc2w07A&NR=1

And this article in the Washington Post celebrates garden apartment living in an article on McLean Gardens, a
garden apartment community just off Wisconsin Avenue in the District, built 5 years after Falkland and still
serving its residents well. Near a major thoroughfare and near transit, it appeals to many who prefer the garden
apartment option.

http://www.washingtonpost.com/wp-dyn/content/article/2008/06/27/AR2008062701656_2.html

Mary Reardon
Preservation Chair, Silver Spring Historical Society
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From: Colleen S. Mitchell [colleenmitch@gmail.com] [E
Sent: Monday, July 28, 2008 4:45 PM
To: MCP-Chairman
Subject: Written testimony for July 31st jU 2 9 Zﬂﬂﬂ
Attachments: Falklands072708.doc
mmuwm
PARKANDPLANNING COMMSSION

Dear Mr. Hason,

Attached please find written testimony for the upcoming Montgomery County Planning Board meeting on July
31st regarding the Falklands apartments.

Thank you,

Colleen Mitchell

Chair, Woodside Transportation & Development Committee
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Date:
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8704 SECOND AVE.
SILVER SPRING, MARYLAND 20910

Royce Hanson, Chair, Montgomery County Planning Board
MNCPPC
8787 Georgia Avenue, Silver Spring, MD 20910

Webb Smedley, President, Woodside Civic Association
Colleen Mitchell, Chair, Transportation, Zoning and Development Committee

Proposed Designation of the Falkland Apartments to the Master Plan for Historic Preservation

July 27, 2008

Woodside is located several blocks from the Falklands Apartments, bordered by Spring Street on the
south side and by the CSX right of way on the west side.

The Woodside Civic Association has not yet conducted a comprehensive review of the pros and cons of
preserving the Falklands (to be done this fall). However, we have discussed the project at a meeting of
the Woodside Transportation and Development Committee and want to submit several comments
before the records close on July 31%.

1.

Woodside is a longstanding supporter of the Purple Line, a critical project for the quality of life
of this community and for the viability of our region’s transportation system. The Purple Line is
currently designed to run along the east side of the Falkland complex — possibly requiring
removal of one or two units. Alternative alighment scenarios for the Purple Line are more

~ problematic and may significantly delay or prohibit this transit line from being constructed. We

believe the value that the Purple Line will bring to our region significantly outweighs the historic
nature of one or two garden apartments located alongside the CSX right of way.

Our community is an equally strong supporter of the Capital Crescent Trail planned to run on the
east side of the CSX right of way. The current design of the Purple Line along the Falkland
complex will allow enough space for the trail to be constructed along the other side of the CSX
corridor, and will provide for a trail that is wide and has ample buffer between the railroad and
the trail. If the Purple Line cannot be constructed as currently designed, it is unlikely that the
trail will be completed. The Capital Crescent Trail will be an asset to Silver Spring and will reduce
auto trips, encourage walking and bicycling, and improve air quality and the health of residents.

Whatever position the Board takes on the historic nature of the Falkland complex, we urge the Board to
specifically support allowing the Purple Line to pass alongside the parcel and removal of the number of
units necessary for the light rail line to be constructed as currently designed.




Coleman, Joyce

From: Robert Nieweg [Robert_Nieweg@nthp.org]

Sent: Monday, July 28, 2008 2:38 PM

To: MCP-Chairman

Cc: mareardon3@yahoo.com

Subject: Historic Falkland Apartments / Letter to Montgomery County Planning Board from National
Trust for Historic Preservation

Attachments: Falkland Apartments National Trust for Historic Preservation 07-28-08.pdf

Dear Chairman Hanson:

Attached please find a July 28, 2008 letter from the National Trust for Historic Preservation in support of the designation
and preservation of the historic Falkland Apartments complex. Thank you in advance for considering the views of the
National Trust. .

Rob Nieweg

Director and Regional Attorney

Southern Field Office ﬁ E @ E U W E @
National Trust for Historic Preservation U

1785 Massachusetts Ave., N.W. L 29 2008
Washington, D.C. 20036 “Wmm .
202-588-6223 (fax) iy

202-588-6107 (phone)




NATIONAL

TRUST
July 28, 2008 FOR
VIA EMAIL mep-chairman@mneppe-me.org HISTORIC
PRESERVATION’
Mr. Royce Hanson -
Chairman, Montgomery County Planning Board , Southern
The Maryland-National Capital Park and Planning Commission FIELD OFFICE

8787 Georgia Avenue
Silver Spring, MD 20910-3760

Re: Historic Falkland riments
Dear Chairman Hanson:

| am writing on behalf of the National Trust for Historic Preservation to express the
National Trust’s strong support for preservation of the Falkland Apartments and its 22-
acre site. We respectfully encourage the Montgomery County Planning Board to
reaffirm the August 2007 and February 2008 votes of the Historic Preservation
Commission — as well as the December 2007 vote of the Planning Board itself — by
voting to designate the entire complex of the Falkland Apartments on the Master Plan for
Historic Preservation. :

The idea that certain outstanding buildings from the 20™ Century, like the Falkland
Apartments complex, can be considered “historically significant” comes as a surprise to
some Americans. However, the fact is 20" Century architecture has come of age, and
public concem regarding the fate of increasingly rare but architecturally significant
landmarks like the Falkland Apartments is one indication of growing public interest in the
preservation of our nation’s recent past. Fortunately, a new generation of historic
preservationists and city planners has taken up the challenge of finding a way to identify,
understand, and ultimately protect many of our most significant modern buildings. In
many local communities, civic leaders with the same vision are pushing for the
preservation of the historic buildings and places of the familiar past.

Buildings of this era may not be everyone'’s taste, but our personal opinions about their
aesthetic merits are irrelevant. These buildings are part of the cultural legacy that
defines us as a nation, and as such they are worthy of our best preservation efforts.
After all, it hasn't been so long since Victorian houses were widely ridiculed as
architectural monstrosities and Art Deco commercial structures were considered too
“new” to be worth saving. By preserving the Falkland Apartments, Montgomery County
has a golden opportunity to lead the nation in demonstrating a will to save its recent

past.
Southern Fleld Office Southern Office Natlonal Office
1785 Massachusetts Avenue, NW  Willlam Aiken House 1785 Massachusetts Avenue, NW
Washington, DC 20036 456 King Street, 3rd Floor ‘Washington, DC 20036
» 202.588.6040 Charleston, SC 29403 p 202.588.6000
r 202.588.6172 » 843.722.8552 ' #202.588.6038
e sfo@nthp.org r 843.722.8652 ) s info@nthp.org
Serving: DC, MD, VA & WV & sro@nthp.org ) www.PreservationNation.org

Serving: AL, PL, 8A, KY, LA, M$, NC, PR, SC, TN A VI




Mr. Royce Hanson
July 28, 2008
Page 2

The National Trust concurs with the Montgomery County Planning Department’s
conclusion that: “All of the Falkland Apartments would qualify for listing in the Master
Plan for Historic Preservation based on the historic merits of the buildings.”
[Montgomery County Planning Department Staff Report, July 2, 2008, page 7.]

Many others also support designation of the Falkland Apartments by the Planning Board,
including the Montgomery County Historic Preservation Commission, Silver Spring - -
Historical Society, Montgomery Preservation, Inc., Preservation Maryland, Maryland
Historical Trust, as well as a number of nationally renowned architectural historians —
including Richard Longstreth, Isabelle Gournay, James M. Goode, and Ralph Bennett.
For example, we respectfully direct the Planning Board's attention to the December 3,
2007 letter from Rodney Little, director of the Maryland Historical Trust. Mr. Little's letter
to the Planning Board describes the Falkland Apartments as an “outstanding example of
a 1930s garden apartment complex, designed by prominent architect Louis Justement.”
Importantly, Mr. Little's letter also reiterates that the Maryland Historical Trust has
officially determined that the Falkland Apartment complex is eligible for listing in the
National Register of Historic Places.

For many years, of course, Maryland and Montgomery County has been an
acknowledged leader in our nation’s Smart Growth movement and a model of
sustainable development. Today, we fully understand that maintaining tangible contact
with our past strengthens the sense of stability and continuity that is essential in a
healthy society, so we make the preservation of familiar landmarks a key component in
the revitalization of neighborhoods that are attractive and livable. Historic preservation is
part of any successful Smart Growth and sustainable development program.

Consequently, the National Trust for Historic Preservation does not concur with the
analysis presented in the Planning Department Staff Report that: “A full-replacement
scenatio for the north parcel achieves the highest level of public benefits {because if]

rovides for the ‘gre ' solution to achieving higher density through low to medium
rise ‘LEED' buildings and by utilizing the f the existing infrastructure in
downtown Silver Spring.” [Montgomery County Planning Department Staff Report, July
2, 2008, page 17 (emphasis added).] :

On the contrary, in the National Trust's view, the greenest building is one that is already
built,. Because historic preservation encourages property owners to maintain and reuse
sound older and historic structures instead of abandoning and demolishing them, historic
preservation is recycling on a grand scale. Preservation of the existing buildings on all
three parcels of the Falkland Apartments complex would extend the useful life of the
existing structures, protect the local community’s unique character, and provide a
distinguished aesthetic context for community revitalization. Given the massive
investment of energy and materials in existing buildings, we believe it is obvious that
extending the service life of the Falkland Apartments complex — which clearly constitutes
an element of downtown Silver Spring's “existing infrastructure” — is common sense,
good business, and sound resource management.




Mr. Royce Hanson
July 28, 2008
Page 3

According to a formula developed by the federal Advisory Council on Historic :
Preservation, about 80 billion BTUs of energy are expended to construct a typical 50,000
square-foot commercial building. If you tear down the building, all of that “embodied
energy” is lost. What is more, demolishing that same 50,000 square-foot building would
create nearly 4,000 tons of waste. Once the old building is gone, putting up a new
building in its ptace takes more energy, of course, and it also uses more natural
resources and releases new pollutants and greenhouse gases into our environment. It
is estimated that constructing a new 50,000 square-foot commercial building releases
about the same amount of carbon into the atmosphere as driving a car 2.8 million miles.
(The Planning Department Staff Report did not consider the environmental
consequences of razing and discarding the historically significant buildings on the north
parcel of the Falkiand Apartments complex.)

Therefore, in light of the historic and architectural significance of the Falkland
Apartments and the public benefits of retaining and rehabilitating the historic structures
for continued productive use, the National Trust respectfully asks Planning Board to
support the designation and preservation of the entire Falkland Apartments complex for
continued productive use.

Thank you in advance for considering the views of the National Trust for Historic
Preservation.

Singerely,

Robert Nieweg %-»E—_\—‘

Director, Southem Field Office
National Trust for Historic Preservation




MCP-Chairman

I
From: Harry Sanders [sandersh @verizon.net]
Sent: Wednesday, July 30, 2008 9:26 AM
To: MCP-Chairman
Subject: Statement on Falklands Historic Preservation
Attachments: FalklandsJuly22.docx ,%mm“ "

Our statement is attached. Please let me know if I should submit our statement in another
form. As I understand the deadline for statements is July 31st, so we are in time.

Thank you,
Harry and Barbara Sanders

sandersh@verizon.net
301-587-1323




Statement of Harry and Barbara Sanders, Silver Spring, Md. July 30, 2008.

We have associates and allies on both sides of this historic designation debate. We believe there
are merits in many of their arguments. At the public hearing, many speakers spoke eloquently
about the value of affordable housing, the concerns of the rental community, and the importance °
of the Falklands and its historic designation.

First, we are concerned that any historic designation of the north parcel continues to recognize
the need for at least partial removal of one building to allow room for the Purple Line right-of-
way

Secondly, we would like to add comments that address global warming and climate change to the
balance as you weigh the benefits of historic preservation versus new development.

To understand the climate change issue better, we quote from an excellent new book, “Growing
Cooler,” by Reed Ewing of the University of Md. National Smart Growth Center, along with
others:

“As the projections show, the United States cannot achieve large reductions in
transportation related CO2 emissions without sharply reducing the growth in the number
of miles driven.”

“When viewed in total, the evidence on land use and driving shows that compact
development will reduce the need to drive between 20 and 40 percent, as compared with
development at the outer suburban edge with isolated homes, workplaces, and other
destinations.”

“Among the co-benefits of compact development, perhaps the most important is greater
energy security. Compact development uses less energy per capita than does sprawl. ...
Americans in compact urban areas will be better able to weather the economic storm of
rapidly rising gasoline prices.”

Given the values of compact development touched on by these few brief extracts from “Growing
Cooler”, stated above, we think you should consider the net value of compact development as
you weigh historic designation. In other words, it may be premature to identify all the units of
the Falklands project as historic. We have a unique opportunity to retain our past by maintaining
at least the two southern sections of the project, while allowing consideration of development of
part of the northern section to be better prepared for the future. However, we ask that you be
very careful in designating any new development that could be approved for this parcel.

® The design of any new development must be both excellent on its own and compatible
with the remaining units, whether full or partial redevelopment. We suggest using the
Silver Place charette as a guide to the process of meshing a new project with existing
housing units.




¢ Parking requirements should be reduced in order to encourage new residents who by
necessity or preference see the proximity to the transit center and Metrorail station as a
major benefit, in lieu of the use of private cars.

e The mixed use in any project should be oriented and designed to be attractive to the
nearby residential and office developments and Metro commuters, not to be a regional
draw that would increase vehicular traffic.

e In addition to MPDUs and work-force housing, the project should be oriented to market
rate rents, not luxury rentals.

In conclusion, this decision is more than just a up-and-down decision on the project. It should be
about truly preserving a historic complex, addressing global warming and affordable housing
issues while also requiring any new building have a design that is very compatible with the
buildings that are preserved. '

Harry and Barbara Sanders
1710 Noyes Lane, Silver Spring. Maryland
sandersh @verizon.net
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From: Wayne Goldstein [waynemgoldstein@hotmail.com]

Sent: Thursday, July 31, 2008 3:42 PM

To: MCP-Chairman

Cc: Wright, Gwen; Whipple, Scott

Subject: Final Comments to Planning Board on Falkland Apartments Amendment to MPHP
Attachments: Final Falkland Comments to Planning Board 7-31-08.doc

Paper copies of the attachments will be delivered to the Chairman's office shortly. Wayne Goldstein

Stay in touch when you're away with Windows Live Messenger. IM anytime you're online.
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August 31, 2008

To: Chairman Hanson and members of the Planning Board
From: Wayne Goldstein, President, Montgomery Preservation, Inc.

Re: Final Comments to Planning Board on Falkland Apartments Amendment to Master Plan for Historic
Preservation

Dear Chairman Hanson/Royce:

| submit my final comments prior to your September worksession. Here is an Executive Summary to help you
navigate between my comments and supporting documents:

Summary of Comments: -

1. Legal basis to balance other public policies with historic criteria during designation process. Page 3.

2. Zoning changes of three Falkland parcels - 1968-2000. Page 4.

3. Relevant language in Silver Spring CBD Sector Plans since 1975 related to Falkland parcels, the Core, areas
targeted for redevelopment, and housing goals and accomplishments. Pages 4 - 9.

4. Documents and issues that compare and contrast the Montgomery Arms Apartments historic designation
process and the Falkland Apartments historic designation process. Pages 9 - 20. Issues begin at Page 18.

I have already commented on the legal basis for balancing other public policies with historic criteria during
designation process. In the course of trying to find a previous designation process that concerned many of the
same issues we confront with the Falklands designation, | have extensively researched the public record on the
1990-1991 designation process for the Montgomery Arms Apartments. Both planning staff and a Linowes and
Blocher attorney representing that owner had much to say on the subject. Jeff Zyontz, then Coordinator of the
Community Planning South Division, said, at the Planning Board Work Session for Montgomery Arms:

"It is a historic preservation issue. This hearing is on an amendment to the Master Plan of Historic Sites. |
referenced the Master Plan since I'm telling you what the Master Plan suggests you do in these instances and
that you balance. If you read straight through the historic preservation law, you will not find anything about
balancing... Within that Master Plan are guidelines for Historic Preservation. They are not contained within the
Historic Preservation Ordinance. They are not contained within the... technical guidelines for Optional Method
except insofar as an Optional Method has to be in conformance with a Sector Plan..."

William Kominers of Linowes and Blocher wrote this about the issue on pages 2 - 3 in his April 16, 1991 letter to
the County Council:

Unlike other preservation determinations, those in the Silver Spring CBD are not to be made solely on the criteria
of Article 24A. The 1990 Amendment expressly mandates the incorporation of the Plan's policy objectives into

the balancing, requiring the Planning Board to: 'decide preservation issues by using these criteria measured in
balance with other public interests. The other public interests which will govern the decision making for the Silver
Spring CBD are stated in the Sector Plan as the policy objectives. (1990 Amendment, p. 10. Emphasis added.)' "

The first sentence of this quote indicates to me that this Linowes and Blocher attorney believed that the specific
requirement to do balancing was only mandated by the 1990 Amendment. Thus, when the 1993 Silver Spring
CBD Sector Plan replaced the 1975 Sector Plan and the 1990 Amendment, Silver Spring CBD properties being
considered for historic designation returned to the same status as the rest of the county, where "other
preservation determinations” are "to be made solely on the criteria of Article 24A".

| believe the history of zoning changes documents my assertion that all three sections of the Falklands have
been steadily down-zoned since 1968-69. The decision to keep zoning in place on Falkland North to allow
redevelopment is clearly contrary to general and specific language in both the 1975 and 1993 Sector Plans
encouraging the preservation of CBD housing. Except for the Draper Tract, none of the Falklands has ever been
part of the Core, which has also been expressed as both the Retail Core and the Metro Core. | have included
passages from the 1975, 1993 and 2000 Sector Plans to document the changes and to show that the 2000 plan




clearly shifted its redevelopment focus to other CBD neighborhoods, with Falklands not being mentioned at all in
the 2000 Plan.

| have found many parallel issues between the Montgomery Arms designation process and the Falklands
designation process, and | have transcribed relevant passages from a number of documents. | have followed this
with a list of eight issues comparing the two processes concerning: (1) Requirement to balance historic
preservation with other public policies; (2) Balancing historic preservation with other public policies; (3) Balancing
value of proposed project with existing development; (4) Housing needs in CBD; (5) Preservation of garden
apartments in Silver Spring CBD; (6) Affordability of existing units vs. reliability of future affordability for units in
official programs like MPDUs; (7) Usable Open Space & Recreation Area per unit of existing and proposed
developments; (8) Relocation expenses.

If balancing is, in fact, supported by law, then the efforts to do that balancing were very thorough with the
Montgomery Arms designation process and have been almost nonexistent with the Falklands designation
process, beyond the owner and certain planning staff repeatedly expressing opinions and giving general
information entirely lacking in specifics. |, as well as others, have tried to fill in some of the gaps, but this is the
responsibility of both the owner and planning staff. Without necessary information to do any objective balancing,
the Planning Board really cannot do so. If the Board does ask staff for more information or allows it to do
additional analysis beyond summarizing additions to the public record, | would like the opportunity to analyze such
new information and respond to it.

The issues of the loss of Silver Spring CBD garden apartments and the reduction of per unit open space
between existing and proposed developments concerning the Montgomery Arms designation process were new
issues to me, and | believe they are as worthy of this Board's consideration as they were of that Board. Although
there was a great urgency in 1991 to move forward with the redevelopment of the Silver Spring CBD after
decades of stagnation or conflict, and even though part of the Montgomery Arms site was in the Retail Core in
1975, and even though planning staff did a thorough job of balancing competing public policies as supposedly
mandated by the 1990 Amendment, and even though there was the promise of permanently replacing most of the
affordable units while building new market rate units, the Planning Board still voted unanimously to recommend
designation of Montgomery Arms. The County Council PHED Committee and then the full Council also voted
unanimously to place the Montgomery Arms on the Master Plan for Historic Preservation (MPHP).

| believe that all of the historic facts and other facts have shown and will show that the entire Falkland
Apartments can and should be placed on the MPHP in full confidence that the successful redevelopment of Silver
Spring is finally assured after 40 years of trying and that retaining the entire Falklands will significantly help to
assure that success.

Sincerely,
Is/
Wayne Goldstein

Attachments delivered by hand:

# 1 - Various Washington Post articles on Falklands

# 2 - July 16, 1990 Montgomery Arms Application For: Optional Method of Development.

# 3 - September 21, 1990; To: Montgomery County Planning Board; From: Jeff Zyontz, Coordinator, Community
Planning South Division; Subject: Montgomery Arms Amendment

# 4 - September 24, 1990 Memorandum To: Montgomery County Planning Board; From: Staff, Urban Design
Division; Subject: Montgomery Arms

# 5 - September 27, 1990; From: George Stone, Percontee, Inc.; Re: Public Hearing, September 27, 1990:
Montgomery Arms Amendment to the Master Plan for Historic Sites

# 6 - September 27, 1990 Planning Board Public Hearing on Montgomery Arms

# 7 - September 27, 1990 Planning Board Work Session on Montgomery Arms

# 8 - February 3, 1991 memo to Perry Berman, chief, Community Planning from Glenn Kreger, Principal Planner
on rents at Montgomery Arms.




# 9 - April 16, 1991 Planning Staff "Response to Montgomery Arms Owners' Testimony at County Council
Hearing".

# 10 - April 16, 1991 memo to the County Council from Linowes and Blocher on Montgomery Arms Apartments.
# 11 - July 2, 1991; From: Gus Bauman; The Honorable William E. Hanna, Jr.; Chairman, PHED Committee;
Montgomery County Council.

# 12 - January 12, 2007 Preliminary Plan Drawing for Falkland North project.

Comments and Documents
1. Legal basis to balance other public policies with historic criteria during designation process.

There is nothing in Chapter 24A of the County Code which gives this authority to "balance” to the Planning Board.
Since Chapter 24A-8(b)(6) instructs the Historic Preservation Commission (HPC): "In balancing the interests of
the public in preserving the historic site or historic resource located within an historic district, with the interests of
the public from the use and benefit of the alternative proposal, the general public welfare is better served by
granting the permit”, it is clear that the legislative intent was to allow the HPC this authority for historically-
designated properties. If the Planning Board was to have had this authority during the designation process, the
law would say so. As a County Attorney opinion footnote to this chapter states: "...[A] regulation cannot amend or
alter a statute.”

http://www.amlegal.com/nxt/gateway.dll/Maryland/montgom/partiilocallawsordinancesresolutionsetc/chapter24a
historicresourcespreservationn?f=templates$fn=altmain-nf. htm$q=%5Band%3Amaster%20plans%5D%20$x=
server$3.0#LPHit1

Chapter 24A. Historic Resources Preservation.

"Editor’s note—See County Attorney Opinion dated 12/22/98 explaining that the Historic Preservation
Commission must consider historic area work permits (HAWP) guidelines, but is not bound by them.
http://www.amlegal.com/pdffiles/MCMD/12-22-1998.pdf See footnote 1 at bottom of page 2 of the Opinion: 1 -
"The Commission must follow criteria set out in its statute because a regulation cannot amend or alter a statute."

In Mossburg v. Montgomery County, 329 Md. 494, 505, 620 A.2d 886, 892 (1993), the Court of Appeals wrote:
"This Court has regularly held that where the Legislature in a statute expressly authorizes a particular action
under certain circumstances, the statute ordinarily should be construed as not allowing the action under other
circumstances." Neither Article 25A or Article 28 gives such an authority to the Planning Board in general or
specifically related to historic preservation. While Article 66B does not apply to this county, it does not give such
authority to municipalities or non-charter counties.

The 1993 Mossburg ruling has been repeatedly reaffirmed by Maryland appeal courts. In Grand Bel Manor
Condominium v. Graciano P. Gancayo et al. 167 Md. App. 471; 893 A.2d 1144; 2006 Md. App. LEXIS 28, a
March 2006 opinion by the Court of Special Appeals stated: "Furthermore, Dr. Gancayo's claim undermines the
very purpose of a special exception. [HN19] A special exception allows a use as a right only if specific statutory
criteria have been fulfilled. Mossburg v. Montgomery County, 107 Md. App. 1, 7, 666 A.2d 1253 (1995)(citing Ash
v. Rush County Bd. of Zoning Appeals, 464 N.E.2d 347, 350 [***17] (Ind. App. 1 Dist. 1984)). An agency, that has
no jurisdiction over special exceptions cannot be permitted to, in effect, waive the very criteria that justified the
creation of the special exception in the first place.”

In its April 2002 opinion concerning In Re: Ryan S. 369 Md. 26; 797 A.2d 39; 2002 Md. LEXIS 169, the Court of
Appeals wrote: "...We refuse to read any broader the language of the Legislature, so apparently carefully
constructed to avoid such situations. As we have stated, [HN23] "where the Legislature in a statute expressly
authorizes a particular action under certain circumstances, the statute ordinarily should be construed as not
allowing the action under other circumstances.” Mossburg v. Montgomery County, 329 Md. 494, 505, 620 A.2d
886, 892 (1993).

2. Zoning changes of three Falkland parcels - 1968-2000.




August 1968 - Development syndicate headed by Kingdon Gould, Jr. and D.F. Antonelli, Jr., partners in the PMI
parking and land development company propose project to cover all 27 acres of the Falkland Apartments. There
would be 12 high-rise towers containing 2 million square feet of office, a 400-room hotel, 1500 apartments, and up
to 200,000 square feet of retail. Tenants would be workers at the complex, which would employ 10,000 persons.
"Council Told of Center's Housing Plan” Washington Post, 8/30/68

September 1969 - County Council, by a vote of 5-1, creates a Residential-Office-CBD Zone (R-O-CBD) that the
Falkland Apartments can be rezoned to. "New Zone Opens Way For Falkland Complex" Washington Post,
9/24/69

September 1972 - Hearing examiner recommends that Falkland Apartments be rezoned to the R-O-CBD zone.
"Examiner Backs Falkland Plan” Washington Post, 9/2/72

July 1974 - Planning Board approved a plan for the Silver Spring CBD in May 1974, with later protests from civic
and business groups, including the corporation which owns the Falkland Apartments. "It would impose strict
boundaries on the Silver Spring [CBD]... to protect adjacent residential neighborhoods, limit the allowable
development and provide for a mixture of different kinds of development.” "65 Protest Silver Spring Business
Limit" Washington Post, 7/2/74

July 1975 - County Council approves 1975 Silver Spring CBD Sector Plan, also preventing any redevelopment of
the Falklands before 1980. "Council Backs Plan to Demolish Falkland" Washington Post, 7/2/75

In the 1975 Sector Plan, Falkland West was removed from the CBD and down-zoned to R-10, Falkland North and
the Draper Tract were down-zoned to CBD-2, Falkland South was down-zoned to CBD-1.

July 1988 - 34 apartments and townhouses in Draper Triangle are demolished. "Silver Spring Tract Is Again in
Spotlight” Washington Post, 7/9/88

April 1993 - Upon passage of the 1993 Silver Spring CBD Sector Plan, the Draper Tract was being redeveloped
at CBD-2, Falkland North was down-zoned to CBD-R1 and Falkland South was down-zoned to R-20.

January 2000 - The 2000 Silver Spring Sector Plan makes no changes of current zoning of the Falklands and
makes no mention of the Falklands at all.

3. Relevant language in Silver Spring CBD Sector Plans related to Falkland parcels, the Core, areas targeted for
redevelopment, and housing goals and accomplishments.

Silver Spring Central Business District & Vicinity Sector Plan — July 1975

Page 24: A Range of Housing — Silver Spring must continue to provide a range of housing opportunities to serve
a broad spectrum of the metropolitan population. A variety of housing accommodations would help to satisfy a
demand for housing that may not be available in other parts of the County. Apartments — High and middle income
apartment housing in close proximity to both Metro station and to high-density office development, would provide

built-in purchasing power for local retail establishments, while not substantially contributing to the demand for
commuter parking...

Page 26: Figure 3 — Land Use Concept Plan. Shows “High Density Multi-Use Core” as being bordered on the
southwest by East-West Highway, including the southwest corner of East-West Highway and Colesville Road;
bordered on the northwest by Apple Avenue and Cameron Street; bordered on the northeast by Georgia Avenue;
bordered on the southeast by a line just drawn from above the B & O Train Station to the corner of East-West
Highway and Blair Mill Road.

Page 32: Housing Objectives — A Variety of Housing types — In Size, Age And Layout Should Be Provided — By
retaining a mixture of single-family homes adjacent to the CBD and low-rise and garden apartments in the CBD,




and by encouraging expansion of high-rise apartments closer to the Metro station and Metro Park, the greater
Silver Spring area can maintain not only a variety of housing types but also a variety of inhabitants: singles, young
marrieds and “empty-nesters,” and families with children. Simultaneously, existing and new housing units will
generate a wide range of housing prices in the total housing stock, thereby retaining in Silver Spring a substantial
number of moderately-priced dwelling units. Housing Should Be Planned To Serve Specific Populations: the
market demand for new units within short commuting time from Capitol Hill; housing for people who will be
employed in businesses and institutions in Silver Spring and the rest of Montgomery County; housing to meet
some portion of the County’s need for moderate income housing and housing for the elderly. Housing Should Be
Planned At A Variety Of Densities, Reflective Of The Real Cost Of Providing Housing: The Plan recognizes the
residential densities should reflect the realities of high land costs. However, it also recognizes the need to avoid
the life-defeating aspects of high-density living through sensitive, creative design.

Page 42: Figure 7 — Land Use Plan. Shows “Loving” and Draper Tracts as “Mixed Use Development, Falkland
North as “High Intensity Residential,” Falkland Center [East] and Falkland West as “Medium Intensity Residential.”

Pages 43 & 45: Land Use Plan: The Metro Center - ...Moreover, as a major urban place, Silver Spring is well
suited to large scale residential development at a variety of densities... In order to take advantage of Metro,
residential development should be encouraged within walking distance of Metro, particularly in under-utilized
parcels west of Georgia Avenue. Many of these parcels should also contain mixed uses - office and retail — and
service commercial, etc. Of particular importance in this regard are parcels of the Falkland and Loving properties
both of which adjoin the Silver Spring Metro station. Both parcels are in single ownership.

Falkland - Falkland garden apartments now provide a large block of moderate income housing in Silver Spring,
as well as some of the best natural environmental values. While the maintenance of existing moderate income
housing is a county goal, the geographic location of Falkland presents an additional consideration. This location
is ideal to the development of substantially more housing, convenient to Metro, to shopping, and to community
services. Under the County’s [MPDU] ordinance, new housing development is required to provide new dwellings
for moderate income families. The number of moderately priced dwellings built in new development at Falkland
can be expected to approximately equal the number demolished, so that redevelopment of a greater density
would not involve a net loss of such housing. The natural values of the tract can and should be preserved under
the site plan approval requirements of the CBD zones. The Plan recommends, therefore, an integrated and well
planned redevelopment for Falkland (at the appropriate stage...”

Falkland North (adjacent to Metro station and tracks) — This parcel is most impacted by construction of Metro and
of improvements associated with it, and WILL HAVE A DIRECT ENTRY TO THE STATION [emphasis added].
This parcel should be redeveloped in mixed use, with office functions predominant adjacent to the transit station,
and residential uses predominant over the remainder of the tract. Direct, weather protected passage into the
transit station should be provided for the new development.

Falkland Center (bounded by East-West Highway, Colesville Road, and Sixteenth Street) — This parcel is
impacted, primarily east of Draper Lane, by reconstruction of both East-West Highway and Colesville Road. This
parcel should be used for residential uses, with the highest densities on the triangle east of Draper Lane. New
development should provide direct, weather-protected passage into Metro. At minimum, pedestrian grade
separations across East-West Highway are essential. On this parcel particularly are some significant stands of
trees which should be retained in the event of redevelopment, and integrated into the overall site plan.

Falkland West (west of Sixteenth Street) — It is recommended that no change take place in the use and density of
development on this parcel. Accordingly, it is withdrawn from the [CBD]. This section should provide
replacement housing to long-time residents of the other sections of Falkland who will be dislocated when
redevelopment takes place. Under the redevelopment permitted above, 365 of the existing 485 units in Falkiand
could be removed. The remaining 121, west of Sixteenth Street, would not be affected.

In order to assure that redevelopment will not result in undue dislocation of long-time residents, a program of
assisting families presently living in Falkland in relocating to alternative housing should be mandated as a part of
a development and staging plan for the portions of Falkland subjected to redevelopment. Moreover, as part of




any such approval, the Planning Board should determine the effectiveness of the development plan in providing
that [MPDUs] are made available as replacement housing to those families dislocated by the development who
desire to relocate within Falkland, with highest priority given to these households which have lived in Falkland for
the longest number of years.

Those residents forced to move should have the first opportunity to relocate in the existing Falkland complex as
vacancies occur. Those residents forced to move should also have the first opportunity to relocate in the
redeveloped Falkland complex. In reviewing and acting on any application for development under the optional
method for development provided in the CBD zone, the Planning board should take care that the redevelopment
is designed to provide a high-quality architectural environment for residents and users.

Silver Spring Central Business District & Vicinity Sector Plan — April 1993

Page 9: The Goals of The Plan... 2. Create New Housing Opportunities — Although the most controversial aspect
of this Plan has been the proposed regional mall, the primary thrust of the Plan at its inception was the creation of
new housing opportunities near Metro. The Council resolution disapproving the proposed 1989 Amendment said,
“specifically, recognition should be taken of the Council’s policy discussion to emphasize density in housing
adjacent to Metro.” (See Appendix O.) To this end, this plan supports new housing in a variety of locations close
to Metro (see figure 1.1 and Table 1), including Apple Metro Plaza, the site of Parking lots 71 and 22, the area
south of Bonifant Street between the CSX/Metro tracks and Georgia Avenue, and selected sites along East-West
Highway such as Blair Centre. The preservation of housing at the Blairs, the southern section of the Falklands,
and other locations is strongly encouraged.

Page 13: 4. Conserve Existing Neighborhoods... It is the intent of this plan that the highest densities and
maximum building heights should be located as much as possible in or near the Core.

Page 30: The Silver Spring [CBD] covers approximately 268 acres, excluding roads and the CSX/Metro [ROW]...
Almost all of the 4,730 existing dwelling units are in multi-family structures.

Pages 136-137: The Falklands District is an attractive and pleasant residential neighborhood comprising mostly
low-rise garden apartments. The District is not only a gateway into the Silver spring CBD, but is also an entrance
into Maryland and Montgomery County from [D.C.]. The Cupola Building of the Falkland Chase apartments is a
landmark identifying the District, as is the traffic circle at the same intersection. The Falklands District is
envisioned to continue the important function of providing a diversity of housing choices in close proximity to the
Core and the transit center. Improved pedestrian and cyclist connections are recommended to enable people to
walk or bicycle to the Metro and the other services in the Silver Spring [CBD].

1. Overview — The Falklands District is located on the western edge of the Silver Spring [CBD]. The district is
bounded by the railroad tracks on the east, Colesville Road on the south, and Sixteenth Street on the west... The
existing character of the Falklands District is a predominantly low- to mid-rise residential community. The only
major commercial use in the district is an office building at the corner of Sixteenth and Spring Streets. The
Falklands district is named after the Falkland Chase complex of apartment buildings... They are also an early
example of garden-style apartment design, which subsequently became popular throughout Montgomery County.
There are 325 rental units in the well-maintained two- and three-story brick buildings. (Another 125 units are
located west of Sixteenth Street, outside the CBD.) The Falklands apartments provide reasonably priced units
that are generally more attractive to families with small children than are high-rise apartments. The complex has
significant semi-private open space in the interior of each block, including a stream valley... There are also two
playgrounds.

The other major residential complex in the District is the recently completed Lenox Park high-rise apartment
building at the corner of Colesville Road and East-West Highway. Lenox Park includes 408 residential units. This
housing development is appealing to people who want an urban lifestyle within close proximity to mass transit,
shopping, and employment opportunities.



Pages 138-139: Like the neighboring district of South Woodside, the Falklands functions as a buffer area between
the Core and the residential neighborhoods outside the CBD. Both sides of Sixteenth Street are fully developed
with low- or mid-rise apartments. This medium density housing helps to define the western edge of the CBD and
provides a transition from the single-family neighborhood to the west to the more intensely developed Core.

Another important function of the Falklands District is its role as a gateway to the CBD. There are three major
gateways, or entrance points, in this district: Colesville Road at Eastern Avenue and Sixteenth Street, East-West
Highway and Sixteenth Street, and Spring and Sixteenth Streets. The most important of these three gateways is
the intersection of Colesville Road, Eastern Avenue and Sixteenth Street. This intersection marks the end of the
District of Columbia and the entrance into Maryland, Montgomery County, and the Silver Spring CBD. A traffic
circle at this intersection adds to the distinctive character of this gateway. The cupola of the Falkland Chase
apartment building (at the northeast comer of Colesville Road and Sixteenth Street) is a prominent architectural
feature and a landmark which identifies this district. The Cupola Building has been designated a historic site...

The location of the attractive Falkland Chase apartments on both sides of Sixteenth Street reinforces the
function of this District as both a gateway and a buffer area. Falkland Chase further enhances the pleasant
character of this neighborhood through its good relationship to the street: entrances and courtyards open into the
street and parking is located in the interior of the development rather than in the front. Various improvements
should be considered in the Falklands District to enable people to walk or bicycle comfortably and safely to the
CBD...

Page 139: 2. Objectives — The Falklands district should continue to function as an area which provides the CBD
with a diversity of housing choices in close proximity to the transit center. The District’s definition as a gateway
into the Silver Spring CBD, as well as an entrance to Maryland and Montgomery County, should be enhanced. In
order to strengthen and improve these important features and functions of the Falklands District, the following
objectives are recommended: Maintain the CBD boundary at Sixteenth Street to protect the single family
neighborhood to the west.; Provide a mix of housing types to include low, medium and high-rise structures.;
Preserve the existing housing stock south of East-West Highway and provide an appropriate transition to
densities north of East-West Highway.; Rezone the district to reflect its existing and potential residential uses.;
Maximize tree preservation and green space.; Provide bikeways on Colesville Road and East-West Highway.;
Study the intersection of Colesville Road and Sixteenth Street for improved pedestrian and cyclist crossings.;
Improve the sidewalks along East-West Highway and Colesville Road.

Page 141: 3. Recommendations - ... Existing Development: Block 51 - The Falkland Chase apartments cover the
western two-thirds of this block. At the corner of East-West Highway and Colesville Road is the recently
completed high-rise Lenox Park residential building. On the east side of Draper Lane, the Lenox Park project
includes eight townhouses, which provides an appropriate transition to the Falklands units west of Draper Lane.
Redevelopment Opportunities and Guidelines: With the completion of Lenox Park, Block 51 is completely
developed; no further redevelopment is expected or recommended. The Falklands district is currently lacking
neighborhood stores that could be patronized by residents walking to and from the transit station area. Future
opportunities for community serving retail stores may exist on Lot 2 of Block 52 in the Core, which is immediately
adjacent to the Falklands District [Rite-Aid and Fedex/Kinko’s site].

Zoning: Block 51 is currently zoned CBD-2 east of Draper Lane and CBD-1 west of Draper Lane. The Plan
recommends that Block 51 continue to have two zones. East of Draper Lane, the Lenox Park residential building
will continue to be zoned CBD-2 due to its high density and close proximity to the Core. West of Draper Lane, the
Plan recommends that the Falkland Chase apartments be rezoned R-20 to reflect the existing use and encourage
its continued use as multi-family garden and townhouse apartments.

Block 52 — Existing Development — With the exception of Lots 1 and 2, which are part of the Core, all of Block 52
is within the Falklands District. Existing development on the block consists of the Falkland Chase apartments and
an office building located at the corner of Sixteenth and Spring Streets. Redevelopment Opportunities and
Guidelines: The owner of the Falkland Chase apartments has expressed an interest in redeveloping Block 52 (Lot
3) under the CBD-R1 zone. The proposed redevelopment would increase the number of residential units in close
proximity to Metro, including additional affordable housing units. The Plan recommends that the redevelopment




of the northern portion of the Falklands include a mix of housing types to include low, medium and high-rise
structures. The higher buildings should be oriented away from East-West highway; the buildings should be
stepped down along East-West Highway to provide an appropriate transition to the Falklands units on Block 51.
Tree preservation and green space should be maximized in any redevelopment of Block 52...

Zoning: Block 52 is currently zoned CBD-2. The Plan recommends that Lot 3, which contains the Falkland Chase
apartments, be rezoned CBD-R1 to allow for residential redevelopment in the future. Lot 4, where the office
building is located, should be rezoned CBD-1 to limit redevelopment opportunities on the edge of the CBD.

Pages 143-145: The Blair District is a residential community comprising both high rise elevator buildings and low-
rise garden apartments. Housing is an important and necessary component of the successful revitalization of
downtown Silver Spring. Therefore, substantial redevelopment of the Blair district is not expected or
encouraged... Housing and associated parking are the only land uses in the Blair District. The District is named
after the Blair complex of apartment buildings. The residential developments in the Blair District include Spring
Gardens, Rock Creek Springs, Springwood, Blair Towers, and Blair House. These buildings range in height and
style from low-rise garden apartments to high-rise elevator apartments. They are generally attractive
developments, with mature trees and well-maintained lawns.

The five residential developments in the Blair District provide over 1,000 units of reasonably priced housing, an
important resource for the CBD. A major policy objective of this Plan is to preserve existing residential
developments. With the exception of Block 52 in the Falklands district, the Plan recommends that existing
residential areas be zoned as closely as possible to existing densities in order to discourage redevelopment. As a
result, most of the Blair District is recommended for R-10 zoning. There are two different patterns of residential
development in this District. Spring Gardens and Rock Creek Springs are garden-style apartments. The scale is
low and the buildings are arranged in a “close block” configuration which defines the street and creates interior,
semi-private courtyards. These low-rise structures contribute to a more human scale than high-rise buildings, and
provide a good transition to the single-family homes across Eastern Avenue...

Page 146: Objectives: Following are the objectives for the Blair District: Preserve all existing residential
developments.; Rezone blocks in the District to reflect and protect the existing residential uses.; Improve
connections to Jesup Blair Park along Eastern Avenue.; Provide a local bikeway along the proposed public mixed
street through Block 50, Draper Lane extended.

Pages 153-154: The total number of existing residential units in East-West Promenade, the Falklands, and the
Blair Districts is 2,608. If approved and proposed projects are built, an estimated 2,600 units would be added, for
a total of 5,208 units in these western CBD districts. Zoning changes are recommended for East-West
Promenade and the adjacent districts which will reinforce the policy objective of preserving existing housing and
encouraging new residential developments. Obijectives: Following are the land use policies and urban design
objectives for the East-West Promenade: Preserve existing residential units.; Encourage new residential and retail
development.; Rezone blocks to protect existing residential buildings, encourage new residential development,
and allow for expansion of neighborhood retail services.; Create a green promenade along East-West Highway...
Encourage renovation and reuse of vacant buildings

Page 323: Montgomery Arms Apartments — It is historically important as a representative example of pre World
War ii apartment design in Montgomery County. These apartments reflect the economic and social forces that
encouraged the growth of suburbs in the 1930s. Within the collection of early 20th century multi-family dwellings
in the County, Montgomery Arms is one of the most architecturally sophisticated and creatively planned examples
of the building type. Currently, the Montgomery Arms Apartments functions as garden-type housing for moderate-
income residents. Preserving housing of this type and price range is essential to maintaining a range of housing
choices in the Silver Spring CBD. To this end, CBD-R1 zoning is recommended for the Montgomery Arms.

Page 324: The Falkland Apartments’ Cupola Building provides a landmark entrance to Montgomery County on
Sixteenth Street. The garden apartment complex was designed by architect Louis Justement and constructed
1936-38. It was one of the first three projects insured by the Federal Housing Administration (FHA), thus serving
as a model for subsequent projects. The primary planning issue affecting the Falkland Apartments concemns the



preservation of garden apartments as a housing type in the Silver Spring CBD. The owner of the Falklands has
expressed an interest in redeveloping a portion of the site. This Plan recommends rezoning the Falklands
property north of East-West highway from CBD-2 to CBD-R. In order to encourage the preservation of the
Falklands apartments south of East-West Highway, including the Cupola Building, this Plan recommends
rezoning this portion from CBD-1 to R-20.

Silver Spring CBD Sector Plan — Approved and Adopted — February 2000

Page 28: Land Use & Zoning - “This Plan recommends focusing new development near transit at the Core, and
other flexible zoning options to encourage redevelopment. Objective: Creating a development envelope that
encourages revitalization and focuses high density development in the Core, and transitions down from the Core
to the surrounding residential areas. Summary recommendations: Other Areas — Rezone the Easter Seals site to
allow for future development.

Page 34: Zoning Recommendations For Revitalization Areas — Four revitalization areas within the Silver Spring
CBD warrant zoning changes to achieve the important public goal of downtown revitalization: the Core, the Ripley
District, South Silver Spring, and Fenton Village. In these areas, and on specific sites outside these revitalization
areas, the Plan recommends changing the base zones, and applying two new overlay zones. Generally, the
zoning is intended to provide development incentives and flexibility. Specifically, the zoning changes will increase
the overall development envelope of these districts and continue development focus in the Core.

Page 47: Recommendations - This Plan is intended to create a development environment that invites
revitalization. Zoning alone, without market demand, cannot make an investment happen. However, zoning can
deter development. This has been the case in the Ripley District's CBD-R2 zone because achievable rental rates
do not cover development costs for high-rise housing, the land use envisioned in Ripley by the 1993 Sector
Plan... Rezone all CBD-R2 properties in the Ripley District to CBD-2.

The decision to continue to zone to allow redevelopment of Falkland North was completely contrary to other
significant language in the 1993 Sector Plan: “Another important function of the Falklands District is its role as a
gateway to the CBD... The location of the attractive Falkland Chase apartments on both sides of Sixteenth Street
reinforces the function of this District as both a gateway and a buffer area. Falkland Chase further enhances the
pleasant character of this neighborhood through its good relationship to the street: entrances and courtyards open
into the street and parking is located in the interior of the development rather than in the front... The five
residential developments in the Blair District provide over 1,000 units of reasonably priced housing, an important
resource for the CBD. A major policy objective of this Plan is to preserve existing residential developments. With
the exception of Block 52 in the Falklands District, the Plan recommends that existing residential areas be zoned
as closely as possible to existing densities in order to discourage redevelopment. As a result, most of the Blair
District is recommended for R-10 zoning."

In the 2000 Plan, the word “Falkland” is not mentioned once. Instead, the Plan states: “Four revitalization areas
within the Silver Spring CBD warrant zoning changes to achieve the important public goal of downtown
revitalization: the Core, the Ripley District, South Silver Spring, and Fenton Village. In these areas, and on
specific sites outside these revitalization areas, the Plan recommends changing the base zones, and applying two
new overlay zones. Generally, the zoning is intended to provide development incentives and flexibility.
Specifically, the zoning changes will increase the overall development envelope of these districts and continue
development focus in the Core.

4. Comparisons, similarities and contrasts between Montgomery Arms Apartments historic designation process
and Falkland Apartments historic designation process.

The process of placing the Montgomery Arms Apartments on the Master Plan for Historic Preservation (MPHP)
generated a number of documents that are instructive for the Falkland Apartments designation process.




Montgbmery Arms Documents

September 21, 1990; To: Montgomery County Planning Board; From: Jeff Zyontz, Coordinator, Community
Planning South Division; Subject: Montgomery Arms Amendment to the Master Plan of Historic Sites - Planning,
Administrative and General Background

Planning and Administrative Background

The criteria for the designation of a site worthy of historic preservation in the Master Plan of Historic Sites is
established in the Montgomery County Code. Those particulars are set forth in Gwen Marcus’' memo. Those
criteria are the standards for your review today. This memo is merely for the purpose of providing background
material. The 1990 Silver Spring Sector Plan Amendment (the Messitte Amendment) set up an element of
balancing the benefits of preservation as against other policy objectives stated in the amendment.

"In making its determination of the development application, the Planning Board shall consider the criteria for
evaluation listed in the Historic Preservation Ordinance along with the policy objectives listed in this plan. The
Planning Board shall evaluate the historic preservation issues raised by a particular project within the context of
the policy objectives. To this end, the Planning Board shall assess the public benefit of preservation, balancing
the importance of the historic property with other public interests such as enhancing the general accessibility of
the Transit Station/Retail Area, helping a project achieve compatibility with the existing urban fabric, or otherwise
furthering the achievement of the stated policy object[ive]s."

It is my opinion that the above Sector Plan text covers the Montgomery Arms site for the limited purpose of
evaluating the historic designation. The Guidelines for Historic Preservation in the Sector Plan include a map and
a short discussion of possible historic sites throughout the CBD. Unlike the policy objectives section which is
limited to the "Core" area, the geographic scope of the Guidelines for Historic Preservation was not limited.

After a determination of the historic significance of Montgomery Arms has been made, the standard of review of
the project plan for Sector Plan conformance, will be the Approved and Adopted 1975 Silver Spring CBD Sector
Plan. The project as proposed is consistent with the density and uses permitted by the site's CBD-2 zoning. The
recently approved Preliminary Draft Sector Plan will not be the standard of review...

General Background

The proposed project plan makes two positive contributions to the policies of the Messitte Amendment: (1) it
provides affordable housing beyond the existing statutory requirements for moderately priced dwelling units; and
(2) it expands the total housing stock in the CBD. It does this, however, at the cost of demolishing an existing
housing resource and changes the character of the housing from garden apartments to high-rise.

...The retention of garden apartment units is desirable. All of the new housing projects in the CBD have been for
high-rise with the exception of a few units associated with those high rises [townhouses included in Lenox Park
project as a buffer to Falkland South/East]. In the past several years the Board has approved almost 2,500 [2436]
such units. To date, none of these units are under construction but 30 garden apartments have been demolished
[Draper Triangle - Lenox Park project]. The approval of a project plan does not guarantee the construction of the
approved project, but it has the potential of destabilizing the existing use. Of the some 4,700 existing housing
units in the Silver Spring CBD today, 23% [1079] are garden apartments. When all of the project plans are
completed that percent will be down to 15% [1079 is 15% of 4,700 + 2,436 existing = 7136). The demolition of
130 more garden apartment units as proposed, would only further limit housing choice. Garden apartments offer
a housing choice more conducive for larger households... Maintaining garden apartments retains housing
opportunities for a more diverse population than a future Silver Spring which only has high-rises.

September 24, 1990

Memorandum To: Montgomery County Planning Board; From: Staff, Urban Design Division; Subject: Montgomery
Arms... [Over 7 pages of text and no pictures]




Background - In order to equitably balance the importance of the historic resource with other goals of the Sector
Plan, it is important to look at the historical and architectural significance of the resources versus the desirability of
the proposed project plan. The following is an evaluative description of the major characteristics of the application
which is based on the application, as submitted...

Project Description
1. Application
2. Site Conditions
3. Surrounding Land Uses
4. Proposed Amenities

a. On-site Amenities

b. Off-site Amenities
Summary of Issues
1. Housing

a. Affordable Housing

b. Density

c. Average Unit Size

d. Garden Versus High-Rise

e. The Provision of Outdoor Space and Recreation... In the existing development, the usable open space,
excluding the surface parking, amounts to 37,251 square feet (out of a total lot area of 76,555 square feet), or 286
square feet per unit... The total provision of open space and recreation area in the proposed development
amounts to 32,440 square feet or approximately 87 square feet per unit. Opportunities do exist, however, to
improve this provision, by making some of the roof tops usable.

2. Conformance with Development Standards

3. Adequacy of Public Facilities

4. Compatibility, Land Use Configuration, and Building Scale
5. Public Use Space and Proposed Amenities

6. Operational Characteristics

Conclusion

Staff finds in this application the potential for a good residential, mixed-use project in the CBD-2 zone. The
proposed development will be attractive and compatible with adjacent developments. The massing of the
building, the streetscape and public places, and the ground floor activities will provide for human scale at the
street level. The optional method provides opportunities for significant public amenities.

The unit type, high-rise versus garden apartment, is the major difference between the application and the existing
project. The density in the existing garden apartment project is significantly lower thereby providing far more
open space per unit. Staff notes that currently 41% of the housing stock in Silver Spring consists of high-rise
apartment and only 23% are garden. Also, in all the approved project plans the residential component consists of
high-rise units. Although the applicant is trying to achieve some of the other attributes of garden apartments
through the design, approval of this application would represent further depletion of the garden unit type in favor
of high-rise.

The existing project represents a viable garden apartment development. The proposal is based on the demolition
of this development. If approved, this will be the seventh project plan in the Silver Spring CBD, which includes a
high-rise residential component. None of these approved projects, which total 2,436 dwelling units, have been
built to date. The concern is that the existing project will be demolished, while the construction of the new project
is not guaranteed.

Attachment #1 - list of Approved Project Plans With a Residential Component

Silver Spring Metro Center - 190 units [never built]

East-West Plaza - 508 units [never built, but replaced by Silver Spring Gateway project, now under construction]
CSX - 593 units [never built, and replaced with new Fire Station]




Cameron House [never built, but replaced with new Cameron House, now under construction. 79 units of St.
Charles [Garden] Apartments were demolished to allow the project to be built.]

Draper Triangle - 408 units [Completed in 1994]

Elizabeth Il - 311 units [Completed as Alexander House in 1994]

Total 2,436

September 27, 1990; From: George Stone, Percontee, Inc.; Re: Public Hearing, September 27, 1990:
Montgomery Arms Amendment to the Master Plan for Historic Sites... The Gudelskys and the Scheffres have
been long time area residents and business people. Over a period of 50+ years their development activities have
been exclusively motivated by a perceived need in the community, with pride of ownership playing a major role in
development plans. These motives are exemplified in the history of Montgomery Arms. In 1941, with war
imminent, moderately-priced rental housing in the Washington, D.C. area was in short supply. It was with this in
mind that the Gudelskys and the Scheffres engaged Mr. Santmyer and the Standard Construction Co., both
known for designing and building units with the emphasis on functionality and convenience at a reasonable rent,
rather than extravagance. It was purposely designed as a family-oriented rental community. Both Gudelsky and
Scheffres families lived at the Montgomery Arms through the 1940s, and remember the majority of tenants as
families with small children... However, even under the best of management and care, the functional aspects of
the building have become outmoded: while 525 s.f. efficiencies to 764 s.f. 2BR apartments were well accepted in
1941, such living space is now grossly undersized...

"Montgomery County Planning Board... Public Hearing - September 27, 1990... Preliminary Draft Amendment to
the [MPHP] Montgomery Arms Apartments... Commission - Gus Bauman, Chairman; Jack Hewitt; Nancy Floreen.

Pages 13-14: "... For the record, my name is Jeff Zyontz, Community and Planning South...The core of the issue
from where | sit is balancing the benefits of a proposed project plan on this site versus preservation. In this
instance, | come down on the preservation side. The core of the issue, is an existing garden apartment better than

a future high-rise? You know that the garden apartment exists. It's a matter of how much a housing choice will
leave the future of Silver Spring. '

Pages 14-15: "Chairman Bauman: ...Let me ask Jeff, when | read your memo, you were focusing on the housing
policy issue, the housing issue. And from what you just said, you seem to be latching onto the historic issue which
| understand; but as | read through your memo, you were also dealing with the housing issue as it relates to the
directive of the Master Plan to look at issues such as affordable housing, historic preservation, the need for
redevelopment at the appropriate location, and so forth.

Page 15: Mr. Zyontz: There's two central aspects of the housing policy within the 1990 Messitte Amendment, and
they are affordable housing and increasing housing opportunities within the Sector Plan Area. This project does
propose a considerable amount of MPDUs and opportunity housing, and you can argue back and forth on
affordability. The current rents are certainly below the rents that would be required under MPDUs, but there is no
rent control. These projects could at some time be renovated and charge whatever rents they want. So the central
question to me is really the housing opportunity question and whether it's better to have more housing of high-rise
or continued opportunity for garden apartments. As this board knows, we've approved almost 2500 units of high-
rise apartments to date. We are-we will have a declining percentage of garden apartments as we move to a
future. In this particular instance you have a site that has a successful ongoing project that's worthy on the land
use side of being maintained. And | say this all as background because your issue before you is historic
preservation.

Pages 15-16: Ms. Floreen: That last comment, Jeff, seemed especially relevant here. We - in the context in
which we are in at this exact point in time, we are not being presented with a full project plan presentation by staff.
We have had evaluation. We have had a report on what it contains at this stage, but we don't have a final project
plan here to review... The comments that have been made about urban design and the balance in terms of
housing units, are those really before us tonight? ...Are we making a purely historic preservation issue decision,
or are we doing a balancing act?



Pages 16-17: Mr. Zyontz: It is a historic preservation issue. This hearing is on an amendment to the Master Plan
of Historic Sites. | referenced the Master Plan since I'm telling you what the Master Plan suggests you do in these
instances and that you balance. If you read straight through the historic preservation law, you will not find
anything about balancing. This is slightly different than other projects that we have brought through in that for the
first time staff is recommending full presentation. In other instances, we saw significant benefit in not
recommending preservation, and the board said those other projects were not historic in some cases. This case is
just the reverse. So we're bringing the historic preservation to you...

"Montgomery County Planning Board... Work Session - September 27, 1990... Preliminary Draft Amendment to
the [MPHP] Montgomery Arms Apartments...

Page 2: Chairman Bauman: ...And my question is, is the staff — are you raising the housing policy in reaction to
the project plan testimony we're getting from the applicant; or are you raising the housing policy issue as a part of
or in some way connected to the historic preservation issue before the Board?

Page 2: Mr. Zyontz: Mr. Chairman, | am raising it as part of what is in the existing and adopted Master Plan that
affects this project. Within that Master Plan are guidelines for Historic Preservation. They are not contained within
the Historic Preservation Ordinance. They are not contained within the... technical guidelines for Optional Method
except insofar as an Optional Method has to be in conformance with a Sector Plan...

Page 3: Ms. Floreen: The point is that | think that the Sector Plan requires us to balance these policy objectives in
reviewing the project plan, correct? ... But we have to... make a decision about the historic preservation element
in some context... And | suppose because -- it is solid as to precisely which context need be employed for the
Board to at least establish a viewpoint on that before it resolves the other. You could do it independently, or you
could do it together, | suppose.

Page 3: Mr. Zyontz: Well, in a sense we are obliged to provide you enough information so you can make that
balancing test. In the respect the one action still has to be ahead of the other. Given the recommendation for
historic preservation, we are putting it before you first.

Ms. Floreen: We would still have — whatever decision we make on historic preservation, we would still have a
project plan, presumably, that would require our further balancing perhaps of the issues.

Mr. Zyontz: That's correct, but essentially we're doing that balancing here and now.

Page 4: Chairman Bauman: ... Of course, in terms of... what would be dispositive should the Council in the end
designate this apartment complex on the Historic Master Plan does not guarantee that it could not be at some
point demolished in the future.

Ms. Marcus: That's correct. This Historic Preservation Ordinance basically means that exterior changes,
demolition, and/or new construction need to be reviewed and approved by the Historic Preservation Commission.
And the ordinance does contain provisions for dealing with requests for demolitions, issues of... cost of
rehabilitation, economic hardship, all of those kinds of issues are covered in the Historic Preservation Ordinance.

Pages 4-5: Chairman Bauman: And therefore, those issues... as to the viability of the building, cost benefit
analysis, the historic preservation analysis, all of that is made at that time. The real issue here is the threshold
issue of is it historic? And then you go to the next step at some future point in the process. If the issue is joined by
an actual live project plan that comes in, if designation takes place.

Page 6: Mr. Kominers: Mr. Chairman, if you look at the materials there is no net space lost. In fact, there is a
space increase among the affordable housing.

Chairman Bauman: Ah, but | did look at the materials and | noticed that there were some other statistics that were
interesting, notably that the usable open space for the number of apartments that are there decreases from 286
square feet per unit to 87 square feet per unit.




Pages 7-10: Chairman Bauman: The real question that we have before us is whether or not, as recommended by
staff and HPC in light of the testimony we heard tonight, the criteria in the ordinance of 1A, 1D, and 2A apply to
this project. The other issue which is related as staff has pointed out on the housing policy ties in accordingly... |
couldn't help but be struck by the fact that this is a unique building in not just Silver Spring but in Montgomery
County... The point is what about this structure? | am persuaded that this clearly meets the criteria of the Historic
Preservation Ordinance as outlined by the staff and the [HPC]. It is a beautiful and lovely oasis in downtown Silver
Spring. It is wonderful art type of art deco housing. It is unique. It is unique in Montgomery County. It certainly is
unique in Silver Spring, but it is unique in Montgomery County.

...The diversity of housing types here that we seek in the Sector Plan - that the Sector Plan speaks to -- when we
talk about diversity, the Sector Plan really meant diversity. And what we need is to hold on to that which we have.
This is an easy issue for me because the architectural and the historical features of this building standing alone
cry out for designation on the Master Plan. If you looked at that issue by itself and did not reflect upon what it was
used for, just looked at the building, it meets the criteria. But knowing what it is used for adds to the argument, |
think, because of what the Sector Plan requires. As Nancy said this balancing of the goals set out in the Sector
Plan. This housing provides affordable housing for 130 families. We know that. The Sector plan makes clear that
we need affordable housing in the [CBD] in order to support all of these big buildings we have been approving for
downtown Silver Spring.

...So the diversity argument is very important. There is no doubt that in terms of rents, it is true that rents can
change all over the place. We recognize that, but it cannot be ignored that right now what we have here is an
affordable project that's been around for almost 50 years... But | want to stress that even though the housing
policy in this Sector Plan cries out for my thought that this is something we must hold onto, even if that policy
were not there, that need for affordable housing, even if it weren't there, the architectural detail in this building, of
these buildings, the uniqueness of them for Montgomery County by themselves on their own warrant that we
recommend to the Executive and the County Council that they go onto the Master Plan for Historic Preservation.

Pages 12-14: Ms. Floreen: ...One thing I've learned since I've come on this Board is that we can't face the future
successfully if we don't recognize the past itself... We cannot ignore that and just move ahead with constant new
structures that replace valued memories and locations especially when they are of such significance. When |
came here tonight, | had no idea how | was going to feel about this proposal; and I've been worrying about it since
I've had the materials. But looking at the slides convinced me, and certainly looking at the slides from both our
staff and the applicant made it even clearer that the best examples of this kind of construction were in
Montgomery County. They are the Spring Gardens and premiere is the Montgomery Arms. There's no question. |
don't think you could find... that collection of elements in any other building. And I'm satisfied that this building
meets the architectural criteria for preservation.

And I'm also thinking that it's equally important in terms of community planning to retain the sense of place that
these kinds of structures allow you to. It's the low scale as much as anything. It's the protected courtyard. It is the
sense that the people in the community dominate in one location and not the building itself that | think are
important as we look to the future of Silver Spring. And this is a rare and somewhat nearly pristine kind of
example of that kind of thinking, and | think we would really be doing the county a great disservice if we were to
say it was not significant, did not warrant preservation.

I think the issue of affordability will continue to plague us. There's no question that there may be pressures to
improve this, to rip out all the bathrooms and the kitchens and everything. I'm sure you could spend a great deal
of money changing this to meet a high end of the market. We apparently have been very lucky in terms of the
current ownership policies in this building, and | hope that the county will be able to work with this owner to assist
in maintaining a quality of life here that's been so important to the people who are here tonight and all those who
aren't. And so with all that said and done | would move that we approve the staff recommendation and designate
the Montgomery Arms Apartments as a historic site on the Master Plan for Historic Preservation.

January 12, 1991; Re: Montgomery Arms Apartments... Project Development Plan; Dear Mr. Potter: ...1. The
owners of Montgomery Arms will provide financial assistance: up to $450.00 for undocumented expenses, and up



to $900.00 for documented expenses, to residents who are moving to another building. In addition, a rent subsidy
will be provided at the new residence for up to 6 months to minimize disparity between rental rates at the two
residences. 2. The Gudelsky family, co-owners of the Montgomery Arms, will offer to relocate tenants to another
Gudelsky-owned project, with similar rent concessions mentioned above. This offer would open the possibility of
relocation to one of 6 other communities within a 3-4 mile radius of Montgomery Arms. 3. The owners have
approached [County DHCA] to explore a means by which current residents of Montgomery arms could be given
first opportunity to return to affordable units (MPDU or HOC) at the redeveloped Montgomery Arms, provided that
they otherwise qualify for the programs... George Stone; Vice President

Memorandum; To: Perry Berman, chief, Community Planning; From: Glenn Kreger, Principal Planner; Subject:
Rents at Montgomery Arms; Date: February 3, 1991;

The analysis of renovation costs and post-reconstruction rents at Montgomery Arms was prepared by Grady
Management. The bottom line is their conclusion: "We don't believe the market would support average rents of
$704 plus electric a month, a 43.5% increase over the existing rents, therefore we recommend against this
[renovation] plan. | would begin by questioning their numbers. The backup data provided by Grady shows an
overall existing "street rent" of $639/month at Montgomery Arms... Percontee states that they will have to spend
about $24,000/unit -- almost half the cost of new construction -- to renovate Montgomery Arms. This will result in
a new average rent of $704/month. However, a post-rehab rent of $704 would be an increase of about 10% over
the current average "street rent" of $639/month, not the 43.5% increase cited by Grady.

Bill Kominers says that the 43.5% figure represents the increase over the actual rents being paid by current
tenants, which are substantially less than the rents which would be paid by new tenants off the street. | don't feel
this is a fair comparison... However, these existing tenants will probably be displaced by the intensive renovation
work on the building... | believe the important point is whether the overall market will support a new rent of
$704/month at renovated Montgomery Arms, not whether the tenants who live there now can afford these rents.
A new garden apartment in the CBD could support a rent of nearly $900/month for a one bedroom unit; it may
therefore be reasonable to assume that the market for a substantially rehabbed building could support an average
rent of $704/month.

In support of this assertion, | would cite the 1990 average rents at two other recently renovated garden apartment
complexes in Silver Spring: -Falkland Chase (renovated in 1985): $728/mo. -Rock Creek Springs (renovated
1988): $778/mo. Bill Kominers raises an important point which bears upon this comparison; the small size of the
units at Montgomery Arms. Apparently, his client feels that an overall average rent of $704/month would not be
achievable for one bedroom units that are only 622 square feet and 2 bedroom units that are only 764 square
feet. Certainly, these unit sizes are much smaller than the size of new units being constructed. To address Bill's
point, | would put the above comparables into the following perspective:

Complex Avg. Rent Avg. Sq. Ft. Rent/Sq. Ft.
Falkland Chase Gdn 728 667 . $1.09
Rock Creek Springs Gdn 778 774 $1.00
Proposed Montgomery Arms 704 642 $1.09

Source: Hammer Siler George Assoc. market study for Alexander House (4/90)

The resulting rent structure at Montgomery Arms appears to be similar to the renovated gardens at Falkland
Chase. In 1990, Falkland Chase had a 1.8% vacancy rate. Based upon this very limited data base, it would
appear that the post renovation rents at Montgomery Arms might be difficult but would also be achievable.

April 16, 1991; To: Montgomery County Council; From: Linowes and Blocher; Re: Montgomery Arms Apartments

Pages 2-4: Ill. Designation Analysis A. Standard -- Sector Plan Requires Historic Preservation to be Balanced
Against Other Objectives; The Approved and Adopted 1990 Amendment to the 1975 Silver Spring [CBD] Sector
Plan (the "1990 Amendment") (which terminated the 1987 Interim Amendment designating a "core" area of the
CBD) contemplates a balancing of historical preservation values with other public interests when making a
determination of historic designation. Unlike other preservation determinations, those in the Silver Spring CBD



are not to be made solely on the criteria of Article 24A. The 1990 Amendment expressly mandates the
incorporation of the Plan's policy objectives into the balancing, requiring the Planning Board to

"decide preservation issues by using these criteria measured in balance with other public interests. The other
public interests which will govern the decision making for the Silver Spring CBD are stated in the Sector Plan as
the policy objectives. (1990 Amendment, p. 10. Emphasis added.)"

To facilitate this balancing process, the Planning Board is permitted to "conduct a combined public hearing with
an optional method proposal to consider simultaneously both the preservation of locational atlas sites and the
property owner's development application.” Id. The proper application of the balancing procedure is as follows:

"In making its determination on the development application, the Planning Board shall consider the criteria for
evaluation listed in the historic preservation ordinance along with the policy objectives listed in this plan. The
Planning Board shall evaluate the historic preservation raised by a particular project within the context of the
policy objectives. To this end, the Planning Board shall assess the public benefit of preservation, balancing the
importance of the historic property with other public interests such as enhancing the mixed use function of the
Silver Spring CBD, implementing transportation linkages, enhancing the general accessibility of the transit station
retail area, helping a project achieve compatibility with the existing urban fabric, or otherwise furthering the
achievement of the stated policy objectives (1990 Amendment, p. 12. Emphasis added.)"

The language of the balancing analysis is mandatory. The need to apply the balancing analysis was enunciated
by Planning Board staff in a memorandum dated September 21, 1990... Using the balancing test to evaluate the
proposed redevelopment of the Montgomery Arms, demonstrates that the proposed redevelopment will contribute
more to furthering the policy objectives (1) than preservation of the existing Montgomery Arms.

(1) The four broad policy objectives are as follows (each contains numerous subsidiary elements):

1. To reinforce the mixed use vitality of the transit station/retail core area;

2. To enhance the general accessibility of the transit station/retail core area;

3. To enhance the general vehicular and pedestrian circulation within the transit station/retail core area; and
4. To achieve architectural, historical, cultural and functional compatibility within the existing urban fabric.

B. Application of the Balancing Test - The Montgomery Arms Should Not Be Designated

The 372 residential units proposed in the new project including 30%, nearly twice the required number, of
[MPDUs], providing a greater mixture of affordable rental housing choices, "incorporating residents who will
contribute to a continuing sense of community involvement and identity with Silver Spring." (Policy Objective 111.1.)
These units also reflect a recognition of the existing apartments as de facto moderate income housing, and are an
attempt to continue that economic resource while providing residences consistent with current expectations.

July 2, 1991; From: Gus Bauman; The Honorable William E. Hanna, Jr.; Chairman, PHED Committee;
Montgomery County Council; "...In addition, some discussion has taken place on the County's current laws
regarding the transfer of development rights for historic properties and the potential for broadening and increasing
the use of TDRs in conjunction with historic preservation efforts. An analysis of these issues is attached.

The board recognizes and has taken into account the need to weigh the benefits of historic designation of
Montgomery Arms against the public policy objectives outlined in the 1990 Sector Plan Amendment. It is the
Planning Board's carefully considered opinion that the preservation of the existing Montgomery Arms Apartments
is of greater public benefit than the replacement of that complex with a new high rise apartment building.

The Board reached that conclusion for a number of reasons. First, the Montgomery Arms clearly meets the
designation criteria of the Historic Preservation Ordinance... Secondly, as a housing resource, the Montgomery
Arms provides a dwelling type that is no longer being built in downtown Silver Spring. Retention of this garden
apartment complex offers Silver Spring residents a greater selection of housing types from which to choose and is
compatible with the vision of Silver spring as an active, diverse, urban area.

—_—




Finally, the Montgomery Arms has been and can continue to be good, solid housing for citizens with moderate
incomes. Although the owners of the Montgomery Arms and their representatives have testified that the current
apartment sizes at the complex are too small for "today's" standards, they have proposed the construction of
even smaller units in the new development. The proposed new building would include 26 efficiency units that are
35 square feet smaller than 7 existing efficiency units in the new development. Further, the new building as
proposed includes 44 junior one bedroom units that are only 3 square feet larger than the existing one bedroom
units. It appears that apartment size alone is not a marketing problem...

Falkiand Documents

Drawing of Preliminary Plan - Falkland Chase - January 12, 2007

Existing Net Lot Area - 7.55 acres; Area of Lot - 328,834 SF; Public Use Space on Site - 72,235 SF; % of Lot
Area - 22%; Dwelling Units per Acre - 113.5; New apartments planned - 1020; MPDUs required (12.5%); MPDUs
assigned to E[ast] & W[est] Parcels - 80; MPDUs assigned to North Parcel - 48 [4.7%)]; Ending Mix of Bond units
and MPDUs in East & West Parcels; MPDUs - 80 - 30%; Bond Units - 54 - 20%; Market Rate Units - 134 - 50%.
Unit Type Unit Count

Studio 130

Studio MPDU 10

1 Bedroom 450

1BRMPDU 19

2 Bedroom 366

2BRMPDU 15

3 Bedroom 26

3 BR MPDU 4

[Amount of on-site public use space per unit - Existing for 182 units based on 50% open space - 328,834/2 =
164,417/182 = 903 SF of open space per unit. Proposed - 72,235/1020 = 71 SF of open space per unit. With
new proposal of 1059 units - 72,235/1059 = 68 SF of open space per unit.]

Linowes and Blocher; June 8, 2008; Dr. Royce Hanson...; Re: Falkland North; Dear Chairman Hanson...:

Page 7: Affordable Housing Benefits; 100 Workforce Housing Units - 50 located on the North Parcel...; 50...
located in existing buildings on the South and West Parcels. These units would remain in the workforce housing
program for 20 years as required by law. 49 affordable units at Woodleaf Apartments - The affordable units at
Woodleaf Apartments in Silver Spring currently reserved for families with income of less than 65% of AMI will be
extended through 2029 and five more units will be added to this program... The current OOC rent supplement
program at Woodleaf Apartments otherwise expires in May of 2009. The project will provide a total of 282
affordable units... in various County programs replacing the 182 market rate units on the North Parcel.

Pages 8-9: For residents who do not wish to relocate to the South and West Parcels, Home Properties has a
comprehensive relocation program to aid residents in finding new, off-site housing and to minimize any negative
financial impact to these residents. In addition to the above priority, this includes: Home Properties will waive
application fees and transfer security deposits from a North Parcel apartment to any other Home Properties-
owned apartment for residents in good standing. For residents in good standing who opt to move to an apartment
not owned by Home Properties, Home Properties will pay any reasonable application fee and security deposit
offset by any security deposit refund due from Falkland.

Home Properties will also pay $500 of North residents' relocation expenses (moving, utility hook-up, etc.) Once
formal notice has been given that a resident must relocate, that resident would receive the assistance mentioned
above, as well as being entitled to all rights under Montgomery County Code and Regulations including relocation
assistance equal to two month's rent. Residents of the North Parcel who relocated to the South or West Parcels
will continue to pay their current rent for the remainder of their leased term...

ISSUES



Issue: Requirement to balance historic preservation with other public policies.

Montgomery Arms: Applicant's attorney argues that the 1990 Silver Spring CBD Sector Plan Amendment makes
the requirement of a balancing analysis to be mandatory. "Unlike other preservation determinations, those in the
Silver Spring CBD are not to be made solely on the criteria of Article 24A. The 1990 Amendment expressly
mandates the incorporation of the Plan's policy objectives into the balancing, requiring the Planning Board to:
‘decide preservation issues by using these criteria measured in balance with other public interests. The other
public interests which will govern the decision making for the Silver Spring CBD are stated in the Sector Plan as
the policy objectives. (1990 Amendment, p. 10. Emphasis added.)' "

See April 16, 1991 memo to the County Council from Linowes and Blocher on Montgomery Arms Apartments.
Pages 2-3.

However, if, according to Linowes and Blocher, the 1990 Amendment is what made a balancing analysis
mandatory just in the Silver Spring CBD, then as soon as the 1990 Amendment was replaced with the 1993
Sector Plan, that requirement ended, returning the Silver Spring CBD to the same circumstances as the rest of
the county where "other preservation determinations” are "to be made solely on the criteria of Article 24A".

Falklands: See June 8, 2008 memo to the Planning Board from Linowes and Blocher on Falklands stating that
balancing is required, contradicting the April 16, 1991 Linowes and Blocher letter.

Issue: Balancing historic preservation with other public policies.

Montgomery Ams: See September 21, 1990 memo to Planning Board from Jeff Zyontz, Coordinator, Community
Planning South Division on Montgomery Arms - Planning, Administrative and General Background - 2 pages.

See September 24, 1990 memo to Planning Board from Staff, Urban Design Division on Montgomery Arms - Over
7 pages of text about the project.

See April 16, 1991 memo to the County Council from Linowes and Blocher on Montgomery Arms Apartments - 9
pages.

See pages 2-5 of September 27, 1990 Planning Board Work Session on Montgomery Arms

Falklands: See July 2, 2008 memo to the Planning Board from staff director Rollin Stanley - 1 page on balancing
and 3 pages with few details on the project.
See June 8, 2008 memo to the Planning Board from Linowes and Blocher on Falklands - 13 pages.

Issue: Balancing value of proposed project with existing development.

Montgomery Arms: Submission of project by owner and specific analysis of project by staff.

See July 16, 1990 Montgomery Arms Application For: Optional Method of Development.

See September 24, 1990 memo to Planning Board from Staff, Urban Design Division on Montgomery Arms.
See April 16, 1991 Planning Staff "Response to Montgomery Arms Owners' Testimony at County Council
Hearing".

Falklands: No detailed submission by the owner is part of the public hearing record. There has been scant
analysis by planning staff that includes few specifics of the project.
See July 2, 2008 memo to the Planning Board from staff director Rollin Stanley.

Issue: Housing needs in CBD.

Montgomery Arms: In 1991, there were 4,700 housing units in the CBD and 2,436 in six approved projects to be
built. Planning staff was concerned about whether the approved units would actually be built. Although the
proposed project would have replaced the 130 existing affordable units with 372 new units, including 111 MPDU
and HOC units, staff was also concerned that the new project might not be built after the existing units were
demolished.

See September 21, 1990 memo to Planning Board from Jeff Zyontz, Coordinator, Community Planning South
Division on Montgomery Arms.

See September 24, 1990 memo to Planning Board from Staff, Urban Design Division on Montgomery Arms.



See pages 13-15 of September 27, 1990 Planning Board Public Hearing on Montgomery Arms.

Falklands: There has been no discussion of progress toward meeting CBD housing goals. Information provided
by planning staff has been incomplete and inaccurate. My calculations show that with 10,850 housing units built,
approved and proposed, with a potential for 4,000 more, that total housing in the CBD will have more than tripled
with residential build-out without redeveloping Falkland North.

See July 2, 2008 memo to the Planning Board from staff director Rollin Stanley.

See July 10, 2008 testimony to Planning Board from Wayne Goldstein.

Issue: Preservation of garden apartments in Silver Spring CBD.

Montgomery Arms: In 1991, according to Planning staff, there were 1,079 garden apartments in the Silver Spring
CBD, out of a total of 4,700 housing units. Garden apartments were 23% of the total housing stock. With
approvals for 2,436 new housing units, all high-rise, staff was concerned about the further loss of garden
apartments because, if all of the approved units were built, garden apartments would decline to just 15% of the
housing stock. This issue was also very important to the Planning Board chairman.

See September 21, 1990 memo to Planning Board from Jeff Zyontz, Coordinator, Community Planning South
Division on Montgomery Arms.

See pages 13-15 of September 27, 1990 Planning Board Public Hearing on Montgomery Arms.

See pages 7-10 of September 27, 1990 Planning Board Work Session on Montgomery Arms.

Falklands: There has been no discussion of the loss of the 182 garden apartments in Falkland North as a loss of
that type of housing, just that the lost housing units will be replaced with high-rise units. With the demolition of the
79 garden apartments at the St. Charles Apartments, the number of garden apartments has declined to 1000 from
the 1991 number. However, the 120 garden apartments at the Falkland West are not, physically, in the CBD.
Since there had to be a second round of hearings in 2005 conceming the initial placement of the Falklands on the
Locational Atlas, because the owner argued that there hadn't been proper noticing that Falkland West was also
included, it seems fair and reasonable not to count those units. This leaves 880 garden apartments in the CBD. |
have calculated that 6150 new housing units have been built, approved, or proposed in the CBD since 1993,
bringing the total to 10,850 units, not including the Falkiand North proposal. This reduces garden apartments to
8.1% of the total. If, as | have indicated, there is a potential that as many as 4,000 more units can be built on
remaining CBD parcels, this would bring the total to 14,850, further reducing garden apartments to 6% of the total.
If the Falkland North parcel were redeveloped, the loss of those 182 units and the addition of another 1,059 high-
rise housing units would reduce the total number of garden apartments in the CBD to 698, or 4.4% of the total.

Issue: Affordability of existing units vs. reliability of future affordability for units in official programs like MPDUs.
Montgomery Arms: There was extensive discussion of this issue, backed up by written analyses done by the
applicant and the staff, which were disputed by one another.

See September 24, 1990 memo to Planning Board from Staff, Urban Design Division on Montgomery Arms.
See February 3, 1991 memo to Perry Berman, chief, Community Planning from Glenn Kreger, Principal Planner
on rents at Montgomery Arms.

See April 16, 1991 Planning Staff "Response to Montgomery Arms Owners' Testimony at County Council
Hearing".

Falklands: There has been no specific, detailed analysis or discussion of comparisons of costs and rents by either
the owner or planning staff. There have been claims made about replacement and new affordable housing.
However, these claims appear to be either inaccurate or perhaps even untruthful and are not backed up by any
details. For example, the existing units at the Falklands and the proposed new units in the Falkland North project
are priced at workforce levels, yet much is made of the commitment to "guarantee” a total of 100 workforce level
units in both areas. Without detailed numbers, this appears to be a meaningless claim related to affordable
housing. The 49 units promised for 20 years at the Woodleaf Apartments is through an HOC program that pays
the owner a rental supplement on behalf of a tenant so that the owner receives full market rate, yet much is made
of this commitment to affordable housing that costs the owner nothing.

See June 8, 2008 letter from Linowes and Blocher to Planning Board on Falkland North.




Issue: Usable Open Space & Recreation Area per unit of existing and proposed developments.
Montgomery Arms: Existing - 37,251 SF (out of a total lot area of 76,555 SF), or 286 SF per unit.

Proposed - 32,440 SF or 87 SF per unit.

This was an important issue for planning staff and the Planning Board chairman.

See September 24, 1990 memo to Planning Board from Staff, Urban Design Division on Montgomery Arms.
See page 6 of September 27, 1990 Planning Board Work Session on Montgomery Arms.

Falklands: Existing - 164,417 SF (out of a total lot area of 328,834 SF), or 903 SF per unit.
Proposed - 72,235 SF or 68 to 71 SF per unit.
No discussion of issue by planning staff.

Issue: Relocation expenses.

Montgomery Arms: January 12, 1991 letter from Percontee VP George Stone to County Executive on
Montgomery Arms - 1. Up to $450.00 [$740 adjusted for inflation to 2008] for undocumented expenses, and up to
$900.00 [$1480 adjusted for inflation.] for documented expenses, to residents who are moving to another building.
In addition, a rent subsidy will be provided at the new residence for up to 6 months to minimize disparity between
rental rates at the two residences. 2. The Gudelsky family will offer to relocate tenants to another Gudelsky-
owned project, with similar rent concessions mentioned above. This offer would open the possibility of relocation
to one of 6 other communities within a 3-4 mile radius of Montgomery Arms.

Up to an inflation adjusted total of $2220 in voluntary reimbursements, and up to a 6-month rent subsidy.

Falklands: June 8, 2008 letter from Linowes and Blocher to Planning Board on Falkland North - Home Properties
will waive application fees and transfer security deposits from a North Parcel apartment to any other Home
Properties-owned apartment for residents in good standing. For residents in good standing who opt to move to
an apartment not owned by Home Properties, Home Properties will pay any reasonable application fee and
security deposit offset by any security deposit refund due from Falkland. Home Properties will also pay $500 of
North residents' relocation expenses (moving, utility hook-up, etc.) Once formal notice has been given that a
resident must relocate, that resident would receive the assistance mentioned above... Residents of the North
Parcel who relocated to the South or West Parcels will continue to pay their current rent for the remainder of their
leased term...

If a tenant in "good standing”, up to $500 in voluntary reimbursements and for "reasonable" application fee and
security deposit offset if moving elsewhere or no application fee if moving to another Home Properties apartment.
There is a statutory requirement for a landlord to provide the equivalent of 2 month's rent to a tenant actually
being displaced by redevelopment.
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Council Told
Of Center’s

Housing Plan

By Lawrence Feinberg
Waushington Post Btaff Writer

The developers of a pro-
posed $100-million office and
apartment center in Silver
Spring, in answer to criticism
that they would displace mod-
crate cost housing with luxury
apartments, sald yesterday
they hope to build more low
cost apartments than are now
on the site.

The project would be built
on 27 acres at the corner of
East-West Highway and 16th
Street just over the District of
Columbia line.

The property now contains
some small shops and the 458-
unit Falkland apartments, a
group of 30-yegr-old walk-up
bulldings. Thelr monthly rents
now range from $100 for a
one-bedroom apartment to
$188 for three bedrooms.

Attorney R. Robert Linowes
told the Montgomery County
Planning Board that the devel-
opment syndicate he repre-
sents hopes o build one 14-
story tower with 500 apart-
menis renting in the same
price range.

‘The overall projcct would
include 12 high rise bulldings
containing 2 million square
{ect of office space, a 400-room
hotel, 1500 apartments, and up
to 200,000 square feet of retail
stores.

The developers hope to fi-
nance it, he said, with along-
term, dow interest loan under
a Federal Housing Administra-
tion program that sets limits
on both tenant income and
builder profit. Many of the
tenants would be workers in
the complex, which Linowes
sald would provide employ-
ment dor about 10,000 persons.
Concern Expressed

Linowes made his announce-
ment after Planning Board
member Gordon Lamb ex-
pressed concern that the proj-
ect would reduce the County's
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supply of moderate cost hous.
ing, which the Planning Board
and the County Council are
secking to increase.

Lamb also questioned Li.
nowes sharply about the effect
the project would have on the
present Silver Spring husiness
district a few blocks away.

The “golden concepl”
adopted by the County Coun-
cil last month for a new Silver
‘Spring masicr plan called for
cxpanding the business dis.
trict only slightly but rcjuve.
nating it with high rise build-
ings.

Linowes argued {hat the
new complex on the Falkland
tract would act as a magnet,
spurring developmendis §n
downtown Silver Spring which
he said is “dying of strangula-
tion.” .

Development Syndicate

The dcvelopment synaicaie
for the complex is headed by
Kingdon Gould Jr. and D. F.
Anionclli Jr., who also are
wariners In the PMI parking
and land development com-
pany.

Linowes said his next step
would be to press for County
Council approval of a new zon-
ing category, called “Residen-
tial-Office Plaza,” to permit
apartments, offices, and stores
in a planned downtown devel-
opmem of more than 5 acres.

Linowes agreed to request a
delay until January for a
Council hearing on the new
category. The Planning Board
said its consultants need the
time to prepare details of the
new Silver Spring master plan
and to conmsider the effect of
the- proposed complex on the
entire area.
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New ;Zon.e Opens Way
For Falkland Complex

By Paul G. Edwards
Washington Post Staft Writer

The way was cleared yester-
day for approval of the pro-
posed $150 million Falkland
office-apartment complex In
Silver Spring by the creation
of a new Montgomery County
zoning classification.

The County Council, by a 5-
to-1 vote, created a residen-
tial-office-central business dis-
trict zone that would permit

construction of integrated of-
fice buflding-apartment house

complexes in Montgomery
bustness districts. .

Developers of the proposed
Sllver Spring project must
now apply for zoning approval
under the new classification,

The need for such a zoning
tool has been cited in prelimi-
nary master plans for Silver
Spring and Bethesda. Planners
have pointed out that devel.
opers must make separate zon-
ing applications on small par-
cels in order to put together a
commercial-residential pack-
age in Monigomery,

The zoning classification
was adopted to simplify this
procedure, but it also was
done with full knowledge that
the success of the Falkland
proposal depended upon it,

Under the new zoning classi-
fication, D. ¥. Antonelli Jr., a
partner in PMI Parking and
Land Development Co., hopes
to develop a 27-acre tract at
16th Street and East-West
Highway, now occupled by the
Falkland Apartments. The
proposed Falkland project

would include 2 million square
feet of office space and 1,500
apartment units.

With Falkland in mind, the
Council included in the new
zoning classification a require-
ment that any housing de-
stroyed by the development
would be replaced. There are
450 moderately priced apart-
ments now in Falkland.

The Counci}, under pressure
from citizens’ groups, has
grown increasingly concerned
about the shortage of low and

moderatll (ncome housing in
the county. .

No definition of “moderate
income” was included in the
zoning classification, leaving
the setting of standards to the
agencies that review zoning
applications.

Councilwoman Idamae Gar-
rott cast the only dissenting
vote. She objected to the lack
of a height limitation on build-
ings in the new zone. Council-
man Willlam W. Greenhalgh
was absent. -

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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High Rise at Falkland

Approved by Examiner

FALKLAND, From E1

]
tion because active proposals
are underway to relieve the
problem.

Zina Greene, one of the
leaders of citizens opposing
the project, said yesterday
Dres's recommendation was
shocking.

Mrs. Greene and other
citizen opponents contended
that the massive develop-
ment would draw business
away from downtown Silver
Spring, leading to a generat
deterloration of the Silver
Spring shopping area.

The Falkland develop-
ment is sponsored by a
group of businessmen, in-.
cluding parking magnates
Dominic Antonelli and Xing-
don Gould .Jr., owners of
the PMI parking lots, Rob-
ert Smith of the Charles E.
Smith development com-
pany, which buflt Crystal

City, and Richard Kirstein

of the Richmorr Company,
which buill Rosslyn Plaza.

Zoning attorney R. Robert
Linawes, who represents the
develovers, was exuberant
over the recommendation.

“We arc obvinusiv very
pleased with the opinion. . .
and believe the findings are
clearly supported by the cvi-
dence.” he sald.

Linowes contended  in
many days of public hear-
ings before Drea that the
new development would,
among other things, spur
the redevelopment of the
Silver Spring central busi
ness district, which has been

}! T
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Shaded nren loecates
Falkinnd development.




65 Protest Silver Spring Business Limit
By Alice Bonner Washington Post StafV Writer .
Washington Pust (1974-Current file). Jul 2. 1974; ProCuest

pe. C6

65 Protest
Silvfzr Spri:ng.
Business Limit

By Alice Bonner
~..Vashington Post Statf Writer

‘The Alontgomery County
.planning Yoard heard a chorus
'0f opposition yesterday to its
23an wo limit and regulate de-
‘velopment in the 300-acre Sil-
ver Spring central business
distriet.

Most of the 65 business and

-titizen representatives who
spoke at a public hearing be-
fore the hoard criticized the
plan., some prolesting various
rietails and others complaining
‘hat they had too little time to
study  the complex 161 -page
document.

The plan. appraved by plan.

ners in May, still must bhe re-
‘viewed by the County Council
Lefore it can go into effect.

It would  impose striet
l oundaries on  the Silver
Spring business district—the
county’s largest “downtown™
arca—to protect adjacent resi-
flential neighborhoods, limit
the allowable development
and provide for a mixture of,
different kinds of develop--
n.ent. ’ ;

It also would restrict aceess
.'o Georgi1 Avenue, Colesville
Road, Easi-West Highway and

16th Street, all of which are
major commuter routes. !

Central to the plan is the
Silver Spring Metro station,
which will be on Colesville
Roud west of Georgia Avenue.

The planning bhoard’s head-
quarters. 4787 Georgia Ave.,.
was pickeled yesterday by a:
coalition of citizen groups that,
protested they had had too it
tle lime Lo study the plan.

Royee Hanson, hoard chair--
man, sald he saw no justifica-
tion for postponing a project
the hoard has worked on for-
twn vears and noted that the,
County Council has the option
of holding more hearings.

Business interests opposing
the plan included Loving

Chevealetr Cal, K Rronke |sw,
who has interests in a numher

0! stores at  Colesville Road ;
and CGeorgia Avenue, and a'
corporation that owns the
large  Falkland  Apartment-
complex. |

R with i of the
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Council Backs Plan To Demolish Falkland
By Joe GireenWashington Post Staff Writcr
Tl ”mhmgmn Post (1974-Curvent file): Jul 2. 1975; ProQuest Historical N The Washington Post (1877 - 1991y
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Council Backs Plan
TaDDemolish Falkland

Apariments in Stiver Spring
1o make way for high-rise
apartments and commercial °
buildings.

in approving the sector
plan for the Silver Spring
centrsl business district on
4 6400 vets, the Councll nl-
unsnimously passed a
lution that gave IM mn
than 1,000 residents of Palk-
land a reprieve by barring
any changes In the MM«
garden-style housing devel-
opment before 1980.

At that Ume, twe-thirds of
the units would be demol.
ished and the rest remain
untouched, according to
planning officials.

‘The Council action came
after long and heated de-
bate as about 100 Valkland
residents of all sges, wear-
ing “Save Falkland” but-
lons, watched from the au.

erately priced apartment
complexes and displace
meny lv people whe live
on fixed incomes.

‘The Council's action todsy
does not gusrantee demoli.
tion of Palkland and cvent-
usl redevelopment, but |t
does pul the proposal in the
master pian, making it more
difficult for opponents to
fight rezoping.

o Vigieway becwown, 10h
West y ween I
Sireet and Colosviile .l:ou.

ter of siataly briek s

houses

Reats range from Olll |n
3400 a menth.

Formes Council member
ldamee Garrolt, a leading
opponent ef the proposed
changes, sald she was ex-
tremcly disappointed.

She said Falkland resi.
dents won “practicslly very
lttle protection” from hav-
ing to give up their homes to
bulldozers, snd that the
“real fight” will come when
the Council votes final ap-
proval of the entire Sliver
Spring master plan two or
1hree months from now. The

sector plan yester-
day would be inciuded in the
master plan

John Kmme‘.v. a Falkland
resident and member of the
tenants' group thet has
heen organizing to defeat the
demolition plan, sald (e

" five-year reprieve was super-
ficial.

Kennedy sald many Falk-
land nudtnuub;l::n the
county govern! te
demolish their aeighbor-

ment of businesses and high-
prlced .p-mmll.

of the people I've
uw to are convinced that
they (the Council) are yoing
Lo tesr Falkland down,” Ken-

e're ng (0 continue
fight this thing.” he said.
During yestsrds

had said lhl ‘was opponed to

redevelopment In the Palk.
land area, voted for the plan.
She also accused the county
planning  doard ntmhnn
draflers of the plan, of

being “tochnocrats” who had
no real sems of the need
of Montgomery County res-

8ee FALKLAND, C8, Col. 1
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Falkland
Demolition

Plan Wins

"FALKLAND, From C1

Jddents who were only able
1o afford moderate-priced
housing.

- Mrs. Moore carlier in the
meeling had moved to ex-
punge the Falkland rede-
velopment  proposal  {rom
the plan. but received no
second for her motion. She
indicated she voted for the
‘plan in final action hecause
of the provision that no re-
development could oceur
‘until 1980.

. She was one of three
Council members who pre-
viously had voted against
the planning board's recom-
‘mendation for eliminating
iwo-thirds of the Falkland
.area residences and develop-
‘ing businesses and high-rise
apartment complexes in its
place.

Dr. Rovee Hanson, chair-
man of the planning board,
said yesterday that develop.
ment of the Falkland area
was essential to his panel’s
proposal to revitalize the
commercial corridor of Sil-
ver Spring, which he said
has been deteriorating in
recent years.

Hanson said a Metro sta-
tion js scheduled for Coles-
ville Road, adjacent to the
railroad tracks there and
within walking distance of
the Falkland apartments.
Hanson and his staff repeat-
c¢dly have told the Council

. that the proposed Metro sta-

tion will bring new life to
the Silver Spring commun-
jty, generating business de-
velopment and  high-priced
Aapartment dwellings. Hanson
said yesterday that the range
of rents probably would be
higher than rents now paid
by Falkland residents.
Included in the Silver

Spring sector plan is a pro-

posal to build a civic center
complex that would ineclude
a theater, an art center, in-
door recreational facilitios,
a restaurant. hobby shops,
and walking arens.

Council . member Esther
Gelman, & proponent of the
Falkland redevelopment

slan, seid the change would
{ve good for Montgomery

County. She said 18 per cent
of the new high-rise apart.
ment buildings would be
moderately priced and that
Falkland residents who were
displaced would gel reloca-
Slon assistance,

mmmuuwm, Further




Silver Spring Tract Is Again in Spotlight
Joan MgQuceney Mitric Special to The Washington Post
The Wdshington Post (1974-Current file); Jul 9, 1988; ProQuest Historical Newspapers The Washington Post (1877 -

pg.

B o e it

A two-acre tract in downtown Sil-
ver Spring that is zoned for high-rise
residential development is again the
focus of intense interest by builders
who see the parcel’s potential for
apartments within 500 feet of the
Silver Spring Metrorail station.

Last month, bulldozers razed 16

town homes and 18 apartments on
the site along the east side of Draper
Lane between Colesville Road and
East-West Highway. These units
were once part of the adjacent 450-
unit Falkland Apartment complex,
one of Montgomery County’s oldest
garden apartment projects, built in
the 1930s.
" Once zoned for commercial devel-
opment and proposed for a joint ho-
tel-conference center project, the
land is now owned by the Draper
Lane L.P. that is seeking a buyer to
build upscale high-rise apartments
on the site, according to Charles
Dalrymple, an attorney for the part-
nership,

The site was zoned for commer-
cial development before the new
sector plan for Silver Spring estab-
lished a boundary for the central
business core, according to county
planner John Carter,

“Now the site is just outside the
CBD and only residential projects
will be allowed there,” Carter sald,
“Several ootential developers have

come to us expressing interest in the
site.”

Rick J, Ferrara, head of the coun-

ty’s Housing and Community Devel-
opment Deparlment, said that in the
1970s all 450 of the Falkland's two-
story apartments were slated to be
razed,
But in 1985, Crow, Terwillinger
& Michaux Inc. bought the Falkland
property, with the exception of the
two-acre triangle along Draper
Lane, from Montgomery County's
Blair family for just under $10 mil-
lion, Then the firm, now known as
Trammell Crow Co,, negotiated $28
million in tax-exempt financing from
the county's Housing Opportunities
Commission to renovate the 50-
year-old buildings.

The new owners agreed to keep
the complex as a rental property un-
til the year 2000 and to set aside 90
units for people with low or moder-
ate incomes, Renovations on the 450
units were finished last year, but the
34 apartments on the triangle were
not part of the deal and they eventu-
ally were vacated because of struc-
tural decline and the fact that they
had no heat, Carter said.

More recently, Trammell Crow
Co. was among several developers
that took a second look at the site, as
was Cleveland-based Forest City En-
terprises, developers of the Ballston
Metro's Common Mall housing pro-
Ject in Arlington.

Forest City is considering wheth-

Sii;)er Spring Tract Is Again in Spotlight

er to take an option on the parcel,
Dalrymple said, A spokesman for the
company said that il a contract is
signed, it will seek to build a mixture
of high-rise and mid-rise apartments
that are compatible in design- with
the older Falklands apartments im-
mediately to the west,

Carter said developers of the par-
cel could build a structure as tall as
143 feet—12 or 13 stories—under
the so-called optional zoning method.
That system would permit a devel-
oper to construct housing with a
higher population density than nor-
mal in exchange for agreeing to pro-
vide an amenities package for the
nearby community.

Ferrara said he is concerned that
too many upscale apartments may
be built in Silver Spring and that the
needs of the low- or average-income
wage earner in the county may be
forgotten,

“Right now another plan is being
considered to put 1,400 upper-end
apartments on the ol railroad site
off Georgia Avenue” about a half-
mile to the south, Ferrara said.

Ferrara said that "a developer of
the Draper Lane site I8 going to
have to look very carefully at how
many high-rent projects can succeed
in Silver Spring, And if upscale won't
fly, there aren't many other options
because no one's building low- or
moderate-income housing anymore
because of the change in the [feder-
al] tax laws."

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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MONTGOMERY ARMS:

T A W

BALANCING HISTORIC DESIGNATION

WITH PROPOSED REDEVELOPMENT

Size of Units and
comparable rent rates

o~ N

Existing

Existing after full rehab.

Proposed

525 sf. efficiency for $529.00

525 st efficiency for $759.00

490 sf. efliciency for $712.50

622 si. 1BR for $620.00

622 3. 1BR for $889.00

625 s.f 1BR MPDU for $465.00
805 s.f. 1BR HOC for $637.00
625 s.f. 1BR mek. for $795.00
805 s.f. 18R mK. for $795.00

910 sf. 1BR/Den for $907.50

764 sf. 28R for $775.00

764 5f. 28R for $1,112.00

1,040 s.f. 2BR MPDU for $600.00
1,040 s.f. 28R HOC for $715.00
1,040 s.f. 2BR mkt. for $1,310.00

Affordable Units (’
A
\\

————

'2,{/

No unils are formally designated
as offordable units. Rents of all
apariments are determined by market.

30% (1 T1) of the urits wil b=
formally designated as affordable
via MPDU & HOC guidelines.

Relocation Options

Exisling tenants will be offered fheir choice of-

a. relocation allowance
b. relocation 1o one of 6 other Gudelsky-
owned communilies within o 4 mile radius.
<. with County approval, current residents
who qualify will be given first
opportunity to retum to affordable
units in the new Monigomery Arms.

Pasiih

Private Amenity Space

The interior courtyard is the only
private amenity.

Pevarezamenities will incl
( ‘exercise & parfy(room, plus an
Jnlgdor”coudyar > -7

Public Amenity Space

There is no public amenity space.

Retail arcade along Colesville Rd.,
half acre public park with relail
consessions af Fenton & Cameron,
Plans also call for landscaping

on Colesville, Fenton & Cameron.

Parking

N, i

44 above ground spaces
(0.3 spaces/unil)

435 underground spaces
(1 space/unit)

Non Conforming Status \

The existing buildings are subied 1o
non conformance ;?building s:?bocb,
required public amenity space, and
required parking.




RECONSTRUCTION PLAN

F

In order to bring this community up to marketable standards and extend its useful life, a
community reconstruction plan which includes the following components would be required:
roof replacement; building exterior repair; window replacement; complete interior apartment
common area hallway rehab; individual apartment heat pump installation; elevator
replacement; and electrical/plumbing upgrades.

The following is a listing of required repair/replacement costs for each of the recommended
reconstruction plan components:

Roof Replacement - $ 180,900
Exterior Building Repair ' - $ 385,000
Window Replacement - $ 561,000
Asphalt/Concrete - $ 73,000
Landscaping - $ 7,500
Interior Apartment Rehab - $ 779,000
Interior Apartment Extras - $ 955,000
HVAC Replacement - $ 636,000
Lobby/Hallway Replacements - $ 166,000
Elevator Replacement - $ 165,000
Architectural/Engineering Fees - $ 60,000
Construction Supervision Fee (6%) - $_178.,000
Total Reconstruction Cost - $4,146,400

The loan for $4,146,400 at 10%% rate with a 10-year balloon and a 3S5-year amortization
would place a $456,520 annual debt service on the community. We believe a lender would
require average rents of $704 per unit plus electric to support that loan. The apartment mix
at Montgomery Arms is 82% one bedrooms and efficiencies with only 18¢% two bedrooms.

Recommendation

We don't believe the market would support average rents of $704 plus electric a month. a
43.5% increase over the existing rents, therefore, we recommend against this plan.
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Agenda Item No. 24 4t5;
o Agenda Date: 9/27/90
THE IMARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
i:_—*',"_“’:, 8787 Georgia Avenue e Silver Spring, Maryl: nd 20910-3760
’—_. ,‘Jr____..)
o
T . September 21, 1990
TO: # Montgomery County Planning Board
FROM: Jeff 2yontzf'Coordinator

Community Planning South Division

SUBJECT: Montgomery Arms Amendment to the Master Plan of

Historic Sites - Planning, Administrative and General
Background

Planning and Administrative Background

The criteria for the designation of a site worthy of
historic preservation in the Master Plan of Historic Sites is
established in the Montgomery County Code. Those particulars are
set forth in Gwen Marcus' memo. Those criteria are the standards
for your review today. This memo is merely for the purpose of
providing background material.

The 1990 Silver Spring Sector Plan Amendment (the Messitte
Amendment) set up an element of balancing the benefits of

preservation as against other policy objectives stated in the
Amendment.

"In making its determination of the development
application, the Planning Board shall consider
the criteria for evaluation listed in the
Historic Preservation Ordinance along with the
policy objectives listed in this plan. The
Planning Board shall evaluate the historic
preservation issues raised by a particular
project within the context of the policy
objectives. To this end, the Planning Board
shall assess the public benefit of preservation,
balancing the importance of the historic
property with other public interests such as
enhancing the mixed use function of the Silver
Spring CBD, implementing transportation
linkages, enhancing the general accessibility of
the Transit Station/Retail Area, helping a
project achieve compatibility with the existing
urban fabric, or otherwise furthering the
achievement of the stated policy objects."



It is my opinion that the above Sector Plan text covers the
Montgomery Arms site for the limited purpose of evaluating the
historic designation. The Guidelines for Historic Preservation
in the Sector Plan include a map and a short discussion of possible
historic sites throughout the CBD. Unlike the policy objectives
section which is limited to the "Core" area, the geographic

scope of the Guidelines for Historic Preservation was not
limited. =

After a determination of the historic significance of
Montgomery Arms has been made, the standard of review of the
project Hlan for Sector Plan conformance, will be the Approved
and Adopted 1975 Silver Spring CBD Sector Plan. The project as
proposed is consistent with the density and uses permitted by the
site's CBD 2 zoning. The recently approved Preliminary Draft
Sector Plan will not be the standard of review. This site has
long ago been recorded. A preliminary plan, which would trigger

a reference to the Preliminary Draft Plan, will not be required
for the proposed project plan.

General Background

The proposed project plan makes two positive contributions
to the policies of the Messitte Amendment: (1) it provides
affordable housing beyond the existing statutory requirements for
moderately priced dwelling units; and (2) it expands the total
housing stock in the CBD. It does this, however, at the cost of
demolishing an existing housing resource and changes the
character of the housing from garden apartment to high-rise.

The current rents for Montgomery Arms are substantially
below the amount which could be charged for high-rise MPDU's.
There is no legal impediment for the owner to raise the current
rents. It is possible for the owner to charge whatever the
market will bear. Outside of the MPDU's or Opportunity Housing
Units there is no rent control in Montgomery County. One could
argue that renovated units would command lower rents than a new
high-rise but it would be a speculative argument. The one thing
that is known about the future project compared to the existing
project is the change of housing type; garden to high-rise.

The retention of garden apartment units is desirable. All
of the new housing projects in the CBD have been for high-rise
with the exception a few units associated with those high-rises.
In the past several years the Board has approved almost 2,500
such units. To date, none of these units are under construction
but 30 garden apartment units have been demolished. The approval
of a project plan does not guarantee the construction of the
approved project, but it has the potential of destabilizing the
exiting use. Of the some 4,700 existing housing units in the
Silver Spring CBD today, 23% are garden apartments. When all of
the project plans are completed that percent will be down to 15%.
The demolition of 130 more garden apartment units as proposed,
would only further limit housing choice.




Garden apartments offer a housing choice more conducive for
larger households. Demographic studies have indicated that it is
far more likely to have school age children in garden apartments
than high-rise. Maintaining garden apartments retains housing
opportunities for a more diverse population than a future Silver
Spring which only has high-rises.

-
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THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
- cToon 8787 Georgia Avenue o Silver Spring, Maryland 20910-3760
;W’ '

MEMORAEDQE

September 24, 1990

TO: Montgomery County Planning Board
FROM: Staff, Urban Design Division
SUBJECT: Montgomery Arms

Preliminary Draft Amendment to the

Master Plan for Historic Preservation

CBD-2 Zone ,

NW Quadrant of Colesville Road and Fenton Street
Silver Spring

..............................................................................

BACKGROUND

In order to equitably balance the importance of the historic resource with
other goals of the Sector Plan, it is important to look at the historical and
architectural significance of the resource versus the desirability of the
proposed project plan. The following is an evaluative description of the
major characteristics of the application which is based on the application, as
submitted. If the project plan were to go forward, staff would work with the

applicant on any outstanding issues as well as possible augmentation of the
amenity package.

PROJECT DESCRIPTION
1. Application

This project plan is an application for the optional method of
development in the CBD-2 zone. Percontee Incorporated submitted the
application on July 18, 1990, for the Montgomery Arms site at Colesville
Road, Fenton Street, and Cameron Street in Silver Spring. The proposal
is for a predominantly residential mixed-use development with
approximately 372 dwelling units. The project consists of a high-rise
multi-family apartment building in a U-shaped structure which is set on
a five-story residential structure. The building will reach a maximum

height of 143 feet. The proposed development will enclose an interior
open court, which 1s designed for the use of the residents. Retail with

the associated plaza will be provided along Colesville Road. A corner
park will be provided at the corner of Fenton and Cameron, with some
retail space opening directly to it. The garage and service entrance as
well as the drop-off area are provided on Fenton Street.




The main entry level will consist of a drop-off area, offices and lobby,
internal parking, retail, and four dwelling units, with porches along
Fenton street. The second story will consist of dwelling units' along
the street frontages and parking at the interior of the site. The third
story will consist of approximately 38 units surrounding an interior
court. Units along the court will have direct access to it. The build-
ing configuration changes to a U-shaped high-rise at the sixth floor
with-approximately 25 units per floor. The building steps back further
at the 13th floor, with 19 units per floor. Recreation facilities,
including a pool, an exercise room, and a party room will be located at
the top floor (16th floor). Three underground parking levels are pro-
vidéd for a total of approximately 435 cars.

Sit [} ons

The proposed site consists of 1.75 acres on one recorded lot. The
property is currently improved with a single six-story and two four-
story residential buildings, constructed approximately 45 years ago,
which include 130 dwelling units. There is an existing parking lot at
the west side of the property. The site slopes from an elevation of
+345 at the intersection.of Fenton and Cameron Streets to an elevation
of +352 at the intersection of Colesville Road and Fenton Street. The
site is not located within the 100- year flood plain and there are no
bodies of water or watercourses on the site. The property is presently
identified on the Locational Atlas and Index of Historic Sites in Mont-
gomery County as part of the Silver Spring Historic District.

Surro nd Use

The adjacent properties to the north consist of the PEPCO Substation and
a 12-story-high office, all in the CBD-2 zone. Colesville Road forms
the western boundary; the confronting property on Colesville Road is
improved with the high-rise Quality Hotel. Fenton Street forms the
southern boundary; the confronting property, zoned CBD-3, is improved
with low-rise retail, a parking lot, and a 13-story-high office build-
ing. The western boundary is formed by Cameron Street; the confronting

property is the County's parking garage, zoned CBD-2. Also to the west
is the PEPCO substation.

Proposed Amenijties

The site is zoned CBD-2. Under the standard method of development, the
allowable density is 153,110 square feet. The applicant is proposing to
use the full allowable optional method density of 5.0 FAR for a total
area of 382,775 square feet. This would represent an additional density
of 229,665 square feet. Approximately 14.8% of the total area, or
56,650 square feet, will be dedicated to affordable Opportunity Units
(HOC program). The resulting additional density that should be weighed
against the provision of amenities is therefore 173,015 square feet
(229,665 - 56,650). In order to justify the increased density, the
applicant is proposing the following amenities:




S

On-Site Amenities

1)

R

2)

3)

Fenton Street Corner Park

This landscaped rectangular space at the corner of Fenton and
Cameron measures approximately 130 feet x 100 feet (13,000 square
feet). It will include sitting areas, a sculpture, and extensive

~planting. The park will be activated by the retail that is imme-

diately adjacent to it to the east. The blank wall of the PEPCO
substation at the northern boundary of the park will be decorated
with art deco details of the existing building.

Sculpture

The Maryland College of Art will be involved in a sculpture

design for the art component forming the focal point of the corner
park.

Colesville Street Plaza

A semi-active, landscaped plaza will be located on Colesville
Road. The space measures 38 x 178 (6,764 square feet); it will be
activated by the retail that opens directly onto it. The space
will be embellished with two entrance pavilions, planting, and
special paving and will include sitting areas.

Off-Site Amenities

1)

2)

Fenton Street Streetscape

The applicant will provide streetscaping in accordance with the

Silver Spring streetscape guidelines along the frontage of the
property.

Colesville Road Streetscape

The applicant will provide streetscaping in accordance with

the Silver Spring Streetscape guidelines along the frontage of the
property.

Y QOF ISSUES

The following summarizes the major issues in connection with this project
The project plan findings are not included in this report, given
s recommendation for an extension of the review period.

plan.
staff’

1.

Housing

The applicant proposes to replace the existing 130 units with 372 new

wnitia,

THe fAallawing is a4 sempartson of the proposed project plan with

the existing development with respect to housing characteristics:
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Affordable Housing

The existing 130 units are currently affordable. A new project
will offer more expensive units. However, the applicant is pro-
posing a total of 111 affordable units through the MPDU and HOC
programs; in addition to the required 55 MPDU's, the applicant

. will provide 56 opportunity units (HOC units) for people with

lower income brackets. This represents a provision of approxi-
mately 30% affordable units.

Density

The existing density of Montgomery Arms is approximately 74 units

per acre. The proposed density for the new pProject will be 211
units per acre.

Average Unit Size

The average units size in both the existing and the prnposed
developments is approximately 1,000 square feet.

Garden Versus High-Rise

Garden apartments are more conducive to family living than high-
rise apartments. The demographics of garden apartments are sig-
nificantly different from high-rise developments in that the
households are larger and include more children. The existing
development consists of two buildings that have three stories and

a raised basement (75 units), and a third building that is a six-
story elevator structure (55 units).

The applicant is trying to achieve some of the attributes of a
low-rise project with the provision of a low-rise base of five
stories. In addition, 16 units will have direct access to the
interior courtyard and four units on Fenton Street will have front
porches opening to the sidewalk.

The Provision of Outdoor Space and Recreation

Staff compared the provision of outdoor space and recreation in
the existing development with the proposed application. In the
existing development, the usable open space, excluding the surface
parking, amounts to 37,251 square feet (out of a total lot area of

76,555 square feet), or 286 square feet per unit.

The proposed scheme offers the following open spaces and recrea-
tion areas:

* The interior court and the patios, which will "e used by the

residents only, Twtal wres L8 13,R00 Nquars ruet or 37

square feet per unit.

The internal recreation area, consisting of a pool, an

exercise room, and a party room will total approximately

5,440 square feet or 14.6 square feet per unit.

* The corner park which will be used by the public at large -
13,000 square feet or 35 square feet per unit

-
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The total proyision of open space and recreation area in the
proposed development amounts to 32,440 square feet or

approximately 87 square feet per unit. Opportunities do exist,

however, to improve this provision, by making some of the roof
tops usable.

Confdrmance with Development Standards

The chart below compares the development standards shown in the proposed

pr:gect plan with the development standards required for the optional
method in the CBD-2 zone.
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Development Standard Permitted/Required Provided Existing
. Minimum Lot Area 22,000 s.f. 76,555 s.f. 76,555
Net Lot Area N/A 76,555 s.f. 76,555
. FAR 5 5 1.62
. Floor Area
Overall Floor Area Retail 6,500 s.f. 0o .
Overall Floor Area Residential 376,275 s . £. 124,400 s.£.
TOTAL ¢ 382,775 s.f. 382,775 s.f. 124,400 s.£.
. Unit Distribution
Efficiency: 26 6
1 bedroom junior 44 -
1 bedroom 161 101
1 bedroom/den 39 -
2 bedroom 102 23
TOTAL 372 130
. Affordable Housing
MPDU 15% (56) 56
(all 1 bedroom)
Opportunity units N/A 55
(53-1 bedroom,
2-2 bedroom)
TOTAL 111 -130
. Max Building Height 143 feet 143 feet 60 feet
. Parking
Retail - 6.5x5 = 32.5
Residential - Efficiencies - 26x1 = 26
1 bedroom - 188x1.25 = 235 .
1 bedroom MPDU - 56x0.625 = 35
2 bedroom - 102x1.5 = 153
TOTAL (including 10% discount) 434 435 Approx. 50
. Public Use Space On Site (Sect. 59-C-6.233)
(% of net lot area)
TOTAL 20% 39.08% 48.66%
(29,916 s.f.) (37,251 s.f.)
. Amenity Areas (Sect. 59-C-6.215)
(% of net lot area)
a. On-Site
Colesville Plaza 8.8% (6,764 s.f.)
Corner Park 16.4% (12,544 s.f.) -
B. Off«Sire
(improvements within the
public ROW) 7.6% (5,805 s.f.)
c. TOTAL 58.9% (12,359 s.f.) -
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dequa of Public Facilities

The present limit on new jobs and housing in the Silver Spring CBD will
not be exceeded if this project plan is approved. The applicant is
proposing 6,500 square feet of retail, which will translate into 17 jobs
and 372 housing units. The current ceiling for jobs for the optional

method of development consists of 88 jobs; the current housing ceiling
consists of 990 units.

The Transportation Planning Division staff indicated that they believe
the project will be approvable within passes the LAR guidelines. These

include: fjueuing, access and safety, and pedestrian intersection
crossing analysis.

tibili Use Configuratio Buil a

The massing and height of the proposed development is compatible with
the surrounding developments. The lower part of the building, along
Fenton Street, will consist of five stories. That low base helps to
create a more human scale along the street. The building will step up
to a height of 16 stories, in the high-rise component along the northern
boundary. The high-rise component will reach a height of 143 feet which
is similar to many of the buildings in the vicinity. The stepping of
the building creates more interest in terms of the massing.

The street frontage consists of street-oriented uses and configurations

for the most part. A retail promenade is located along Colesville Road.
The additional setback, which will be embellished with paving, planting,
and street furniture, offers an outdoor sitting environment. The Fenton
Street frontage consists of the lobby, four dwelling units with front

porches/patios, retail along the corner park to the west, and service
entrances. :

The proposed elevation treatment is attractive and well-articulated.
The residential scale is expressed through the provision of multiple
colors, finishes of brick, and the detailing, including balconies and
terraces. The design incorporates art deco detailing through the
special brick treatments. Special awnings will be provided along the

retail facade as well as the top floor balconies to create added inter-
est to the development.

Pu Use_ S and Proposed enit

The proposed corner park with its art features, the retail promenade,
and the streetscapes represent a creative beginning to an amenity pack-
age that is intended to justify a bonus density of 173,015 square feet.
Staff held preliminary discussions with the applicant and indicated that
provision should be augmented if the project plan is to go forward.
Staff suggested that additional amenities may include art events in the

park (in cooperation with the Maryland College of Art) and off-site
Atreaszssape fmproevements.

Operational Characteristics

The drop-off area, the entrance to the parking garage, and the three
loading docks are all provided off Fenton Street.




- s — = W

CONCILUSIONS

Staff finds in this application the potential for a good residential, mixed
use project in the CBD-2 zone. The proposed development will be attractive
and compatible with adjacent developments. The massing of the building, the
streetscape and public spaces, and the ground floor activities will provide
for human scale af the street level. The optional method provides opportuni-
ties for significant public amenities.

The unit type, high-rise versus garden apartment, is the major difference
between the appMcation and the existing project. The density in the existing
garden apartment project is substantially lower thereby providing far more
open space per each unit, Staff notes that currently 41% of the housing
stock in the Silver Spring CBD consists of high-rise apartment and only 23%
are garden. Also, in all the approved project plans the residential component
consists of high-rise units. Although the applicant is trying to achieve some
of the other attributes of garden apartments through the design, approval of

this application would represent further depletion of the garden unit type in
favor of high-rise. '

»

The existing project represents a viable garden apartment development. The
proposal is based on the demolition of this development. If approved, this
will be the seventh project plan in the Silver Spring CBD, which includes a
high-rise residential component. None of these approved projects, which total
2,436 dwelling units, have been built to date. (See Attachment #1 for list of
approved residential project plans.) The concern is that the existing project

will be demolished, while the construction of the new project is not guaran-
teed.

JK: jdm/b:pp990005.his

Attachments:
1. List of approved project plans with residential component
2. Project Plan Exhibits

o0*



Project #

List of Approved Project Plans
With a Residential Component

Name = Date Approved

- =

ATTACHMENT #1

Number of Units

9-88004
9-87002
9-87003
9-86002
9-88008
9-88002

Silver Spring Metro Center 8-4-88/7/19/90

Eass-West Plaza 2-25-88
CsX 1-26-89
Cameron House 2-26-87
Draper Triangle 3-9-88
Elizabeth II 4-6-89
TOTAL

190
508
593
426
408
311

2,436

ke oollind




e

PERCONTEE oo
(BALTO) 301-792-4030

INCORPORATED

11900 TECH RCAD - SILVER SPRING. MARYLAND 20904

September 27, 1990

To: Montgomery County Planning Board
From: George Stone, Percontee, Inc.

Re: Public Hearing, Septebmer 27, 1990:

Montgomery Arms Amendment to the Master Plan of
Historic Sites

As an employee of Percontee, Inc., the applicant for
optional method of development of Montgomery Arms Apartments, I
would like the following text to be entered into the record in
conjunction with the above referenced public hearing.

PUBLIC HEARING TESTIMONY

Good afternoon, my name is George Stone and I work for
Percontee, Inc. representing the owners of Montgomery Arms: The
Gudelsky and Scheffres families.

Aside from the historical characteristics of buildings, the
overall merit of a project must also rest on social and cultural
attributes: the potential benefits that the project provides to a
community. 1In this regard, the Gudelskys and Scheffres feel that
it is important for the Planning Board and Silver Spring citizens
to understand the reasons that the redevelopment of Montgomery
Arms is being proposed.

The Gudelskys and the Scheffres have been long time area
residents and business people. Over a period of 50+ years their
development activities have been exclusively motivated by a
perceived need in the community, with pride of ownership playing
a major role in development plans. These motives are exemplified
in the histo of Montgomery Arms. In 1941, with war immanent,
moderately-priced rental housing in the Washington DC area was in
short supply. It was with this in mind that the Gudelskys and
Scheffres engaged Mr. Santmyer and the Standard Construction Co:
both known for designing and building units with the emphasis on
functionality and convenience at a reasonable rent, rather than
extravagance. It was purposely designed as a family-oriented
rental community. Both Gudelsky and Scheffres families lived at
the Montgomery Arms through the 1940’s, and remember the majority
of tenants as families with small children. With the continued
explosive growth of the suburban Washington area, the character
of Silver Spring underwent inevitable changes, to the point where

%
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today Montgomery Arms is nearly surrounded by high-rise
structures that make up the Silver Spring CBD. Demographics have
also ch@nged. The current census of 6 children at Montgomery
Arms clearly reflects the fact that the majority of growing

families have moved to communities further removed from business
districts. '

Throughout these changing times the existing buildings have
served the community well. However, even under the best of
management and care, the functional aspects of the building have
become outmoded: while 525 s.f. efficiencies to 764 s.f. 2BR
apartments were well accepted in 1941, such living space is now
grossly undersized: original casement windows, while still
functional, are far from energy efficient: none of the existing
apartments have air conditioning. Finally, the once park-like
setting in which the original buildings were constructed now
includes a 140 foot blank brick wall of the Computer Sciences
Corporation Building that totally obliterates any view of earth
or sky to residents in the north-facing apartments.

In view of these changes in social and physical setting, the
same owners are now proposinq to redevelop the Montgome Arms
site to again provide Silver Spring with a rental community that
addresses current community needs. The new Montgomery Arms will
provide much the same type of housing stock for Silver Spring’s
future as was provided by the original Montgomery Arms in 1941.
Apartments will be designed as architecturally-appealing,
functional, solid, long-lived residences. Of the 372 planned
units, 30% will be devoted to moderate-income families. Both
on-site private, as well as planned public amenities will enhance
the value of life of the residents, as well as the Silver Spring
community: the public park planned for the corner of Fenton and
Cameron St’s especially will provide a welcome social space in
the midst of the business-oriented surroundings.

As for the tenants in the existing Montgomery Arms units,
the Gudelskys and Scheffres are sensitive to, and concerned about
any hardships that they may encounter during re-development.
Contrary to what is suggested on page 8 of the Urban Design Staff
Report, it is absolutely inconceivable that the owners would ever
remove the existing buildings until the construction of the new
building is guaranteed and immanent. Once construction is
scheduled, residents will be given the option of receiving
relocation allowances, or of being relocated to other
Gudelsky-owned apartment communitges in the area pending
completion of the new Montgomery Arms. Finally, they will be
given first opportunity to occupy the new building. The owners
acknowledge that rents in the new building will be necessarily
higher than current Montgomery Arms rents. At the same time,
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however, the owners are committed to establishing market rents in
the new building that are competitive with older rental
communities in the Silver Spring area.

In short, the Gudelskys and Scheffres as continuing owners
of the Montgomery Arms are committed to a re-statement of their
original objective: to provide Silver Spring with solid,
reasonably-priced rental housing of which they and the community
can be proud. They strongly encourage you to put the historic
preservation issue in perspective relative to the clear benefits
to the Silver Spring community of the proposed re-development
plan for the Montgomery Arms.

submitted,
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tions to this buildings though. The windows have been
changed. There have been holes punched in as you can see
next to those windows for ducts; and although I don't think
they do damage to the overall feel of the building, they have
changed the character a bit.

Back to the Montgomery Arms; I think after looking
at a number of these buildings both in the District and in
Montgomery County staff felt that the Montgomery Arms complex
really was one of the more successful examples of this
particular style. We always try with all of our recommenda-
tions to try and pick the best examples of a style. If there
are a hundred gothic revival farmhouses, we can't designate
them all. We try to pick the best ones.

Well in this: case we're trying to recommend the
best art deco multi-family dwellings from the pre-World wWar
II period. Just one more view. That's basically all we have
to say in terms -- in térms of our presentation on architeé-
tural and historical significance. Jeff may have a few words
to say, and Jean will try and finish up real quick.

CHAIRMAN BAUMAN: Thank you.

MR. ZYONTZ: For the record, my name is Jeff
Zyontz, Community and Planning South. At 3:00 I would have
been eloquent; at 8:00 I will be brief. The gore of the
issue from where I sit is balancing the benefits of a

proposed project plan on this site versus preservation. 1In
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this instance I came down on the preservatidn side.
The core of the issue, is an existing garden
-apartment better than a future high-rise? You can't deter-
mine that the future high-rise will exist. You know that the
? garden apartment exists. It's a matter of how much a housing
choice will leave the future of Silver Spring. 1I'll be
available for questions in your work sessions.
CHAIRMAN BAUMAN: Okay, Jean.
MS. KAUFMAN: For the record, I'm Jean Kaufman,
Urban Design Division. The Urban Design Report contains
primarily an evaluative description of the project plan as
proposed and some comparison between the proposal and the
existing development. As the report indicates, the preli-
minary review shows a potential for a good optional method
CBD 2 project. However, the concern is like Jeff stated the
loss of an existing garden apartment community for a poten-
tial high-rise development.
CHAIRMAN BAUMAN: Thank you. Let me ask Jeff, when
I read your memo, you were focusing on the housing policy
issue, the housing issue. And from what you just said you
seem to be latching onto the historic issue which I under-
stand; but as I read through your memo, you were also dealing
with the housing issue as it relates to the directive of the
- Master Plan to look at issues such as affordable housing,

historic preservation, the need for redevelopment at the
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MR. ZYONTZ: There's two central aspects of the
housing policy within the 1990 Messittee Amendment, and they
are affordable housing and increasing housing opportunities
within the Sector Plan Area. This project does propose a
considerable number of MPDUs and opportunit& housing, and you
can argue back and forth on affordability. The current rents
are certainly below the rents that would be required under
MPDUs, but there is no rent control. These projects could at
some time be renovated and charge whatever rents they want.
So the central issue to me is really the housing opportunity
question and whether it's better to have more housing of
high-rise or continued opportunity for garden apartments.

As this board knows, we've approved almost 2500
units of high-rise apartments to date. We are -- we will
have a declining percentage of garden apartments as we move
to a future. 1In this particular instance you have a site
that has a successful ongoing project that's worthy on the
land use side of being maintained. And I say this all as

background because your issue before you is historic preser-

vation.

CHAIRMAN BAUMAN: Thank you. Nancy?

MS. FLOREEN: That last comment, Jefg, seemed
especially relevant here. We -- in the context in which we

are in at this exact point in time, we are not being pre-
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sented with a full project plan presentatiohn by staff. we

have had evaluation. We have had a report on what it

-~ contains at this stage, but we don't have a final project

plan here to review. And I see the next item involves giving
that some breathing space while this issue is resolved.

The comments that have been made about urban design
and the balance in terms of housing units, are those really
before us tonight?

MR. 2ZYONTZ: I hate to say can you repeat the
question, but let me see if I can separate it out.

MS. FLOREEN: Are we making a purely historic
preservation issue decision, or are we doing a balancing act.

MR. ZYONTZ: It is a historic pPreservation issue.
This hearing is on an amendment to the Master Plan of
Historic Sites. I referenced the Master Plan since I'm
telling you what the Master Plan suggests you do in these
instances and that you balance. If you read straight through
the historic preservation law, you will not fird anything
about balancing. This is slightly different than other
projects that we have brought'through in that for the first
time staff is recommending full preservation.

In other instances we saw significant benefit to

not recommending preservations, and the board said that those |

1
i

other projects were not historic in some cases. This case is

just the reverse. So we're bringing the historic preserva-
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tion to you. From the standpoint of efficiency, we thought
this the better procedure rather than bringing a project plan
which you may or may not approve then the next week designat-
ing it as historic. And that just seemed like a waste of
time.

We hope we've provided you and certainly the
applicant will provide you with enough information on the
details of that project plan so you have some real under-
standing of what it is they are proposing.

MS. FLOREEN: It is in a sense a reality check --

MR. ZYONTZ: Reality check.

MS. FLOREEN: -- on what the issues are.

MR. ZYONTZ: Yes.

MS. FLOREEN: Thank you.

CHAIRMAN BAUMAN: Jack.

MR. HEWITT: Yeah, I wanted to ask --

CHAIRMAN BAUMAN: Use the mike.

MR. HEWITT: You related the fact that you had 2500
units of high-rise'approved in the silver Spring area, the
Silver Spring Sector Plan, Silver Spring CBD. And there's
138 units here in garden apartments. How many garden

apartments do we have in the Silver Spring area? I mean,

¢
2000, 2500 --

MR. ZYONTZ: 1I'll find that number for you right

now. It's about 23 percent of total, and I'll get that
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CHAIRMAN BAUMAN: We are now in work session. As I
understand it and I want to be clear on this -- of course,
the issue before us is the issue as put to us by the Historic
Preservation Commission and the staff of the criteria in the
ordinance for designation. The issue on housing policy is in
the materials before us raised by staff. The issue of the
proposed project that would replace the existing development
is here as well so that the applicant can explain to the
public and to the Board what is being proposed, and staff is
raising the housing policy issue.

And my question is, is phe staff -- are you raising
the housing policy issue in reaction to the project plan
testimony we're getting from the applicant; or are you
raising the housing policy issue as a part of or in some way
connected to the historic pPreservation issue before the
Board?

MR. ZYONTZ: Mr. Chairman, I am raising it as part
of what is in the existing and adopted Master Plan that
affects this project. Within that Master Plan are guidelines
for Historic Preservation. They are not contained within the
Historic Preservation Ordinance. They are not contained
within the -- within the technical guideliné; for Optional

Method except insofar as an Optional Method has to be in

conformance with a Sector Plan.




19

20

21

22

' 3

So if that's not technical enough, I'll try again.

MS. FLOREEN: The point is that I think that the
Sector Plan requires us to balance these policy obﬁectives in
reviewing the project plan, correct?

MR. ZYONTZ: Yes, again --

MS. FLOREEN: But we have to have -- have to make a
decision about the historic preservation element in some
context.

MR. ZYONTZ: Yes.

MS. FLOREEN: And I suppose because -- it is solid
as to precisely which context need be employed for the Board
to at least establish a viewpoint on that before it resolves
the other. You could do it independently, or you could do it
together, I suppose. |

MR. 2YONTZ: Well, in a sense we are obliged to
provide you enough information so you can make that balancing
test. 1In that respect the one action still has to be ahead
of the other. Given the recommendation for historic preser-
vation, we are putting that before you first.

MS. FLOREEN: We would still have -- whatever
decision we make on historic preservation, we would still
have a project plan, presumably, that would require our
further balancing perhaps of the issues. ¢
MR. ZYONTZ: That's correct, but essentially we're

doing that balancing here apd now.
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MS. FLOREEN: Uh-huh. !

MR. Z2YONTZ: And it would be dispositive on when we
directly bring back the project plan. We'd say, okay, we've
been through that balancing test. We've come out for or
against, and here we go on the project plan. In any event as
a matter of procedure, the project plan will be back before
yoU.

CHAIRMAN BAUMAN: And the -- of course, in terms of
what's being -- what would be dispositive, should the Council
in the end designate this apartment complex on the Historic
Master Plan does not guarantee that it could not be at some
point demolished in the future.

MS. MARCUS: That's correct. This Historic
Preservation Ordinance basically means that exterior changes,
demolition, and/or new construction need to be reviewed and
approved by the Historic Preservation Commission. And the
ordinance does contain provisions for dealing with requests
for demolitions, issues of, you know, cost of rehabilitation,
economic hardship, all of those kinds of issues are covered
in the Historic Preservation Ordinance.

CHAIRMAN BAUMAN: And therefore, those issues as to
because of that, as to the viability of the building, cost
benefit analysis, the historic preservation ;;alysis, all of
that is made at that time. The real issue here is the

threshold issue of is it historic.
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And then you go to the next step 'at some future
point in the process. If the issue is joined by an actual
live project plan that comes in, if designation takes place.

MR. ZYONTZ: Well, let's get it straight. There is
an actual project plan before you. What you're talking about
if there's an actual demolition permit --

CHAIRMAN BAUMAN: Correct, correct, correct. All

right, thank you. Another question is as I understand it,

there's 130 --
MR. ZYONTZ: Eight.
CHATIRMAN BAUMAN: A hundred and thirty units in the

Montgomery Arms. There's 130 according to the materials I've

got.

MR. ZYONTZ: One hundred twenty-nine.

MR. KOMINERS: One hundred twenty-nine.

CHAIRMAN BAUMAN: One hundred twenty-nine, thank
you.

MR. ZYONTZ: That's the first number we've agreed
on tonight.

MR. KOMINERS: It took us a while to get that one.

CHAIRMAN BAUMAN: And the project plan that's
proposed for the site --

MR. ZYONTZ: Three seventy-two totai.

CHAIRMAN BAUMAN: right, with 111 be recommended as

<

MPDU or HOC units.
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MR. KOMINERS: Combination below-tharket dnits.

Some MPDU and some the HOC Opportunity Units we call them
meaning financed through HOC preéumably.

CHAIRMAN BAUMAN: Right. You know, it might be
something we can all think about is whether or not we may
want to start working towards a national housing policy of
net loss of affordable housing.

MR. KOMINERS: Mr. Chairman, if you look at the
materials there is no net space lost. 1In fact, there is a
space increase among the affordable housing.

CHAIRMAN BAUMAN:- Ah, but I did look at the
materials and I noticed that there were some other statistics.
that were interesting, notably that the usable open space for
the number of apartments that are there decreases from 286
square feet per unit to 87 square feet per unit.

MR. KOMINERS: Well, that also includes the area
between the buildings and the blank wall high-rise whether
You characterize that as usable or not is a matter of
subjectivity.

CHAIRMAN BAUMAN: Okay.

MS. FLOREEN: I think, I think one can -- the
statistics and the figures are interesting and helpful in
order to evaluate the scale of the different pégposals. They
by no means define the extent of the issues, and I think we

all recognize that.




C -

-

14

15

16

20

21

22

23

24

25

‘ 7

CHAIRMAN BAUMAN: The real question that we have
before us is whether or not, as recommended by staff and HPC
in light of the testimony we heard tonight, the criteria in
the ordinance of 1A, 1D, and 2A apply to this project.

That's the real important issue. The other issue which is
related as staff has pointed out on the housing policy ties
in accordingly. You know, it -- I couldn't help but be
struck by the fact that this is a unique building in not just
Silver Spring but in Montgomery County.

In fact, as one travels about Montgomery County,
you begin to notice what we have lost over the years. And I
know that I recall the battle over the library in downtown
Los Angeles in which the argument was made -- no, the art
deco library of downtown L.A. And I remember being there at
the time.

And one of the arguments made for demolishing the
library was it was too small a building on the site sur-
rounded by very large structures, and that argument was not
persuasive. I found that argument that was presented tonight
also to be unpersuasive. The importance of the structure is
delineated by 1A, D, and 2A. It means that the structure
stands on its own, and in the setting in which that structure
sits, while it is true there is a high-rise ﬂzilding nearby,
there are also low-rise buildings right across the street.

I'm not sure of the relevance of all of that, whether there's
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high-rise or low-rise that are near it. !
The point is what about this structure. I am

persuaded that this clearly meets the criteria of the

Historic Preservation Ordinance as outlined by the staff and
the Historic Preservation Commission. It is a beautiful and
lovely oasis in downtown Silver Spring. It is a wonderful
art type of art deco housing. It is unique. It is unique in
Montgomery County. It certainly is unique in Silver Spring,
but it is unique in Montgomery County.

And the landowner as staff pointed out is to be
commended. I have always been impressed over the years that
this landowner has taken such care to keep the property up,
and it's always been noticeable as you walk through the
courtyard that the tenants take great pride in the building
as does the owner. And they are all to be commended for
that.

At the same time, we must look at the issue raised
regarding the housing side. Jack asked the question during
the heariné about what are the percentages of housing in
downtown Silver Spring, and the numbers of interesting.

Jack, I was going through the materials and noticed that
currently in downtown Silver Spring 41 percent of our housing
is high-rise and 23 percent is garden. That‘aill decrease
markedly because this Board has improved a number of projects

for another 2000 -- roughly, approximately 2500 high-rise
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apartments which have not been built. !
In fact, none of them have been built. In fact,

one of the great frustrating to this Board is that we have

approved so many projects for some many high-rise apartments,
and the spade hasn't hit the ground yet for any of them.
It's about 2500 of them that we've approved.

The diversity of housing types here that we seek in
the Sector Plan -- that the Sector Plan speaks to -- when we
talk about diversity, the Sector Plan really meant diversity.
And what we need is to hold on to that which we have. This
is an easy issue for me because the architectural and the
historical features of this building standing alone cry out
for designation on the Master Plan.

If you looked at that issue by itself and did not
reflect upon what kind of a building it was. If we did not
reflect upon what it was used for, just looked at the
building, it meets the criteria. But knowing what it is used
for adds to the argument, I think, because of what the Sector
Plan requires. As Nancy said this balancing gf the goals set
out in the Sector Plan. This housing provides affordable
housing for 130 families. We know that. The Sector Plan
makes clear that we need affordable housing in the Central
Business District in order to support all of‘%hese big
buildings we have been approving for downtown Silver Spring.

And we always say, there is so much traffic on the
‘
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roads because everyone wants to drive in ffom who knows where
to work in these buildings. It would be the height of
silliness for us to say, "Well, that's true; but we don't
mean it in this case."

So the diversity argumént is very important. There
is no doubt that in terms of rents, it is true that rents can
change all over the place. We recognize that, but it cannot
be ignored fhat right now what we have here is an affordable
project that's been there for almost 50 years. Were it to
replaced it would be replaced by a less number of affordable
units, and the prices of those units would be somewhat
higher.

But I want to stress that even though the housing
policy of the Sector Plan cries out for my thought that this
is something we must hold onto, even if that policy were not
there, that need for affordable housing, that need for a
diversity of housing, even if it weren't there, the architec;
tural detail of this building, of these buildings, the
uniqueness of them for Montgomery County by themselves on
their own warrant that we recommend to the Executive and the

County Council that they go onto the Master Plan for Historic

Preservation. Jack.

¢
MR. HEWITT: Well, Mr. Chairman, you know, I agree.

I think that the presentations made by our staff and also the

applicant and the pictures indicated that Montgomery Arms was
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the best example of the period of time that -- I'm not
necessarily convinéed that Montgomery Arms even if made a --
put in the Historical District as a historical site will
continue as affordable housing because as time goes by
certain elements are going to have to be improved to make it
livable. It just can't continue. It would have to have some
improvements, and that's going to make it less affordable as
time goes by.

Now, the vinyl window industry is very, very strong
today; and people as soon as they can afford it are replacing
their steel casement windows. I do believe that Montgomery
Arms does merit historical designation. I believe that the
future can be reconsidered in the future, and I think at the
present time with the situation in the Silver Spring District
that we should attempt to preserve some of the building of
that era. And I think Montgomery Arms is a good example.

And T can recall Mr. Charlie Scheffres when he
built this building and Mr. Gudelskey as they built the
building across the street also, and they are -- they're
quality people and residents and contributors to the quality
of life in Montgomery County. And I believe if it were
possible for those people and I think that they would perhaps
donate this site to Montgomery County as a hfgtorical site,
but that's not possible now.

-

But I am going to vote for the staff recommendation
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to designate Montgomery Arms as a historié district site.

CHAIRMAN BAUMAN: Are you making a motion?

MR. HEWITT: No, I'm not making a motion.

CHAIRMAN BAUMAN: I can't make the motion.

MS. FLOREEN: No, we know that. Let me comment.
One thing I've learned since I've come on this Board is that
we can't face the future successfully if we don't recognize
the past itself. Where would we be without Jack Hewitt here
to remind us of who did what when.

CHAIRMAN BAUMAN: When do we designate him?

MS. FLOREEN: Jack will be the subject of our next
hearing. But I think Jack's observations show us how much
depth and color there is to life, to history, and to Montgom-
ery County. And I don't -- we cannot ignore that and just
move ahead with constant new structures that replace valued
memories and locations especially when they are of such
significance.

When I came here tonight, I‘had no idea how I was
going to feel about this proposal; and I've been worrying
about it since I've had the materials. But looking at the
slides convinced me, and certainly looking at the slides from
both our staff and the applicant made it even clearer that
the best examples of the this kind of constrﬁction were in
Montgomery Countf. They are the Spring Gardens and premiere

is the Montgomery Arms. There's no question. I don't think
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you could find those collection -- that collection of
elements in any other building. And I'm satisfied that this
building meets the architectural criteria for preservation.

And I also think that it's equally important in
terms of community planning to retain the sense of place that
these kinds of structures allow you to. It's the low scale
as much as anything. 1It's the protected courtyard. it is
the sense that the people in the community dominate in one
location and not the building itself that I think are
important as we look to the future of Silver Spring.

And this is a rare and somewhat nearly pristine
kind of example of that kind of thinking, and I think we
would really do the county a great disservice if we were to
say it was not significant, did not warrant preservation.

I think the issue of affordability will continue to
plague us. There's no question that there may be pressures
to improve this, to rip gut all the bathrooms and the
kitchens and everything. I'm sure you could spend a great
deal of money changing this to meet a high end of the market.
We apparently have been very lucky in terms of the current
ownership policies in this building, and I hope that the
county will be able to work with this owner to assist in
maintaining a quality of life here that's begn so important
to the people who are here tonight and all those who aren't.

And so with all that said and done I would move
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y ! that we approve the staff recommendation and designate the

Montgomery Arms Apartments as a historic site on the Master

3 Plan for Historic Preservation.

4 CHAIRMAN BAUMAN: Second. Any further discussion?
5 All those -- all those in favor of the motion.

6 (A chorus of ayes.)

7 Thank you all very much.

8 I'm sorry, we have now the follow-up item. Of

9 course, where would we be without staff. Let me find my

10 memo. Okay, we have the project plan extension of the

R project plan.

12 MR. HEWITT: Second, the motion.
. 13 CHAIRMAN BAUMAN: Is the motion to extend it. The
:) 14 second. All those in favor.

15 (A chorus of ayes.)

16 Done. Thank you. Good evening.

(Whereupon, the work session concluded at 9:30
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MEMORANDUM
T0: Perry Berman, Chief, Community Planning
FROM: Glenn Kreger, Principal Planner Q&):

SUBJECT: Hents at Montgomery Arms
DATE: February 3, 1991

The analysis of renovation costs and post-reconstruction
rents at Montgomery Arms was prepared by 6rady Management. The
bottom line is their conclusion: "We don't believe the market
would support average rents of $704 plus electric a month, a 43.5
percent increase over the existing rents, therefore we recommend
against this [renovation] plan.*

I would begin by questioning their numbers. The backup data
provided by Grady showns an overall existing "street rent” of
$639/month at Montgomery Arms, which is 77X one bedroom units
and 18% two bedroom units. Percontee states that they will have
to spend about $24 ,000/unit--almost half the cost of new
construction--to renovate Montgomery Arms. This will result in a
new average rent of $704/month. However, a post-rehab rent of
$704 would be an increase of about 10% over the current
average “"street rent” of $639/month, not the 43.5% increase cited
by Grady.

Bill Kominers says that the 43.5% figure represents
the increase over the actual rents being paid by current tenants,
which are substantially less than the rents which would be
paid by new tenants off the street. I don't feel that this 1s a
fair comparison. Existing tenants probably do pay lower rents
than the $639/mo. average rent which would be paid by a new
tenant. However, these existing tenants will probably be
displaced by the intensive renovation work on the
building. What difference does it make if the post-rehab rent
is 43.5% higher than the rents paid by former tenants?

I believe that the important point is whether the
overall market will support a new rent of $704/month at renovated
Montgcocmery Arms, not whether the tenants who live there now can
afford thase rents. A new garden apartment in the CBD could
support a rent of nearly $900/month for-a aone bedroom unit; 1t
may therefore be reasconable to assume that the market for a
substantially rehabbed building could support an average rent of
$704/month.

In support of this assertion, I would cite the 1990 average
rents at two other recently renovated garden apartment complexes
in Silver Spring:

-Falkland Chase (renovated in 1985): $728/mo.
-Rock Creek Springs (renovated in 13888): $778/mo.

Bill Kominers raises an important point which bears upon
this comparison: the small size of the units at Montgomery Arms.
Apparently, his client feels that an overall average rent of
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¢704/month would not be achievable for one bedroom units that are
only 622 square feet and 2 bedroom units that are only 764 square
feet. Certainly, these unit sizes are much smaller than the size
of new units being constructed.

To address Bill's point, I would put the above comparables
into the following perspective:

Complex ¢ Avg,Rent Avg.Sq.Ft. Ren Ft
Falkland Chase Gdn 728 667 $1.09
Rock Creek Springs Gdn 778 174 1.00
Proposed Montgomery Arms 704 642 1.09

Source: Hammer Siler George Assoc. market study for Alexander
House (4/90)

The resulting rent structure at Montgomery Arms appears to be
similar to the renovated gardens at Falkland Chase. In 1990,
Falkland Chase had a 1.8% vacancy rate. Based upon this very
limited data base, it would appear that the post renovation rents
at Montgomery Arms might be difficult but would also

be achievable.

cc: Jeff Zyontz
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RESPONSE
TO MONTGOMERY ARMS OWNERS' TESTIMONY
AT COUNTY COUNCIL HEARING ON 4/16/91

Note: Owner testimony is at left margin; Planning Department re-
sponse is indented, in boldface type.

HOUSING JSSUES

The intention of the owners in redeveloping is to provide for an
acknowledged need in the community --- to provide decent, reason-
able housing in the Silver Spring Central Business District; the
new development will provide greater quantity of housing, larger
units, and 30% MPDU or HOC opportunity units (a greater number
than that available following a rehabilitated Montgomery Arms).

Redevelopment will demolish 129 existing garden apartment
units, further limiting housing choice in the silver spring
Central Business District as the proposed units would be in
a high rise structure. The retention of garden apartment
units is desirable. as silver Spring continues to undergo
redevelopment, new residential projects in the CBD will be
at densities that make garden apartments an impossibility.
A true mix of housing types can only be achieved by reten-
tion of the existing housing stock. Of the some 4,700
existing housing units in the 8ilver 8pring CBD today, 23 %
are garden apartments. When all of the approved project
Plans are completed, that percent will be down to 15 %.

The small size of the existing units has been cited as a
problem. It should be noted that while the existing buila-
ing includes 7 efficiency units of 525 sq. ft., the proposed
new building would include 26 smaller units of 490 sq. ft.
In addition, 99 existing Jr. 1 bedroom units of 622 sq.ft.
compare with 44 proposed units of 625 sq. ft. (30 of these
are MPDUsS). The proposed new development would include
larger 2 bedroom units of 1040 sq.ft. compared with existing
2 bedroom units of 764 sq.ft., and additional apartment
sizes in the 161 1 bedroom units of 805 sq. ft. (31 HOC
opportunity units) and 39 1 bedroom/den units (910 sq.ft.).

The new building would offer some larger apartments, but
also includes 70 units smaller or nearly equivalent in size
to the existing building. It appears that the existing
apartment sizes do not present a marketing problenm.

Historic designation will not preserve a low cost apartment
community in the Silver Spring Central Business District.

It is true that historic designation does not control rents
which could be charged; that is not the purpose of historic
designation. However, designation will preserve housing
choice by preserving garden type apartments. All currently
proposed new housing units in downtown 8ilver Spring are
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TO: Montgomery County Council

FROM: Linowes and Blocher
DATE: April 16, 1991

RE: Montgomery Arms Apartments

The decision to designate the Montgomery Arms Apartments as
an historic resource is improper for the following reasons. First,
the intention of the owners in redeveloping the Montgomery Arms
site is to provide for an acknowledged need in the community.
Second, the benefits of the proposed redevelopment far outweigh any
marginal tenefit of preservation. Third, the existing Montgomery
Arms doe: not rise to the level of an historic landmark. Finally,
designation of the Montgomery Arms as an historic resource will not

preserve a low cost apartment community in the Silver Spring
Central Business District.

I. OBJECTIVES FOR THE BUILDINGS

The intent of the owners is no different today than it was
fifty years ago when they built the present Montgomery Arms.
Through redevelopment of the Montgomery Arms, the owners are
providing for the needs of the community in a way that enhances the
surrounding neighborhood and elevates the quality of life in the
Silver Spring Central Business District.

IX. EXISTING BUILDINGS/PROPOSED REDEVELOPMENT :

The current Montgomery Arms consists mainly of one-bedroom and
two-bedroom apartments (containing 622 and 764 sqpare feet,
respectively). The buildings are at the point of obsolescence and
feature many elements that are far out of date, for example each
apartment has the original casement windows which lack energy
efficiency; none of the apartments have central air conditioning.
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The sylvan setting of years past has given way to a canyon setting .
of high-rise structures, including the 12-story blank brick wall
of the Computer Sciences Corporation building that completely
obstructs the view of many north-facing apartments.

The proposed redevelopment project, 1like the original
Montgomery Arms construction, will provide for the future housing
needs of the Silver Spring Central Business District. The new
project will provide 372 units designed for comfort (but not
luxury) for the next 50 years. Approximately 30% of the new units
are designated for moderate income and compare favorably with rents
of the existing building but are of significantly larger size. On-
site private and public amenities will enhance the quality of life
for residents and nonresidents alike. The focal point of the
public amenities is a public park, at the corner of Fenton and

Cameron Streets; private amenities are in an enclosed, raised
courtyard and on the roof. - - e S CoL

The setting of Silver Spring as a low-rise, green suburb of
1941 when the Montgomery Arms was built, has disappeared. As
consistent as the Montgomery Arms was with the Silver Spring of
1941, so is it inconsistent with the community of 1991. Quiet
contemplation in the green courtyard is deafened by the roar of
vehicles on Colesville Road. Vistas to the countryside stop twelve

feet away at the wall of the Computer Sciences Building. A
suburban center has urbanized and decayed.

The physical change of the surrounding neighborhood has been
accompanied by changes in demographics. What was once an apartment
home for growing families (including the owners/builders) has been
transformed into an urban apartment home for mostly singles. The
current census of six children at the Montgomery Arms reflects this

change.
ITI. DESIGNATION ANALYSIS
A. a -- Secto a ir is ic serv

be Balanced ins ther Objecti
¢
The Approved and Adopted 1990 Amendment to the 1975
Silver Spring Central Business District Sector Plan (the "1990
Amendment") (which terminated the 1987 1Interim Amendment
designating a ‘"core" area of the CBD) contemplates a balancing of
‘historical preservation values with other public interests when
making a determination of historic designation. Unlike other
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breservation determinations, those in the Silver Spring CBD are not !
to be made solely on_ the criteria of Article 24A. The 1990
Amendment expressly mandates the incorporation of the Plan's policy

objectives into the balancing, requiring the Planning Board to

decide preservation issues by using these criteria
measured in balance with other public interests,

measured j ce wit the ub erest
The other public interests which will govern the
decision making for the Silver Spring CBD are stated
in the Sector Plan as the policy objectives. (1990
Amendment, p. 10. Emphasis added.)

To facilitate this balancing process, the Planning Board is
permitted to "conduct a combined public hearing with an optional
method proposal to consider simultaneously both the preservation
of locaticnal atlas sites and the property owner's development

applicat.on.™ Id. The proper application of the balancing
procedure is as follows:

In making its determination on the development
application, the Planning Board shall consider the
criteria for evaluation 1listed in the historic

preservation ordinance o with i
objectives listed in this plan. The Planning Board

hall evaluate the istoric e vatj es
raised by a particular project within the context
of the policy objectives. To this end, the Planning
Board s sess the ubli benefj

reservation balancin the importance of he
historic operty with other public interests such
as enhancing the mixed use function of the Silver
Spring CBD, implementing transportation linkages,
enhancing the general accessibility of the transit
station retail area, helping a project achieve
compatibility with the existing urban fabric, , or
otherwise furthering the achievement of the stated

policy objectives. (1990 Amendment, p. 12,
Emphasis added.)

o
The language of the balancing analysis is mandatory.

The need to apply the balancing analysis was enunciated by
the Planning Board staff in a memorandum dated September 21, 1990,
entitled "Montgomery Arms Amendment to the Master Plan of Historic
Sites." In the opinion of the staff,
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‘the text covers the Montgomery Arms site for the
limited purpose of evaluating the historic
designation .... Unlike the policy objective
section which is 1limited to the core area, the
geographic scope of the Guidelines for Historic
Preservation was not 1limited. (Memorandum, page
2.)

Using the balancing test to evaluate the proposed
redevelopment of the Montgomery Arms, demonstrates that the
proposed redevelqpment. will contribute more to furthering the
policy objectives” than preservation of the existing Montgomery
Arms.

B. Application of the Balancing Test--The Montgomery Arms
. Should Not Be Desjignated - oo T ;

The 372 residential units proposed in the new project
include 30%, nearly twice the required number, of moderately priced
dwelling units, providing a greater mixture of affordable rental
housing choices, "incorporating residents who will contribute to
a continuing sense of community involvement and identity with
Silver Spring." (Policy Objective III.1.) These units also
reflect a recognition of the existing apartments as de facto
moderate income housing, and are an attempt to continue that
economic resource while providing residences consistent with
current expectations. 1In addition, the mixed-use vitality of the
Silver Spring CBD will be enhanced by the proposed redevelopment.
The project provides a corner park and retail plaza, "both of which

1/ The four broad policy objectives are as follows (each contains
numerous subsidiary elements):

1. To reinforce the mixed use vitality of the transit
station/retail core area;

2. To enhance the general accessibility of the transit

station/retail core area; o
3. To enhance the general vehicular and pedestrian
- circulation within the transit station/retail core area;
- and

4. To achieve architectural, historical, cultural and
functional compatibility within the existing wurban
fabric.
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promote a vital street anvironment.® The corner park-plaza
contains an outward-oriented sitting and sculpture plaza, lawn

panels, curved seating spaces and semi-private intimate-type
seating spaces.

Today, the complex's spaces turn inward, away from the streets
and the public. The new street-level retail plaza along Colesville
Road will accommodate activities which include sitting, strolling,
people watching, and could provide an opportunity for retail
activities to spill out onto the adjacent area, i.e., bookstores,
dining, art galleries, etc. These areas will provide opportunity
for a wide variety of public activities. (Policy Objective III.3.)
The street-level park and retail plaza will enhance pedestrian
circulation and create a focal point for the area.

At triple the number of existing wunits, the proposed
redevelopment will further important County housing policies. - The
proposed redevelopment will contain 111 affordable housing units.
This number is 30% of the total new units and only 18 units less
than the current number of 129 units. Representatives of the
Department of Housing and Community Development have indicated that
it will cooperate by providing a mechanism through which tenants
who have been relocated from the existing Montgomery Arms will have

the first opportunity to lease the affordable units at the new
redeveloped Montgomery Arms.

Underground parking (454 spaces) will enhance the general
accessibility of the Silver Spring CBD by more than offsetting the
parking needs created by the proposed project. (Policy Objective
III.2.) Additional spaces are provided to accommodate visitors
and retail traffic. All residential units will have parking
spaces, including the 30% moderately priced.

The project enhances the general pedestrian circulation within
the CBD by extending the enhanced streetscape along Colesville
Road, and lining the route with retail uses to provide visual
interest and pedestrian-reinforcing activity along the way.
(Policy Objective III.3.) Similar streetscape treatment along
Fenton Street will be supported by ground-level residential units,
accessed directly from the street. The streetscape, b€ilding and

park will be attractive, using high quality materials, for visual
and functional amenity.

Architectural, historic, cultural and functional cémpatibility
with the existing urban character are also preserved. (Policy
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Objective IIX.4.) The bullding mass is compatible with neighboring
buildings and the streetscape of the surrounding streets. The
five-story low-rise apartment wing is placed along Fenton Street
which will ensure a sense of human scale at the pedestrian level.
The residential character of the block will be reinforced by the
grourd level residential units along Fenton Street which are to
incli de landscaping embellishment and private entrances. Placement
of ine high-rise element against the windowless twelve-story
Comp:iter Sciences building is designed to mask the starkness of the
blari. wall while orienting the apartment units to maximize use of
the sunlight and to elevate the aesthetic value of the
neighborhood. Elimination of that large blank wall will enhance
all properties that have visual connection to its intrusive mass.

The proposed development will save and reuse various art deco
details of the existing buildings, incorporating them along the
walls of the park- to enhance the two-story blank wall of the
adjacent PEPCO building. 1In addition, the building articulation
will itself enrich the CBD by incorporating detailing reminiscent

of art deco, in combination with balconies, terraces and other
attractive fenestration.

C. he Montgome Arms e Not Hist

The Montgomery Arms Apartments were determined to be
historic based on three criteria of Chapter 24Ay, but the existing
Montgomery Arms is not representative of these three criteria. At

best, the historic resource values of the Montgomery Arms
Apartments may be debatable.

2/ The criteria are:

1. Section 24A-3(b) (1)a: Character, interest, or value as
part of the development, heritage or cultural
Ccharacteristics of the County, State, or Nation;

2. Section 24A-3(b)(1)d: Exemplifies th cultural,
economic, social, political or historic heritage of the
County and its communities; and

3. Section 24A-3(b)(2)a: Embodies the : distinctive
characteristics of a type, period or method of
construction. :




NOWES AND BLOCHER : .

Montgomery County Council
April 16, 1991
Page 7

George T. Santmyers, the architect of the Montgomery Arms,
designed more than 400 garden apartment complexes over a period of
three decades. An overwhelming majority of the garden apartments
designed by Santmyers, display clearly recognizable design
characteristics and features. The common nature of these design
characteristics and features do not constitute a character,
interest or value that enables one to understand the past--one of
the cardinal tenants of historic preservation.

The Montgomery Arms cannot be said to "exemplify the cultural
economic, social, political or historical heritage of Montgomery
County." The integrity of setting and unity of urban design that
characterized the Montgomery Arms at its birth, have been
fundamentally changed by nearby high-rise construction and the
change in character of the entire Silver Spring CBD, both
physically and demographically. Considering the more than 400
Santmyers apartments constructed in the metropolitan Washington
area, the loss of the Montgomery Arms is insignificant and will
not impair the ability to understand the architect's work, the
development of garden apartments, the urban elevator apartment or
residential patterns in Silver Spring and the County.

The typicality and ordinariness of the Montgomery Arms'
features are like literally hundreds of other garden apartment
complexes throughout the County such as the St. Charles Apartments,
located literally across the street in Silver Spring. Considering
that over 400 similar buildings have been designed by the same
architect, it cannot be said that the Montgomery Arms embodies the
distinctive characteristics of a type, period or method of
construction which rises to the level of historic distinction.

What little architectural value the Montgomery Arms Apartments
might be considered to possess will be preserved in the proposed
new apartment building. The proposed development will save and
reuse various art deco details of the existing buildings. The
design of the building will incorporate corner windows, special
brick banding and detailing, balconies, terraces, and other
attractive fenestration echoing the art deco style. (Just down
Colesville Road rests the other late twentieth centuny art deco
style building -- Lee Plaza. The new Montgomery Arms will
similarly enrich the community.)

Evaluation of the old Montgomery Arms and the proposed new
Montgomery Arms in accordance with the mandated balancing of the
1990 Amendment results in the conclusion that the proposed
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redevelopment will improve the Silver Spring Central Business »
District in the manner contemplated by the policy objectives, far
outweighing the preservation of the existing Montgomery Arms

Apartments.
IVv. Historic Designation will not Preserve a Low Cost Apartment
Community

Historic designation of the Montgomery Arms Apartments will
preserve neither the current Montgomery Arms Apartments' community
nor the inexpensive rents which the tenants now enjoy. On the
contrary, historic designation will compel the owners to undertake
a costly renovation, and the consequent increase in rents, in order
to avoid the current economic hardship of the Montgomery Arms.

The majority of units currently produce much less than market
rents (even lower than the levels that would otherwise be available
to a building like Montgomery Arms). The physical plants are very
old and require upgrading. Upgrading of structures and systems
that are fifty years old (50) will be difficult and costly. Rent
increases to fund these improvements will eliminate the below-
market character of the rents.

The owners have conducted a feasibility study to determine
the extent of physical renovation necessary to bring this community
up to a marketable standard and extend its useful life. Such a
reconstruction plan will include the following components:
roof replacements, building exterior repairs, window replacements,
complete interior and apartment common area rehabilitation,

individual apartment heat pump installation, elevator replacement,
and electrical/plumbing upgrades.

The estimated cost for such a rehabilitation plan is in excess
of Four Million Dollars ($4,000.000.00). To support a loan for
that work, if such a loan could be obtained, a lender will require
an average rent of $704.00 per unit, not including electric utility

costs. This results in a 43+ percent increase over the existing
average rents.

04
V. The Choice

Members of the Montgomery County Council are presented with
two clear choices -- preserve the existing Montgomery Arms or
‘provide for its reconstruction. The former results in preservation
of the exterior of buildings without any significant architectural,
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Montgomery County Council
April 16, 1991
Page 9

cultural or historic value and will ultimately eliminate a valuable .
reservoir of affordable housing.” Reconstruction will: (1) enable
the construction of an architecturally significant structure that
will further the Sector Plan objectives, (2) improve the vitality
of the Silver Spring CBD by providing significant public amenities,
and (3) provide almost three times as many dwelling units as
presently exist, of which fully one-third will be dedicated to the
owners' commitment to preserving affordable housing.

The choice is clear.

H



1
PR AR
i

S A

]
v !1 N

. e ey

THE 'MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
e e 4

i e d 8787 Georgia Aveniie o Silver Spring, Maryland 20910-3760
| |_. (301) 495.4605

Montgomery County Planning Board
Office of the Chairman

]
July 2, 1991

The Honorable William E. Hanna, Jr.
Chairman, PHED Committee
Montgomery County Council

100 Maryland Avenue

Rockville, MD 20850
Dear }}gj"}{anna:

As the PHED Committee considers the historic status of the
Montgomery Arms Apartments, I would like to reiterate the Plan-
ning Board's recommendation in favor of the designation of this
complex as a historic site on the Master Plan for Historic Pres-
ervation.

Several issues have been raised by the owners of Montgomery
Arms and their representatives regarding housing, zoning, histor-
ic designation, and certain requirements of the Silver Spring
Central Business District Sector Plan's 1990 Amendment. Detailed
responses to these comments are attached.

In addition, some discussion has taken place on the County's
current laws regarding the transfer of development rights for
historic properties and the potential for broadening and increas-
ing the use of TDRs in conjunction with historic preservation ef-
forts. An analysis of these issues is attached.

The Board recognizes and has taken into account the need to
weigh the benefits of historic designation of Montgomery Arms
against the other public policy objectives outlined in the 1990
Sector Plan Amendment. It is the Planning Board's carefully con-
sidered opinion that the preservation of the existing Montgomery
Arms Apartments is of greater public benefit than the replacement
of that complex with a new high rise apartment building.

The Board reached that conclusion for a number of rcasons.
First, the Montgomery Arms clearly meets the designation criteria
of the Historic Preservation Ordinance as a fine example of Art
Deco design and is significant as a pre-World War II multi-family
dwelling type that represents the tremendous growth of Montgomery

County and the Washington metropolitan area in the years leading
up to the Second World Wwar.
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Secondly, as a housing resource, the Montgomery Arms pro-
vides a dwelling type that is no longer being built ir downtown
Silver Spring. Retention of this garden apartment complex offers
Silver Spring residents a greater selection of housing types from
which to choose and is compatible with the vision of Silver
Spring as an active, diverse, urban area.

)

Finally, the Montgomery Arms has been and can continue to be
good, solid housing for citizens with moderate incomes. Although
the owners of the Montgomery Arms and their representatives have
testified that the current apartment sizes at the complex are too
small for "today's" standards, they have proposed the construc-
tion of even smaller units in the new development. The proposed
new building would include 26 efficiency units that are 35 square
feet smaller than the 7 existing efficiency units. Further, the
new building as proposed includes 44 junior one bedroom units
that are only 3 square feet larger than the existing one bedroom

units. It appears that apartment size alone is not a marketing
problem.

I look forward to attending the PHED Committee meeting on
this issue on July 8th.

Sincerely,

{ .
{ (" ‘M"g)ﬂu ( ‘-‘/l»v\

Gus Bauman
Chairman
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ATTORNEYS AT LAW JUL 31 2008

OFFICE OF THE CHARMAN
THE MARYLAND-NATIONAL CAPITAL
PARKAND PLANNING COMMIGSION

July 31, 2008 Barbara A. Sears
301.961.5157

bsears@linowes-law.com

BY ELECTRONIC MAIL AND HAND DELIVERY

Dr. Royce Hanson, Chairman,

and Members of the

Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910-3760

Re:  Falkland North, Silver Spring, Maryland — July 10, 2008 Public Hearing (Preliminary)
Draft of Amendment to the Master Plan for Historic Preservation for Falkland
Apartments, #36/12

Dear Chairman Hanson and Members of the Planning Board:

On behalf of Home Properties Falkland Chase, LLC (“Home Properties™), the owner of the
Falkland Apartments in Silver Spring, Maryland (“Property”), the purpose of this letter is to
submit for the Record the proposed Declaration of Restrictive Covenant (“Declaration”), which
sets forth the voluntary covenants Home Properties is willing to place on its Property if the
North Parcel is not designated in the Master Plan for Historic Preservation and is automatically
removed from the Locational Atlas when the Planning Board approves final site plan(s) for
redevelopment of the parcel. A copy of this Declaration has been previously provided to Staff
and was referenced by Home Properties at the July 10, 2008 Board hearing on this matter.

This covenant assures that the buildings on the North Parcel will not be demolished during its
term unless site plan(s) for the entirety of the Property are submitted containing the fifteen (15)
specific Development Commitments listed in Exhibit “B” to the Declaration and approved by
the Board. This assures the Board that the public benefits associated with the development of
the North Parcel as proposed by Home Properties will be included in any redevelopment plans
filed for the Property. As mentioned by Planning Staff and Home Properties at the July 10,
2008 hearing, the Declaration is intended to ensure that the public benefits discussed in relation
to redevelopment of the Property are in fact included in the revised plans and that prior to any
demolition of the North Parcel buildings, development in accordance with the approved plans is
proceeding.

7200 Wisconsin Avenue | Suite 800 | Bethesda, MD 20814-4842 | 301.654.0504 | 301.654.2801 Fax | www.linowes-law.com
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ATTORNEYS AT LAW

Dr. Royce Hanson and Members

of the Montgomery County Planning Board
July 31, 2008
Page 2

Thank you for your inclusion of these documents in the Record for this case.

Very truly yours,

LI S AND BLOC LLP

@‘4%‘/ «
arbara A. Sears

cc: Mr. Rollin Stanley
David Lieb, Esquire
Mr. Nelson Leenhouts
Mr. Donald Hague
Mr. Michael Eastwood

L&B 1037425v1/05628.0002




DECLARATION OF RESTRICTIVE COVENANT

THIS DECLARATION OF RESTRICTIVE COVENANT (this "Declaration") is made
this day of , 2008, by HOME PROPERTIES
FALKLAND CHASE, LLC., a Delaware limited liability company, formerly known as
Falkland Partners, LLC (“Declarant”), for the benefit of the MARYLAND-NATIONAL
CAPITAL PARKING AND PLANNING COMMISSION, a body corporate and politic created
and existing under the laws of the State of Maryland (the “Planning Commission”).

RECITALS:

A. Declarant is the fee simple owner of a parcel of land located in Montgomery
County, Maryland described on Exhibit “A” to this Declaration (the “North Parcel”). The
North Parcel is part of a larger tract of land owned by Declarant.

B. The North Parcel is currently improved by several apartment buildings (the
“North Parcel Buildings”) and related facilities.

C. The North Parcel and North Parcel Buildings are identified as an historic resource
in the Locational Atlas and Index of Historical Sites in Montgomery County, Maryland (the
“Historical Atlas”) maintained by the Planning Commission in accordance with Chapter 24A of
the Montgomery County Code. As such, the North Parcel and North Parcel Buildings are subject
to being included as an historic site in the Master Plan for Historic Preservation adopted by
Montgomery County (the “Historical Master Plan”).

D. Declarant has filed with the Montgomery County Planning Board of the Planning
Commission (the “Planning Board”) an application for approval of a project plan and
preliminary subdivision plan providing for the redevelopment of the North Parcel. Declarant
intends to amend such plans and file a site plan covering the entire North Parcel (collectively, the
“Revised Development Plans”) in connection with such redevelopment. The redevelopment of
the North Parcel in accordance with the Revised Development Plans will necessarily require the
removal of the North Parcel and North Parcel Buildings from the Historical Atlas, the
elimination of the North Parcel and North Parcel Buildings from consideration for designation in
the Historical Master Plan, and the actual demolition of the North Parcel Buildings. Declarant,
in an effort to demonstrate that redevelopment of the North Parcel will provide substantial public
benefits, shall proffer as part of its application for Planning Board approval of the Revised
Development Plans the commitments by Declarant described in Exhibit “B” to this Declaration
(the “Proposed Developer Commitments”). The Planning Board has adopted a resolution
providing that if and when the Revised Development Plans are approved by the Planning Board,
with or without condition, the North Parcel and North Parcel Buildings shall automatically be
removed from the Historical Atlas, without the requirement of any further action by the Planning
Board (except ministerial action to confirm and implement the removal).

E. In furtherance of its contemplated redevelopment of the North Parcel and to
maintain the current status of the North Parcel while the Revised Development Plans are being
prepared and processed, Declarant is willing to make certain voluntary covenants for the benefit
of the Planning Commission as set forth below in this Declaration.

1
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NOW, THEREFORE, in consideration of the above Recitals and for other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Declarant
declares and covenants as follows:

1. During the Forbearance Period (defined below), Declarant shall not demolish or
substantially alter the exterior features of the North Parcel Buildings, including by neglect,
without the prior approval of the Planning Board, except as may be reasonably necessary in the
case of fire or other casualty, condemnation, or unsafe or hazardous condition or in connection
with the construction or planned construction of public improvements on or about the North
Parcel, including, without limitation, any public transit facilities. “Forbearance Period” means
the period that (a) commences upon the date that the Revised Development Plans are finally
approved (beyond appeal) by the Planning Board, and the North Parcel and North Parcel
Buildings are removed from the Historical Atlas without having been included in the Historical
Master Plan, and (b) terminates upon the earliest to occur of the following: (i) issuance of a
building permit in connection with the redevelopment of the North Parcel pursuant to the
approved Revised Development Plans (the “Development Commencement Date”), (ii) ninety
(90) days after Declarant notifies the Planning Board in writing that Declarant is abandoning the
Revised Development Plans or otherwise abandoning its plans to develop the North Parcel in
accordance with the Revised Development Plans (the “Application Abandonment Date”), or
(iii) June 30, 2018 (the “Forbearance Period Outside Termination Date”). Nothing in this
Declaration shall be deemed to prevent Declarant from electing at any time not to pursue the
Revised Development Plans or not to proceed with the development of the North Parcel in
accordance with the Revised Development Plans.

2. Declarant shall have the right, in its sole discretion, to extend the Forbearance
Period beyond the Forbearance Period Outside Termination Date from time to time as Declarant
may deem appropriate. Such extension shall be effected by Declarant recording an amendment
to this Declaration in the Land Records setting forth the extension. In the event of any such
extension, Declarant shall promptly furnish a copy of the amendment to the Planning
Commission.

3. Despite the foregoing, if (a) neither the Development Commencement Date nor
Application Abandonment Date have occurred by the end of the Forbearance Period, (b)
Declarant has determined not to extend the then applicable Forbearance Period Outside
Termination Date, and (c) this Declaration would otherwise expire on such Forbearance Period
Outside Termination Date in accordance with the terms of Paragraph 1 above, this Declaration
and the demolition and alteration restrictions applicable during the Forbearance Period shall
nonetheless remain in full force and effect and shall automatically be extended until ninety (90)
days after Declarant gives written notice to the Planning Commission advising that the
Forbearance Period Outside Termination Date has passed without the Development
Commencement Date having occurred and that the term of this Declaration will expire ninety
(90) days from the date of the notice. Upon any termination of the Forbearance Period in
accordance with this Declaration, this Declaration shall be deemed terminated and of no further
force or effect, except that Paragraph 15 shall survive termination.

4. Nothing in this Declaration shall be deemed to prohibit or impair, or require the
Planning Board’s approval for, (a) any ordinary repairs or maintenance to the exterior of the

2
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North Parcel or North Parcel Buildings, (b) any landscaping work on or about the North Parcel,
or (c) any work or alterations to the interior of the North Parcel Buildings.

5. Declarant agrees that the Proposed Developer Commitments may be incorporated
by the Planning Board as conditions to approval of the Revised Development Plans and that
Declarant shall not object to such conditions, provided that such conditions are not greater in
scope or more onerous to Declarant than the Proposed Developer Commitments as stated in
Exhibit “B”.

6. This Declaration is made for the sole benefit of the Planning Commission and the
Planning Commission shall have the sole right to enforce the terms of this Declaration. In the
case of any breach or threatened breach of this Declaration, the Planning Commission may
exercise any rights or remedies available at law or in equity for such breach, including, without
limitation, a suit for specific performance or injunctive relief. No other person or entity may
enforce this Declaration or shall have any right or remedy with respect to this Declaration. This
Declaration is not intended to create, nor shall it be construed as creating, any rights in or for the
benefit of the general public or any tenants of the North Parcel Buildings nor shall it affect or
benefit any real property outside of the North Parcel or the owners or tenants of such real

property.

7. Declarant acknowledges that the Revised Development Plans remain subject to
review and approval by the Planning Commission according to its regulatory processes and that
nothing in this Declaration obligates the Planning Commission to grant such approval. This
Declaration shall not affect, in any manner whatsoever, any public action, review or approval
process involving the Planning Commission or for which the Planning Commission is
responsible, including, without limitation, any proceedings under the Subdivision Regulations.
No representations or commitments have been made by the Planning Commission or anyone on
behalf of the Planning Commission regarding the approval of the Revised Development Plans.

8. The covenants, agreements, rights, benefits, obligations and liabilities created in
this Declaration shall be deemed to touch, concern, run with, and be binding upon the land with
respect to the North Parcel. This Declaration shall bind Declarant and its successors and assigns
and inure to the benefit of the Planning Commission and its successors and assigns (except that
the Planning Commission shall not be entitled to assign its right to enforce this Declaration).
This Declaration may be amended by an instrument in writing executed by Declarant, its
successors or assigns, and recorded in the Land Records. All amendments shall require the
written approval of the Planning Commission, except that amendments extending the
Forbearance Period Outside Termination Date as provided in Paragraph 2 above shall not require
such approval.

9. The liability and obligations of Declarant or any successor under this Declaration
shall only apply to Declarant or such successor during the term in which it owns a fee simple
interest in the North Parcel. When Declarant or any successor owner of the North Parcel ceases to
own a fee simple interest in the North Parcel, the liability and obligations thereafter accruing under
this Declaration (but not any accrued and unperformed liability or obligations) shall be the liability
and obligations of its transferee in title to the North Parcel.

L&B 1015886v5/05628.0003




10.  Declarant represents that it has all requisite power and authority to execute,
deliver, and perform its obligations under this Declaration. This Declaration constitutes the
legal, valid, and binding obligation of Declarant and is enforceable against it in accordance with
its terms.

11.  The Recitals set forth in this Declaration and all Exhibits attached to this
Declaration are incorporated in and made a part of this Declaration.

12.  No delay or omission by the Planning Commission in enforcing the provisions of
this Declaration shall impair or be construed to be a waiver of any such right of enforcement.

13. This Declaration shall be governed by and construed in accordance with the laws
of the State of Maryland, excluding choice of law principles.

14.  Each provision of this Declaration is intended to be severable. If any term or
provision of this Declaration shall be determined to be illegal or invalid for any reason
whatsoever, such provision shall be severed from this Declaration and shall not affect the
validity of the remainder of this Declaration.

15. Upon written request by Declarant from time to time, the Planning Commission
shall execute, acknowledge, and deliver to Home Properties a written statement certifying to
Declarant and/or its transferees or mortgagees that, to the best of its knowledge, information, and
belief, there are no outstanding defaults by Declarant under this Declaration (or specifying the
details of any default by Declarant outstanding at that time) and addressing such other matters as
may be reasonably requested by Declarant, its transferees or mortgagees. In addition, upon any
termination of this Declaration, the Planning Commission shall execute, acknowledge, and
deliver to Declarant such written instrument, in recordable form, as Declarant may request to
confirm the termination of this Declaration and Declarant shall be entitled to record such
instrument in the Land Records. Any document submitted by Declarant to the Planning
Commission in accordance with this Paragraph shall be executed, acknowledged and delivered
by the Planning Commission to Declarant within ten (10) business days after receipt by the
Planning Commission. Documents executed by the Planning Commission under this Paragraph
may be relied upon by Declarant and any prospective transferee or mortgagee of Declarant.

16.  All notices, requests, demands or other communications under this Declaration
shall be in writing and deemed given (a) when delivered personally, with signed receipt of
delivery, (b) on the day deposited in the U.S. Mail, by registered or certified mail, return receipt
requested, postage prepaid, (c) on the day deposited with a recognized overnight courier service
which requires signed receipt of delivery (such as Federal Express), or (d) on the day transmitted
by fax, provided that notice is also sent the same day by one of the foregoing methods of
delivery. In all events, such notices and communications shall be addressed as follows (or to
such other address which a party may from time to time hereafter designate by notice given in
accordance with this Paragraph):
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If to Declarant:

with a copy to:

If to Planning Commission:

with a copy to:

L&B 1015886v5/05628.0003

Home Properties

Washington Regional Office

8229 Boone Boulevard

Suite 500

Vienna, Virginia 22182

Attn: Donald R. Hague, Senior Vice President/Development
Telecopy No.: (703) 370-7368

Home Properties

850 Clinton Square

Rochester, New York 14604
Attn: Kathleen K. Suber, Esq.
Telecopy No.: (585) 340-5949

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Attention: Planning Director

The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Attention: Associate General Counsel

[SIGNATURE PAGE FOLLOWS]




IN WITNESS WHEREOF, Declarant and the Planning Commission have signed, sealed
and delivered this Declaration as their own free act and deed as of the day and year first written

above.

Witness/Attest

Witness/Attest

Patricia Colihan Barney
Secretary-Treasurer

L&B 1015886v5/05628.0003

Declarant:

HOME PROPERTIES FALKLAND CHASE, LLC.,
a Delaware limited liability company, formerly known as
Falkland Partners, LLC »

By: HOME PROPERTIES, L.P.,
a New York limited partnership,
its sole member

By: HOME PROPERTIES, INC.
a Maryland corporation,
its general partner

By:
Name:
Title:

Planning Commission:

MARYLAND-NATIONAL CAPITAL PARKING AND
PLANNING COMMISSION,

a body corporate and politic created and existing under the
laws of the State of Maryland

By:
Oscar S. Rodriguez,
Executive Director




State of
County of

I HEREBY CERTIFY that on this day of , 2008, before me, a
Notary Public in and for the State and County aforesaid, personally appeared
, known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, as of Home Properties, Inc.,
a Maryland corporation and general partner of Home Properties, L.P., a New York limited
partnership and sole member of Home Properties Falkland Chase, LLC, a Delaware limited
liability company, and acknowledged that he/she, being authorized to do so, executed the
foregoing and annexed instrument as the act and deed of the said corporation for the purposes
therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
My Commission Expires:
[NOTARIAL SEAL]
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State of Maryland
County of Montgomery

I HEREBY CERTIFY that on this day of , 2008, before me, a
Notary Public in and for the State and County aforesaid, personally appeared
, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, as of Maryland-National Capital
Parking and Planning Commission, a body corporate and politic created and existing under the laws
of the State of Maryland, and acknowledged that he/she, being authorized to do so, executed the
foregoing and annexed instrument as the act and deed of the said body for the purposes therein
contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
My Commission Expires:
[NOTARIAL SEAL]

* ok %
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ATTORNEY'’S CERTIFICATION

I hereby certify that I am an attorney duly licensed to practice before the Court of
Appeals of Maryland, and that this Declaration was prepared by me or under my supervision.

Andrew M. Goldstein
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EXHIBIT “A”
(Description of North Parcel)

(See attached)
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Dedlaration
recorded in Liber 6979 at folio 494,

PART THREE:

Being a portion of Parcel #4 as shown on a Plat of Street Dedication recorded among sald Land
Records in Piat Book 13 as Piat No. 851 and being more particularly described as follows:

BEGINNING at an lron pipe found at the Southwesterly corner of Parcel #3, Rosemary Woods as

ﬂwwnonaHatmrdedamotx.pmwkmdslnﬂnMMnHatNo.WSandbdm on the

Easterly right of way line of 16* Street, 120 feet wide; thence departing sald 16* Street and binding

on said Parcel #3, Rosemary Woods

1) North 6S degrees 36' 39" East, 409.65 feet to an iron pipe set; thence

2) North 66 degrees 45’ 39” East, 43.76 feet to an kon pipe set at the Northwesterly corner of a
Declaration of Taking by The Washington Metropolitan Area Transit Authority and described in
Part 1 of Parcel MB309 of a deed recorded among said Land Records in Liber 4433 at follo
386; thence departing said Parcel #3, Rosemary Woods and binding on said Dedaration of
Taking Parcel

3) South 45 degrees 40' 357 East, 305,04 fest to a point; thence

4) South 44 degrees 19 24" West, 6.00 feet to a point; thence

5) South 45 degrees 40° 35” East, 16,45 feet to a point; thence

6)  North 89 degrees 58’ 55* East, 17.66 feet to a point; thence
South 00 degrees 01’ 05” East, 17.25 feet to a point; thence
8)  South 45 degrees 40" 35" East, 17.11 feet to a poink; thence
9)  North 44 degrees 19’ 24* East, 5.00 feet to & point; thence

J

10)  South 45 degrees 40° 35" East, 267.96 feet to an iron pipe set on a Northwesterly fine of
Parcel No. 6 »s shown on a Plat entitied “Parcels Nos. 6 & 7, a Division of Parcel No. 5,
Property of Blair Management Corporation” and recorded among sald Land Records in Plat
Book 14 as Plat 938; thence departing said Declaration of Taking Parcel and binding on sald
Parcel No. 6;

11)  North 89 degrees 58° 02° West, 90,36 feet to an iron pipe set; thence

of way

12)  South 00 degrees 01’ 58" West, 181.04 feet to an kron pipe set on the Northerly right
_ line of East West Highway, variable width; thence departing said Parcel No. 6 and bindi

said Esst West Highway *

13)  147.44 feat slong the arc of a non-tangent curve to the left, having a radkis of §68.51
:hn:':'m bearing and distance of North 71 degrees 19” 46" West, 147.26 feet to a

14)  North 13 degrees 47 457 East, 3,00 feet to 3 point; thence

15)  North 78 degrees S50’ 17* West, 183.95 feet to a point; thence

16)  North 89 degrees 56’ 21" West, 256.34 feet to a point; thence

17)  South 00 degrees 03’ 39" West, 9,05 feet to a point; thence

18) North 85Vd¢9rm 21' 01" Wast, 173.84 feet to a point; thence

19)  North 44 degrees 36° 42" West, 35,68 feet to a point on the Eastarly right of way line of sald
16" Street; thence departing ssid East West Highway and binding on said 16™ Street

20) North 00 degrees 01’ 59” East, 319.95 feet to the point of beginning contalning 328,846
square feet or 7.54927 acres of land, mors or less.

&

TAX ID NO. 13-959802

TOGETHER WITH a non-exclusive easement and right of way for purposes of and ingress and egress °

over the property, more particularly described as “Essement East Center Line” as set forth in
of Easements, Covenants and Related Agresemants recorded in Liber 6956 at folio 126, re-



EXHIBIT “B”

PROPOSED DEVELOPMENT COMMITMENTS

12.5% of the final number of total units on the North Parcel shall be subject to the
County’s MPDU program.

4.72% of the final number of total residential units on the North Parcel shall be subject to
the County’s workforce housing program for 20 years.

A number of units equal to 4.72% of the final number of total units on the North Parcel
shall be subject to the County’s workforce housing program for 20 years and located in
existing buildings on the South and West Parcels.

The affordable units reserved for families with income less than 65% of the Annual
Median Income (“AMI”) at Woodleaf Apartments in Silver Spring will be extended
through 2029 and the number of units subject to the Program adjusted such that it equals
4.63% of the final number of total units on the North Parcel.

A 1+-acre green area running through the South Parcel shall be designated as off-site
public use space to be improved by Declarant b‘z' stream restoration, landscaping,
pathways, entrances to East-West Highway, 16" Street and Colesville Road, and include
signage, seating areas and an educational trail with interpretative panels. A public use
easement shall be placed on this area once the improvements are complete.

The streetscape along the East-West Highway frontage of the North Parcel shall provide
sufficient right of way for, and Declarant shall construct, a five-foot wide brick public
sidewalk and a ten-foot wide bicycle path separated from the street by a five-foot brick
area with tree pits.

A tenant relocation program for those tenants in the North Parcel who were tenants prior
to August 1, 2006, to include the following:

e Waiver of application fees and transfer security deposits from a North Parcel
apartment to any other Declarant-owned apartment for residents in good standing.
For residents in good standing who opt to move to an apartment not owned by the
Declarant, Declarant will pay any reasonable application fee and security deposit
offset by any security deposit refund due from Falkland.

o Payment of $500 of North Parcel residents’ relocation expenses (moving, utility,
hook-up, etc.). Once formal notice has been given that a resident must relocate, that
resident would receive the assistance mentioned above, as well as being entitled to all
rights under Montgomery County Code and Regulations including relocation
assistance equal to two months’ rent.
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10.
11.

12.

13.
14.

15.

¢ Residents of the North Parcel who relocated to the South or West Parcels will
continue to pay their current rent for the remainder of their lease term (e.g., a resident
of the North Parcel who is paying $1175 for a 1-bedroom unit with a lease that
expires in May 2008 would continue to pay $1175 for a South or West Parcel 1-
bedroom unit through May 2008).

Architectural standards addressing the following:

e percent of glass to solid wall area on the exterior of the buildings
e acceptable exterior building materials for the buildings
e an acceptable range of widths of the floor plates for any building over four stories

Prior to filing its Revised Development Plans, Declarant shall consult and endeavor to
reach agreement with the Planning Director on the above items. Declarant shall not
contest the authority of the Planning Board to condition approval of the Revised
Development Plans upon standards setting forth the percent of glass to solid wall area on
the exterior of the building, acceptable exterior building materials, or the width of floor
plates for any building over four stories. The foregoing will not be construed to prevent
Declarant from advocating its position with respect to or contesting the specific details of
the architectural standards.

Structured parking shall not be visible from street except for necessary egress and ingress
areas, ventilation and similar equipment.

Surface parking shall be limited to curbside locations.

All commercial and/or residential buildings shall be certified LEED Silver or the
equivalent and Declarant shall make commercially reasonable efforts to achieve LEED
certified gold or its equivalent.

Each residential or mixed use residential building containing residential units shall
contain the following minimum unit mix: 10% efficiency, 10% one bedroom, 10% two
bedroom, and 7.5% three bedroom.

Commercial space shall be provided along the East-West Highway frontage.

65% of the lot frontage along East-West Highway shall have buildings that front on East-
West Highway and of this 65% a minimum of 50% of the ground-level space shall have
retail uses.

Prior to filing the Project Plan component of the Revised Development Plans, Declarant

shall make commercially reasonable efforts to secure a grocery store user so that a
grocery store may be included in the Revised Development Plans.
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Action Committee for Transit
wWw.actfortransit.org P.0. Box 7074, Sitver Spring, MD 20907
July 30, 2008 E@EUWJE I:D)
, © ?‘g
Mr. Royce Hanson, Chair JUL 31 2008
Montgomery County Planning Board OFFCE OF THECHARMAN
8787 Georgia Ave, THEMARYLAND-NATIONALCAPITAL
Silver Spring, MD 20910 PARKAND PLANNING COLMIBSION

Subject: Falkland Chase Historic Designation
Quoject: etk Histonie Designation

Dear Mr. Hanson:

The Action Committee for Transit urges the Planning Board not to designate as
historic those Falkland Chase buildings that are partially located within a potential right-of-

The Purple Line is a vitally needed transportation link that will serve travelers who
live and work in all parts of Montgomery and Prince George’s Counties. It is faced, however,

have already disbursed over $1,000,000 in documented expenditures, and much more money
that is not identified on the public record. They have not hesitated to use both judicial and
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