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RECOMMENDATION: Staff recommends denial of the impervious surface waiver request.
Pursuant to Article V of the Montgomery County Code (Special Protection Area Law), waivers
may be granted by the Planning Board in this circumstance. Since a Planning Board action on a
preliminary plan of subdivision is required for this project, the necessary action on the waiver
from the Overlay Zone’s impervious limit would be made by the Planning Board as part of the
preliminary plan decision.

SITE DESCRIPTION (Attachment A — Vicinity Map)

The Subject Property, as shown below and in Attachment A, consists of 8.30 acres in the
Country Inn and RE-1 zones. The Property is comprised of two unrecorded parcels (P161 7.27
acres and P158 1.03 acres) located on the northeast quadrant of Oakhill Road and Spencerville
Road in the Cloverly Master Plan area. Parcel P161 is zoned Country Inn (C-I), and Parcel P158
is zoned RE-1. The site currently contains the historic home, various ancillary buildings, and two
separate driveways. Small areas of gravel that appear to be used for parking or driveways for
vehicles are also present. A remnant of an old, apparently unused driveway exists at the
northwestern portion of the property. These improvements comprise a total of 9.1% impervious
surface on the C-I property, and 8.9% over the 8.3 acre site. A driveway connecting Oak Hill
Road to Route 198 traverses through the property. The land use of the site is Commercial/Office,
while the surrounding land use is primarily Rural and Single-Family Residential. The
surrounding area is primarily zoned RE-1with RC zoning further to the north of the Subject
Property.
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Parcel P161 of the Subject Property makes up the historic environmental setting boundary of the
Individually Designated Master Plan Site, #15/52 Edgewood II. '

The Subject Property is located in the Environmental Overlay Zone for the Upper Paint Branch
Special Protection Area (SPA), which has an impervious surface limit of 8%. Any site located in
the SPA that currently exceeds the 8% impervious surface limit is allowed to retain its
impervious surfaces, but cannot increase the percentage of impervious surfaces on site without a
waiver.

Forest covers about 1.8 acres of parcel P161. Tree cover also exists throughout much of the
remaining property surrounding the existing structures, and there are approximately 110 large
and significant trees on this parcel. Parcel P158 is entirely forested, and includes approximately
fourteen large and specimen trees. There are no existing structures on parcel P158.

There are no streams, wetlands, or steep slopes identified on the Subject Property, however, there
is an existing Category I conservation easement located off-site and adjacent to the northern
property boundary.

PROJECT DESCRIPTION (Attachment B — Proposed Plan)

The applicant is requesting to subdivide the Subject Property and convert the Edgewood historic
site single family home to a Country Inn restaurant with ancillary retail uses. To realize the full
extent of the proposed plan, the applicant is requesting that the Planning Board approve an
impervious area waiver to allow approximately 16.8% of the 8.3 acres site for impervious
surfaces. Pursuant to the Sec. 59-C-18.15 Environmental Overlay Zone for the Upper Paint
Branch Special Protection Area, current SPA standards set an impervious cap of the greater of

8.0%, or the existing imperviousness (8.9%), so a waiver is necessary for imperviousness above
8.9%.

Background

On January 30, 1990, the County Council for Montgomery County, Maryland adopted
Resolution No. 11-1840, which granted approval to Application No. G-640. This application
requested reclassification of parcel P161 of the Subject Property from the RE-1 zone to the
~ Country Inn zone. The Certified Development Plan was signed on March 12, 1990 for the
Edgewood Country Inn. At that time, the Council agreed with the findings of the Hearing
Examiner, the Technical Staff, and the Planning Board, which all recommended approval of the
proposed Development Plan.

Some of the elements identified throughout the Resolution for the 1990 Development Plan are as
follows:

e The proposed development would retain the existing residential structure as a country
inn restaurant to serve up to 90 patrons.

e Several of the outbuildings would be retained and refurbished to provide for antique
and craft shops. '

e A barn would be reconstructed slightly to the northwest of its current location.



e Parking for 81 cars was proposed (specific location and driveways to be addressed at
site plan review).

e Building coverage was limited to 4% of the site, while 83% of the site was devoted to
green space.

e There will be no signage along Oak Hill Road, and all commercial traffic will enter
the Subject Property from Spencerville Road (Route 198).

e The common property line between the Subject Property (P161) and the property
located at 16107 Oak Hill Road (N52, N59) will be appropriately landscaped, subject
to Planning Board approval at the time of site plan review.

e All commercial traffic will enter the subject property from the entrance off of
Maryland Route 198. .

e The noise level from any outdoor entertainment will not exceed levels for a rural
residential community as established in the Montgomery County code or regulations
related thereto.

The development standards of the Country Inn zone permit building coverage up to a maximum
of 10% of the site and green space of 50% of the site. These standards do not take into account
that impervious surface may be otherwise limited as part of an overlay zone such as the one that
applies to the Subject Property.

The Upper Paint Branch SPA Environmental Overlay Zone was first adopted in 1995. Initially,
the maximum amount of impervious surfaces allowed in this SPA was 10%. However, the
ordinance was amended in 2007 to reduce the amount of impervious surfaces allowed in the SPA
from 10% to 8%. To be grandfathered from these new requirements, any previously approved
development had to receive a building permit prior to the effective date of the legislative change.
Development on the Subject Property is not possible without the approval of a subdivision plan
because the necessary building permit(s) cannot be issued for an unrecorded property. Site plan
approval is also required.

Current Request

The current pre-preliminary plan application was received on May 1, 2008. With this application,
the applicant is requesting the Planning Board make a binding decision on two issues:

1. A waiver of the Upper Paint Branch Special Protection Area eight percent impervious
surface area limitation. The applicant is requesting the Board not set a limit to allow
flexibility while coordinating with jurisdictional agencies.

2. A finding that the proposed plan is consistent with the approved Development Plan
and that subsequent Preliminary and Site Plans prepared to the same specifications
can be considered as conforming to the illustrative and non-illustrative elements of
the approved Development Plan.



ANALYSIS AND FINDINGS

Issue #1 — Impervious Surface Area Waiver

There are two ways in which a development project located within the Upper Paint Branch SPA
can exceed the 8% impervious surface cap as stated in Section 59-C-18.152 of the Zoning
Ordinance. The first is a grandfather provision in Section 59-C-18.152(a)(1), which states:

“Any development must not result in more than 8 percent impervious surface of the total
area under application for development.

(A) Any impervious surface lawfully existing pursuant to a building permit issued
before July 31, 2007 that exceeds the 8 percent restriction, may continue or be
reconstructed under the development standards in effect when the building
permit was issued.

(B) Any impervious surface which results from construction pursuant to a building
permit may be constructed or be reconstructed under the development
standards in effect on July 31, 2007 if:

) the building permit application was pending before the Department of
Permitting Services on July 31, 2007, or...”

The second way a project may exceed the impervious surface restriction is by request for a
waiver. The criteria for requesting a waiver are located in Section 59-C-18.152(a)(2) as follows:

“The Director' may grant a waiver from the 8 percent impervious surface restriction
subject to the following standards and procedures:

(A) Written Request. An applicant may apply for a waiver from the 8 percent
impervious surface restriction if enforcement would result in undue hardship to the
applicant. The request must be in writing to the Director.

(B) Review and action. The Director may grant a waiver from the 8 percent
impervious surface restriction if the applicant shows by clear and convincing
evidence that :

(i) the 8 percent impervious limitation would result in undue hardship to the
applicant because of events or circumstances not caused or facilitated by the
applicant;

! Pursuant to Article V of the Montgomery County Code (Special Protection Area Law), waivers may be
granted by either the Planning Board or Montgomery County Department of Permitting Services (DPS)
Director. Planning Board action on a preliminary plan of subdivision is required for this project. The
necessary action on the waiver from the Overlay Zone’s impervious limit must be made by the Planning
Board as part of the preliminary plan decision.



(ii) the applicant complies with all applicable federal, state, and county water
quality standards; and

(iii) the relief sought is the minimum needed to prevent the hardship and the
Director must consider alternative techniques.”

Grandfather Provision

As discussed above, the Subject Property currently includes impervious surfaces that cover a
total of 8.9% over the 8.3 acre site. Since these impervious surfaces were constructed prior to
July 31, 2007, they may continue as is or be reconstructed under the grandfathering provision of
the Overlay Zone. Therefore, the Property could be redeveloped as a Country Inn with a total of
8.9% impervious surface over the 8.3 acre site without the need for a waiver. However, the
Country Inn envisioned as part of the approved Development Plan would require additional
impervious surfaces. A building permit for the proposed Country Inn pursuant to this
Development Plan was not on file with the Montgomery County Department of Permitting
Services prior to July 31, 2007, so impervious surface covering more than 8.9% of the Property
may not be constructed under the grandfather provision and a waiver is necessary to implement
the Applicant’s proposed plan.

Waiver Request

Based on staff’s evaluation, the existing impervious surfaces on the Country Inn-zoned (P161)
portion of the Subject Property cover 0.66 acres. The Environmental Overlay Zone permits these
impervious surfaces to remain or be reconstructed even though they amount to more than 8
percent of the parcel. The application also includes the adjacent undeveloped RE-1-zoned parcel
P158. The acreage of this parcel can be used to create an additional 0.08 acres of impervious
surface which amounts to 8 percent of the added parcel. Therefore, a total of 0.74 acres (32,234
square feet) of impervious surface can be retained, reconstructed, and newly constructed on the
Subject Property under the impervious surface limits set by the Environmental Overlay Zone.
This is equivalent to an imperviousness of 8.9 percent over the total tract area of parcels P161
and P158 (see Table 1, below).

The applicant’s proposed concept plan results in an impervious surface cover of 1.39 acres. This
exceeds the impervious surface limit set in the Environmental Overlay Zone by approximately
0.65 acres. This equates to a proposed imperviousness of 16.8 percent, if the imperviousness is
averaged over the combined Country Inn and RE-1-zoned properties (Table 1).



TABLE 1. Comparison of Upper Paint Branch SPA Environmental Overlay Zone
Imperviousness Limits and Proposed Concept Plan

Approved
Allowed Proposed Development
Environmental Overlay Zone Impervious Impervious Plan (Approved
Limits Surface Without Surface on Jan. 30, 1990)
Waiver Concept Plan Impervious
Surface
8% impervious surface of total area | 8% of RE-1 0% on RE-1 Not applicable.
under application for development .| property— property— RE-1 property
0.08 ac. 0.00 ac. not part of
application.
Existing impervious surface that 9.1% of C-Inn 19.1% on C-Inn | 18.4% on C-Inn
exceeds 8% of site may remain or property is property — property —
be reconstructed existing
impervious
surface —»
0.66 ac. 1.39 ac. 1.34 ac.
8.9 % of entire 16.8% of entire 16.2% of entire
Total Impervious Surface site (RE-1 + C- site (RE-1 + C- site (RE-1 + C-

Inn) > 0.74 ac.

Inn) —» 1.39 ac.

Inn) »> 1.34 ac.

With the subject application and accompanying letters dated, July 2, 2008 and September 5,
2008, (Attachment D), the applicant is requesting that the Planning Board grant a waiver to
permit their development to exceed the impervious surface restrictions of the Overlay Zone. The
requested level of imperviousness significantly exceeds the Overlay Zone limits and is not

supported by staff.

Discussion

As previously noted, the Planning Board may grant such a waiver if the applicant shows by clear
and convincing evidence that they meet all three criteria specified in Section 59-C-

18.152(a)(2)(B), which are as follows:

1) The 8 percent impervious limitation would result in undue hardship to the
applicant because of events or circumstances not caused or facilitated by the

applicant;

(i)  The applicant complies with all applicable federal, state, and county water quality

standards; and
(iii)

must consider alternative techniques.

The relief sought is the minimum needed to prevent the hardship and the Director




Criteria I:
Section 59-C-18.152(a)(2)(B)(i) — Undue hardship

Applicant’s Position

The applicant believes the 8 percent impervious area limitation on the Subject Property prevents
the implementation of the adaptive reuse of the historic property as approved at the time of
rezoning, thus creating an undue hardship for the applicant. In the opinion of the applicant’s
representative, the impact to this property and the approved development plan is an unintended
consequence of the impervious surface area limitation that was subsequently created by the
Zoning Ordinance and was not caused or facilitated by the applicant.

Staff’s Position

In staff’s opinion, no evidence has been supplied to support the applicant’s statement that the
hardship they will experience if the waiver is not granted has not been caused or facilitated by
them. The applicant had several years prior to the creation of the Overlay Zone to develop in
accordance with its approved Development Plan for a Country Inn (from 1990 to 1997) and did
not do so. Furthermore, when the Overlay Zone was created, and the provision that tied its
applicability to the issuance of building permits was included, the County Council recognized
that there would be projects that hadn’t received building permits that would be affected. This
point was further made when the Overlay Zone was amended to further limit imperviousness in
2007 and the County Council retained the building permit language. Therefore, the impact of the
law on the previously-approved development plan was not an unintended consequence as the
applicant’s representative suggests, but rather a consequence of the fact that the applicant did not
timely pursue their plan. In other words, the hardship is considered to be self-imposed by the
lack of action to implement the approved development plan in a timely fashion.

Criteria II:
Section 59-C-18.152(a)(2)(B)(ii) — Compliance with applicable water quality standards

Applicant’s Position

The applicant believes they can and will demonstrate compliance with the stormwater
management and water quality standards established by the County and M-NCPPC. In the
applicant’s opinion, successful navigation of the stormwater management and water quality plan
approval processes satisfy the criteria of subsection (a)(2)(B)(ii).

Staff’s Position

In staff’s opinion, the applicant has not shown by “clear and convincing evidence,” that they
comply with applicable water quality standards. A determination of compliance with water
quality standards requires input from DPS’ review and action on a stormwater management plan,
and sediment and erosion control plan. A stormwater management concept has not been
submitted, reviewed, or approved by DPS for the proposed concept plan. Therefore, staff



recommends the Board not make a finding that the proposed project complies with all applicable
water quality standards as required by Section 59-C-18.152(a)(2)(B)(ii).

Criteria III:
Section 59-C-18.152(a)(2)(B)(iii) — Waiver is Minimum Needed

Applicant’s Position

The applicant is requesting an impervious surface waiver of at least a 7.9% (or 89%) from the
standard with the proposed concept plan. The applicant’s representative indicates that the amount
of impervious area proposed, plus additional area that may be needed for elements not shown in
the current plan, is the minimum amount necessary to implement the approved plan. As
examples of the additional area, the applicant cites that the Montgomery County Fire Marshal
has requested that the turning radius at Spencerville Road be at least twenty-five feet for
adequate fire access, and the State Highway Administration review may result in the addition of
sidewalks and a deceleration/acceleration lane into and out of the driveway on Spencerville
Road. The applicant believes such an unlimited waiver is necessary to permit the reviewing
agencies and the applicant to work together to reach the best possible project. To reduce the
impacts of this additional impervious surface on the watershed, the proposed plan includes
numerous water quality techniques such as pervious paving, ground water recharge, and shaded
detention facilities.

The applicant emphasizes the intent to continue to work with Planning staff and other agencies to
assure that the amount of impervious surface area is the minimum amount necessary to
effectively implement the approved Development Plan for the Edgewood Inn.

Staff’s Position

In staff’s opinion, the applicant has not demonstrated that the requested waiver is the minimum
necessary to permit a Country Inn use on the Subject Property. The waiver request is based on a
level of development envisioned at the time the Property was rezoned, but that plan was
approved before the creation of the Overlay Zone. Since the Overlay Zone did not grandfather
the approved Development Plan, it is staff’s opinion that the new requirements should apply to
the site. To obtain a waiver to exceed 8.9% imperviousness on the Subject Property, the
applicant must demonstrate that all planning and zoning options to develop a country inn with
the least possible amount of additional impervious surface have been pursued. The applicant has
not explored all reasonable options to reduce the total impervious surface for the project.

For example, although the applicant states that the Fire Marshal has identified the Spencerville
Road driveway as the fire access for the site, it may be possible to use the Oak Hill Road
driveway and prevent the existing driveway from having to be widened. The applicant also states
that this driveway is required by the Zoning Ordinance (Section 59-E-2.41) to be at least 20 feet
wide to accommodate two-way traffic as the commercial vehicle entrance. However, per Section
59-E-4.5 of the Zoning Ordinance, the Planning Board may waive any requirement of the
parking facilities plan if the requirement is not necessary to accomplish the parking facilities plan



objectives as identified in Section 59-E-4.2. That is, the Planning Board may waive the 20-foot
wide requirement for the Spencerville Road driveway if the parking facility plan can provide an
alternative means of meeting the objectives of Section 59-E-4.2. These are two of the options
that should be explored before a widened Spencerville Road driveway is incorporated into the
proposed development. In addition, proposed imperviousness could be reduced with a different
mix, or fewer, accessory buildings, and the proposed walkways throughout the property could be
constructed with a pervious material such as wood chips instead of a paved surface.

* Another element of the proposed plan that has not been justified by the applicant is the scope and

size of proposed uses within the country inn. For example, as shown in the table below, the uses
in the currently proposed concept plan are different than those on the approved Development
Plan and generate the need for 12 more parking spaces (see Table 2, below). The proposed
parking lot contributes the greatest amount of impervious area on the Property. The elimination
of the retail component and perhaps scaling back the proposed restaurant may significantly
reduce the amount of required parking spaces.

TABLE 2. Proposed Uses and Required Parking Spaces in Approved Development Plan

and Proposed Concept Plan

Current Proposed
Approved Development Plan
(Approved Jan. 30, 1990) Concept Plan
Elements of Plan Proposed Proposed
Square Required Square Required
Footage of Parking Footage of Parking
Building(s) Building(s)
Restaurant:
Indoor area -- 25 spaces/1000 sf 2500 s.f.
63 spaces 1450 s.f. 37 spaces
Outd -15 /1000 sf
idoor area spaces s Osf. 0 spaces 1400 s.f. 22 spaces
Retail Shops - 5 spaces/1000 sf 2000 s.f. 10 spaces 6100 s.f. 31 spaces
Resident Caretaker — 2 '
spaces/d.u. 1d.u 2 spaces 1d.u. 2 spaces
Museum -- 2.5 spaces/1000 s.f. 2000 s.f. 5 spaces 0s.f. 0 spaces
Total required parking spaces 80 spaces 92 spaces

The difference between the impervious surfaces proposed in the concept plan and that allowed
by the Environmental Overlay Zone is approximately 0.65 acre, or 28,314 square feet based on
staff’s estimates. Staff also notes that the proposed parking lot could be reduced in size by
changing the proposed mix of uses on the site and/or through a parking waiver that the Planning
Board could grant at the site plan review stage. Because the applicant has not applied all possible
means to limit the amount of imperviousness on the proposed plan, it is staff’s opinion that the
applicant has not demonstrated that the relief sought is the minimum needed.

Staff also notes that the proposed parking lot could be reduced in size by changing the proposed
mix of uses on the site and/or through a parking waiver that the Planning Board could grant at
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the site plan review stage. Because the applicant has not applied all possible means to limit the
amount of imperviousness on the proposed plan, it is staff’s opinion that the applicant has not
demonstrated that the relief sought is the minimum needed.

Further, the stormwater management techniques proposed by the applicant to offset the impacts
of imperviousness will not be sufficient to protect this high quality watershed. The 8%
imperviousness limit on new development, which is a reduction of the impervious surface limit
of 10% in the Environmental Overlay Zone, was adopted in 2007 because of recommendations
from the Paint Branch Technical Work Group. The original work group, comprised of technical
experts from regional, state, and local agencies, was appointed by the Planning Board in 1994.
Its charge was to review problems of the watershed’s environmental health and recommend
possible measures to restore and protect it. One of its recommendations resulted in the creation
of an Environmental Overlay Zone to limit impervious surfaces in new developments to
minimize water resource impacts.

In 2002, the late Councilmember Marilyn Praisner reconvened the technical work group in
response to observations and concerns by various environmental groups and County and State
agencies that ongoing land development activities in the watershed had resulted in the continuing
decline in the quality of water resources of the stream system despite the limit on impervious
surface and the application of stormwater management techniques as part of those developments.
Lowering the Overlay Zone’s imperviousness limit from 10% to 8% was a recommendation of
the group to address this issue. In staff’s opinion, the impervious surface proposed on the

- concept plan is too high even with the proposed alternative stormwater management techniques.

Issue #2 - Development Plan Compliance

Staff has reviewed the concept plan, and has determined that a Development Plan Amendment
will be required. There are several binding elements the applicant is proposing to modify as
identified in Resolution No. 11-1840, which granted approval to Application No. G-640. The
mix of uses, number of parking spaces, and location of uses were very specific in the approved
Development Plan, and any deviation from that plan would result in the need for a Development
Plan Amendment. Therefore, the proposed plan is not consistent with the approved Development
Plan and the Planning Board should not find that a subsequent Preliminary and Site Plans
prepared to the same specifications would be considered as conforming to the illustrative and
non-illustrative elements of the approved Development Plan.

Master Plan Compliance

The Subject Property is located in the Residential Wedge of the Cloverly Master Plan (See Map
Below). The Residential Wedge is located in the upper Northwest and upper Paint Branch
watersheds. Land-use for the site is Commercial/Office, while the surrounding land-uses are a
combination of Rural, Single-Family Residential, Religious/Institutional, and Park and Open
Space. The Paint Branch portion of the Residential Wedge recommends that this area remain
primarily low-density residential in character. The surrounding area is zoned RE-1 with the
exception of the Cloverly Commercial Area, Spencerville Commercial Area, and the Subject
Property, which is zoned Country Inn(C-I) (See Master Plan Map Below).
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The proposed use of the Subject Property is consistent with the Master Plan; however, the Master
Plan does not specifically recommend a waiver of impervious surface to accommodate the
Country Inn. In fact, the Master Plan specifically recommends the implementation and strict
enforcement of the requirements and guidelines of the Special Protection Area Law, and
prohibiting, or placing conditions on permitted and special exception uses that create
unacceptable adverse impacts on the resources of the Paint Branch.
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Conclusion

As discussed above, Section 59-C-18.152 of the Zoning Ordinance specifies a grandfather
provision and three specific criteria that an applicant must meet in order to qualify for a waiver
from the 8% imperviousness requirement in the Upper Paint Branch Special Protection Area
Environmental Overlay Zone. The proposed Country Inn does not meet the standards to qualify
for the grandfather provision as specified in Section 59-C-18.152(a)(1) because a building permit
for the proposed Country Inn was not on file with the Montgomery County Department of
Permitting Services prior to July 31, 2007.

With regard to the waiver request, the applicant has not demonstrated that any hardship they will
experience if the waiver is not granted has not been caused or facilitated by them. The applicant
had more than sufficient time to file for a preliminary and site plan after the approval of the
Development Plan in 1990 and did not. The fact that undeveloped projects would be affected by
the creation of the impervious surface limits of the overlay zone was recognized by the County
Council. Therefore, the overlay zone’s impact on the Subject Property is not an unintended
consequence of the legislation, but a consequence of the applicant’s delay in moving the plan
forward.

The Applicant has not requested an SPA pre-application meeting nor submitted a water quality
plan. A stormwater management concept has not been reviewed or approved by DPS. Therefore,
the Board cannot make a finding that the application meets all applicable water quality standards.

Finally, there are several options available to the applicant to reduce the amount of
imperviousness on the site including: altering the mix of uses; proposing fewer or smaller
additions to, and less reconstruction of, accessory buildings; and substitution of pervious
materials for onsite paths and walkways. Therefore, the applicant has not demonstrated that the
relief sought is the minimum needed to construct a country inn use.

Staff notes that, given stringent policies and significant investments to protect the Upper Paint
Branch resources, impervious levels would need to be at or near the 8.9% standard for staff to
support a waiver request. The size of this waiver — 89% higher the Environmental Overlay Zone
- standard — makes that level of reduction a formidable goal to accomplish.

For these reasons, staff finds that the proposed plan does not meet the requirements for
protection of the Upper Paint Branch SPA. We therefore recommend that the Planning Board
not grant the impervious surface waiver request.

Attachments

Attachment A — Vicinity Map

Attachment B — Pre-preliminary Concept Plan

Attachment C — Resolution 11-1840 (G-640 Rezone from RE-1 to Country Inn)
Attachment D — Applicant’s Justification Letter 7/2/08

Attachment E — Applicant’s Justification Letter 9/5/08
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geg 6 1900 Resolution No.: 17_1man
: Introduced: January 30, 1990
Montgomery County, MD Adopted: January 30, 1990

COUNTY COUNCIL FOR MONTGOMERY COUNTY,” MARYLAND
SITTING AS A DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT
IN MONTGOMERY. COUNTY

By: Coonty Council

SubJect APPLICATION NO. G-640 FOR AMENDMENT T0 THE ZONING ORDINANCE MAP, Susan W. -
~—  Tarter, Esquire, Attorney oya alp Ladra canetts Swan
urchaser, Applicant,

Ta;g Account No.05-00279326

OPINION

Application No. G-640 requests ‘reclassification from the RE-1 Zone to the
Country Ioh Zone of 7.785° acres known as Part of Loyal Ralph Swan, et ux, Proper.ty.', .
logiatéd at 16101- Oak HilT R"dad:,: Silver Spring, in. the 5th E1l ecti‘op District. -
| | The Hearing Examiner recommended approval of the.deve1opment plan and
approval of -the reclassification ‘s.ubject to 'the..spec%fications and requirements of
’the deve1opmont plan. These recommendations were based on conclusions that the
Country Ihn Zone at the proposed location satisfies the requirements of thé .zone;. .
that the proposed use wﬂ'l be compatib'le with existing and planned land. uses in the '
. surroundmg area; and that the proposed use~bears” sufficient re'lationsmp to the.
pub]ic interest to justify it.. The Technical Staff and the P'Iann_x ng Board provided
similar recommendations. The District Council- agrees ‘with the findings and

concl usion; of the Hear;i ng Examiner, the Technical Staff, -and 'the Planni no Board.
The subject property lies in the Patuxent Watershed Conservation Area at
‘the 'Intersectioo. of Spencerville Road, also known as MD Route 198, and DOak Hill
Road. It is located about two-and-one-half miles v;est of U.S. Route 29. The

property forms a trapezoid which contains 560 feet of frontage along Route 198 and

7§0 feet of frontage- along 0ak Hi11 Road. The topagraphy graduéﬂy. .ranges from a
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nigh point- adjacent to 0Oak .Hi"l]- Road to a low “point near the eastern bounder‘y
line. The site {is currently de‘)e'loped with “a two-and-one-half-story frame
residence and is shown on the Locationa'l Atlas and Index of Historic Sites as
"‘E.dgewood 11." There are two access driveways, one from Route 198 and another from
Oak Hi1l Road. A brick and stone walkway is located adjacent to the main
residence. There are severa1 outbuildings 1ocated on the site including an old
blacksnnth shop, a garage, severa] maintenance buildings, and a ruins of a barn.
The site is dense'iy wooded in the east and central portions and contains some tree
clusters at its southwest corner. :

The zoning history of the site reveals that it was 1mt1a'l]y classified
for one-half acre residential density by the 1954 Regional District Zomng. This
zoning category was reappﬁed by the 1958 Countywide Comprehenswe Zomng. The
‘ property was downzoned to 1ts current one—acre density by sectmna'l map amendment
in 1982 There have been no previous local map amendments pertaining to th1s

"site. The Eastern Montgomery County Master Plan, adopted and approved in 1981,

recommended the site for the Country Inn Zone.

The surrounding area is generally bounded by the puinc Tand adjoining. the
" Patuxent River to the north, Batson Road to the east, Good Hoge Estates subdivision
to the south and the area extendmg toward New Hampshire Avenue to the west. This
area is predominantly rural ‘1'n character wi'th a mi)iture of farms, low density'
| ‘residential development and mstitut'lona] uses. A Ehurch ‘and school are Jocated
direct‘ly south of the site. The Good Hope Estates subdivision, deve]oped at a
density of two dwelling units per acre, is located further south. Farms -are
located west, east, and southeast of the site. The Spencervilie Knolls subdivision
i. s located north of the site along Armond Lane and Sondra Court. Some scattered

single-family homes are deve'lOped along bath sides of Spencerville Road.
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The pf‘oposed development will retain the existing residential structure as
a country inn 'r‘estaurant to serve up to 90 petrons. The size of the restaurant is
1imited by the capacity of a private septic dispasal system and well. Several of
the outbuildings yn']'l also be retained and refurbished to orovide for antique and
craft shops. A barn wi'ﬁ be reconstructed slightly to the northwest of its current
Iocation. Parking for 81 cars is proposed in an area located to the southeast of
the frame house. . .

Building coverage will be limited to foui' percent of the site.and 83
percent of the site will be devoted to green space. There'wﬂ'l'be no signage along
Oak H111 Road and all commercial traffic will ‘enter the subject property from Route
‘ 198- . The common property line along the northeast boundary will be 'landscaped as -
approved by the Planning Board at the tme of site ptan. The fssue of
reconstruction of an existing fence along th1s property line wiil also be examined
by the Board at site p'lan. The deve‘lopment will involve three stages: . the opemng .
of a restaurant operation in the ex15t1ng frame house and construction of
supporting drweway, parking, and wa'lkway systems; the converswn of outbuildings
into antiqué and craft shops, -walkway links and the relocatmn of the caretaker to
the third floor of the main house; and the construction of a new 500 square foot
k1itchen and 2,500 square -foot dining room and the convereion of the main house
dirﬁhg room and food hehdﬁog-areas into a museum. |

. The District Council agrees with the de.tem_inati'on of ;éhe Hearing Examiner
that 'i:he development plen satisfies the requirement§ of Section 59-D-1.6. In thie
respect, the District Councﬂ finds that the Country Inn Zone at the prooosed
location {s in' compliance with the recomendationé of the applicable Master Plan
and does- not conflict with the General Plan,. the County CIP, ‘or ather applicable

County p]ans or pohmes. Also. the proposed zomng is ‘in compliance’ w1th the
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'requ-irements of' the 'Countr:y-Inn Zorie and will provide for the maximun safety,
convenience, and amenities of residents of the area as well as being compatible
with adjaéent development. The evidence also demonstrates -that ’the internal

vehicular and:peﬂéstrian circulation'systeﬁs are safe, adequate, and sfficient.
The development plam, by its site design, will minimize grading of the sfte and
pfevent soil erosion and preserve natural vegetation. and other natural features of -
thé site. Since the property is under single ownership, there is no need for
documents- showing perpetual maintenance of recreational, common, or quasi-public
areas. '

' .The District Co;uncﬂ a]s.o agrees with the determination of the Hearing .
Examiner that thé.application'satis%ies-the requirements of the Country Inn.Zoné.

~In this respect, the subject pr§perﬁy is located iﬁ_ah area that is rural and wi{]

be an appropriéte setting for a Country Inn as'ipdfcaied by the Master Plan. The'
proposed use will be located in an existing residential structure and will be

1imited in a manner compatible with the'rura] character of the area; Signifiéant
tree cover will be preserved. Moreover,.the.minimum development standards of the

zdne .are satisfied. -The zone'requfres at least a two-acre minimum IBt size and the-
subject property involves over seven acres. fhe zone permits building coverage up

to 10'percen; dﬁ:the site, while the proposed use will only cover 4 percent. The

zone requires green space of 50 percent of the site, while the proposed use will

" provide‘BB pertent."Required-setbacks are 50 -feet froﬁ any street énd 75 feet froﬁ

bbundaﬁj ffnes. _The closest buildings to a street or boundary line meet or excead

these“.%equirements. The existing strqctuﬁe conforms with the building height

restrictions :of. the zone; ' Thél parking exceeds the minimum off-stréet parking

requirements.
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The District Council also agrees with the determination of the Hearing
Examiner that the proposed zoning will be compatible with the rural character of
the area-and will be 1in general conformity-’ with the Master Plan. The evidence
indicates that the proposed use will not adversely affect public facilities or
propose a detriment to the pubhc health, safety, or welfare. The Planning Board
and the Technical Staff recommended approval. Hence, the proposed development
bears sufficient relationship to the public interest to justify it.

For these reasons and because to grant the 1nstant application would aid
in- the accomplishment of a coordmated comprehensive, adjusted, and systematw :
deve‘lopment of the Maryland-Washington Regional. District, the application will be
granted in the manner set forth below. A

) . ACTION .

The County. Counoii for Montgomery County, Maryland, sittﬁ'ng as t’hé’
D1str1ct Councﬂ for that portion of the Mary]and-Washmgton Reg1ona1 sttmct
10cated in Montgomery County, approves the foﬂomng resolution.

The amended- development plan, submitted as Exhibits 20(a) and 29 is
approved. . .

Apoﬁcation No. G-640 for the reclassification from the RE-1 Zone to the
Country Inn Zone of 7.785 acres known as Part of Loyal Ralph Swan, et ux, Property,

located at 16101 Oak Hi11l Road, Silver Spr'.ing, in the 5th ETection District is

granted. for the Country Inn Zone in the amount requested subject to the-

specifications ar.4- requirements: of the-amended development plan approved above.

This is a correct copy of Council action.

. 'Kathleen A. Freedman ,
Secretary of the County Council
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Writer's Direct Dial Number:

(301) 230-5206
dfreishtat@srgpe.com
July 2, 2008

Historic Preservation Commission
1109 Spring Street, Suite 801
Silver Spring, Maryland 20910

Re:  Edgewood Inn
Preliminary Consultation
Requesting Support of Impervious Surface Area Waiver

To the Historic Preservation Commission:

WRITTEN DESCRIPTION OF PROJECT

Below is a description of existing structure(s) and environmental setting, including their
historical features and significance:

Originally built circa 185 8, the dwelling was a 2 72-story block, two rooms wide with a

rear kitchen ell. Later, probably in the late 1800’s, a new kitchen wing was added to the

outbuildings (3 red structures: a 1-story corn crib, a 3-leve] ice house and a 2-story carriage
house), a 2-story tenant house, ruins of a stone ground floor to a 3-leve] 32 x 48 bank barn and a

2-story blacksmith shop.

Originally, the property was the home of one of the oldest Quaker families in the area, the
Stablers. They were very influential in the area, active in the Horticultural Club and the Grange,
and were one of the orj ginal incorporators of the Savings Institution of Sandy Spring. Their land

11921 Rockville Pike, Rockville, Maryland 20852-2743 o Te): (307} 230-5200 = Eay- (101} 230.2891
Washirzios, DLC. Office: (202) 872-0400 * Greenbel, Maryiand Office: (301) 699.9883 o Tysons Corner, Virginia Office: (703) 684-5200
E-mail: lawfirm@srgpe.com ¢ Interner: www.shulmanrogers.com
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was considered to be some of the finest land in the county (part of a 102 acre parcel) with its
gardens and orchards known for their productivity and beauty. A Stabler lived on the property
until 1963. Most recently it was used as an inn, restaurant, antique shop and home to Mr. & Mrs.

Ralph Swan.
Below is a general description of project and its effect on the historic resource(s), the
environmental setting, and, where applicable, the historic district:

In 1990, Edgewood was rezoned Country Inn. The Development Plan was approved by
the District Council as required in a Country Inn rezoning. (Please see the enclosed
Development Plan.) In the approved Development Plan, the main house is to be converted to a
restaurant and museum, the out buildings are to be converted into antique and craft shops, and
the bank barn is to be rebuilt. In addition, the driveway from Spencerville Road/MD 198 is to be
expanded to accommodate all commercial traffic and a parking lot is to be built off the front of
the main house. Since 2006, when Edgewood Inn, LLC acquired the property, the owner has
diligently worked to implement the Development Plan.

- In the course of continuing to convert the property to a Country Inn the owners will make 4
main changes: an addition to the main house to hold a restaurant and perhaps shops, rebuild the
bank barn, add a parking lot to accommodate patrons and a driveway from Spencerville
Road/MD 198. We will apply separately for the Historic Area Work Permits for these changes
after receiving the Impervious Surface Area Waiver, etc..

The M-NCPPC staff assigned to the HPC (Staff) is familiar with the main house as we
have already sought their advice and approval to replace the roof. To be able to use the main
house effectively as a restaurant the main house requires an addition for a commercial kitchen
and patron area. After discussions with Staff members, Joshua Silver and Scott Whipple, the
Development Plan addition for the main house was reduced by 2313 s.f.. The main house is
2873 s.f.. We propose to add 727 s.f to the house, making the house 3600 s.f.. Please see the
enclosed Pre-application Concept Plan & Preliminary Consultation Plan (Preliminary
Consultation Plan). The addition will be built with materials that are consistent with the current

house's materials.

A condition of the approved Development Plan is that al] commercial traffic must enter
from Spencerville Road/MD 198, A narrow driveway exists today but it must be widened to at
least 20 feet, 10 feet in each direction, to accommodate the commercial traffic. The road will
remain gravel. Please see the Preliminary Consultation Plan for the general location of the
driveway. The exact location and configuration of the driveway will be determined at site plan.
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We welcome any comments or suggestions as to how the driveway should be constructed to best
preserve the historic nature and vegetation of the property.

IMPERVIOUS SURFACE AREA WAIVER REQUEST

The Development Plan was approved for the adaptive reuse of the historic site as a
Country Inn. A Zoning Text Amendment (ZTA) created the Environmental Overlay Zone for
the Upper Paint Branch Special Protection Area in 1997 with a development standard of 10%
impervious area. The impervious area development standard was then subsequently amended to
reduce the limit to 8%. Strict compliance with this standard makes the implementation of the
approved Development Plan impossible.

The approved Development Plan illustrates an impervious area of 48,948 s f (1.12 acres)
or 17% of what is now anticipated to be the Net Lot Area (NLA) of the property after future
additional dedications to public right-of-way. Please see the attached Impervious Area Study for
a depiction and tabulation of that impervious area.

In March, the owner purchased the adjoining property at 1700 Spencerville Road
(Adjoining Property). The Adjoining Property is vacant and no development is contemplated for
the property. Accordingly, the Adjoining Property is available to be included in this application
in terms of impervious area computations. The 1.03 acre tract can support an additional 3,575
s.f. of impervious area at the contemporary standard of 8%. Added to the 48,948 s.f. of the
previously approved Development Plan, the total area proposed for impervious area is 52,523 s.f.
or 16% of the 8.3 acre combined tract. Thus, the percentage of impervious surface area, 16%, is
less than the percentage of impervious area approved at the time of the rezoning and the approval
of the Development Plan, 17%,

The enclosed Preliminary Consultation Plan has been designed to assure that the
proposed plan does not exceed the amount of impervious area previously anticipated by the
approval of the Development Plan. Because this previously anticipated amount of impervious
area exceeds the contemporary development standard of 8% (Section 59-C-18.1 52(a)(1)), we are
requesting that the Planning Board approve a waiver of that standard in accordance with Section
59-C-18.152(a)(2). That Section states:

The Director may grant a waiver JSrom the 8 percent impervious surface
restriction if the applicant shows by clear and convincing evidence that:

(i)  the 8 percent impervious limitation would result in undue
hardship to the applicant because of events or circumstances not caused or
Jacilitated by the applicant;

(ti)  the applicant complies with all applicable federal, state, and
county water quality standards; and

(i1i)  the relief sought is the minimum needed to prevent the
hardship and the Director must consider alternative technigues.

The requested waiver satisfies these required findings. As previously stated, the ZTA
imposing an impervious area limitation that effectively precludes the implementation of the -
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previously-approved, adaptive reuse of the historic property is certainly a circumstance of undue
hardship to the applicant. The impact to this property is a potential unintended consequence of

of the extensive stormwater management and water quality plan approval processes will
demonstrate compliance with the stringent water quality standards established by the County and
M-NCPPC (finding ii). The amount of impervious area proposed is the minimum amount
necessary to implement the approved plan and the proposed plan will include numerous water
quality techniques to minimize the impacts such as pervious paving, ground water recharge,
shaded detention, etc. (finding ii7).

In conclusion, we respectfully request that the Historic Preservation Commission support
a waiver for impervious surface area to allow 52,523 s.f. or 16% of impervious surface. We
emphasize that the amount of impervious surface area proposed is the minimum amount
necessary to effectively implement the approved Development Plan for the Edgewood Country
Inn. Please call with any comments, questions and instructions. Thank you.

Very truly yours,

v 57 4
David Freishtat {/Q“

Enclosures

cc: Mr. Barry Gudelsky
Mr. Steven Gudelsky
Mr. John Sekerak

LTS 3% , of edge i P edir- hisioric preservation ission- mary ion 07 02 08¥1.doc
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September 5, 2008
Hand Delivery and Email
Ms. Catherine Conlon
Supervisor, Subdivision Section
Development Review Division
Montgomery County Planning Board
The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re: Edgewood Inn

16101 Oak Hill Road, Silver Spring
Pre-Preliminary Plan No. 720080220
Planning Board Hearing

Our File No. 111365.00004

Dear Ms. Conlon:

This firm represents the applicant and owner of the historic Edgewood Inn, Edgewood Inn,
LLC. We are writing to request that the Planning staff set an agenda date for a Planning Board
hearing on the Edgewood Inn pre-preliminary plan. The pre-preliminary plan was submitted to the
Planning staff on April 11, 2008, the Development Review Committee meeting was held on June 2,
2008 and a Historic Preservation Commission preliminary consultation was held on ,
August 13, 2008. We would like to obtain the Planning Board's opinion on the following issues:
(1) Will the Planning Board recommend that the Director of Department of Permitting Services
grant a waiver of the Upper Paint Branch Special Protection Area eight percent impervious surface
area limitation; and, (2) Will the Planning Board permit a few minor departures from the
Development Plan approved by the District Council as part of the 1990 rezoning of the Edgewood
Inn property to Country Inn without requiring an amended Development Plan?

The purpose of the August 13, 2008 Historic Preservation Commission preliminary
consultation was to gain insight from the Commission on the proposed architecture's consistency
with the site's historic nature and regulatory matters necessary to renovate the existing
inn/restaurant. Historic Preservation staff is sending a letter to the Planning Board expressing the
opinions and recommendations of the Historic Preservation Commission as conveyed at the
preliminary consultation.
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We are attaching a memorandum outlining our discussion with the Historic Preservation
Commission, as well as providing further explanation of the two issues to be addressed at the
Planning Board hearing that we are requesting with this letter. Please call with any comments,
questions and instructions. Thank you.

Sincerely,

Elizabeth T. /Pésyn

Enclosure

cc: Mr. Elza Hisel-McCoy
Mr. Joshua Silver

g\175\gn y p! of edg d i -catherine conlon planning board hearing 09 04 08#1.doc

Shulman, Rogers, Gandal, Pordy & Ecker, P.A.
11921 Rockville Pike, Ste. 300 Rockville, MD 20852 *Tel: (301) 230-5200 * Fax: (301) 230-2891



BEFORE THE MONTGOMERY COUNTY PLANNING BOARD

IN THE MATTER OF PRE-PRELIMINARY PLAN NO. 720080220
EDGEWOOD INN

MEMORANDUM OF ISSUES TO BE DISCUSSED

This firm represents the applicant and owner of the historic Edgewood Inn!, Edgewood
Inn, LLC. The applicant is working closely with Historic Preservation to assure that the
Edgewood Inn redevelopment produces an economically viable project that promotes the
property's overall historic character. To do so, the applicant is requesting that (1) the Planning
Board recommend that the Director of the Department of Permitting Services grant a waiver of
the Upper Paint Branch eight percent impervious surface area limitation; and, (2) not require a
Development Plan amendment for the few minor departures that the applicant proposes due to
requests of the reviewing agencies and the project's evolution. We explain the project and
matters of concern below.

DESCRIPTION OF PROPERTY

Originally built circa 1858, the dwelling was a 2 V;-story block, two rooms wide with a
rear kitchen ell. Later, probably in the late 1800°s, a new kitchen wing was added to the
northeast corner and the old kitchen was converted into a dining room. About 1903, another rear
wing was built to the northwest corner, giving the house a roughly U-shaped plan.

The dwelling is set within a grove of hardwood trees on approximately 7 % acres, from
which the property obtained its name. North and East of the main dwelling are several
outbuildings (3 red structures: a 1-story corn crib, a 3-level ice house and a 2-story carriage
house), a 2-story tenant house, ruins of a stone ground floor to a 3-level 32 x 48 bank barn and a
2-story blacksmith shop.

Originally, the property was the home of one of the oldest Quaker families in the area, the
Stablers. They were very influential in the area, active in the Horticultural Club and the Grange,
and were one of the original incorporators of the Savings Institution of Sandy Spring. Their land
was considered to be some of the finest land in the county (part of a 102 acre parcel) with its
gardens and orchards known for their productivity and beauty. A Stabler lived on the property
until 1963. Most recently it was used as an inn, restaurant, antique shop and home to Mr. & Mrs.
Ralph Swan.

The applicant purchased the Edgewood Inn in 2006. The approximately 7.27 acre
property is located at 16101 Oak Hill Road and is identified as Parcel 161.2 The Edgewood Inn
is bordered to the west by Oak Hill Road and to the south by Spencerville Road/MD 198. In

! The site is shown on the Locational Atlas and Index of Historic Sites as Site 15/52, Edgewood II. The historic

property is described in Places from the Past: The Tradition of Gardez Bien in Montgomery County, Marvland on
age 314.

gThe property's complete address is 16101 Oak Hill Road, Silver Spring, Maryland 20905. Parcel 161 is recorded

in the Montgomery County Land Records at Liber 31922 and Folio 041.
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February 2008, the applicant acquired the adjoining property to the east, Parcel 158.> The
adjoining property consists of approximately 1.04 acres of unimproved land. No development is
planned for the additional acreage. The purpose of purchasing Parcel 158 was to help mitigate
the increase in impervious surface area that is required to transform the property into a
commercially viable site.

DESCRIPTION OF PROJECT

In 1990, Edgewood was rezoned Country Inn. The Development Plan was approved by
the District Council as required in a Country Inn rezoning. (Please see the Development Plan
submitted with the Pre-preliminary plan application on April 11, 2008.) In the approved
Development Plan, the main house is to be converted to a restaurant and museum, the out
buildings are to be converted into antique and craft shops, and the bank barn is to be rebuilt. In
addition, the driveway from Spencerville Road/MD 198 is to be expanded to accommodate all
commercial traffic and a parking lot is to be built off the front of the main house. Since 2006,
when Edgewood Inn, LLC acquired the property, the owner has dili gently worked to implement
the Development Plan.

In the course of continuing to convert the property to a Country Inn the owners will make
four main changes: an addition to the main house to hold a restaurant and perhaps shops, rebuild
the bank barn, add a parking lot to accommodate patrons and widen the driveway from
Spencerville Road/MD 198.

To be able to use the main house effectively as a restaurant, the main house requires an
addition for a commercial kitchen and patron area. We discussed with the Historic Preservation
Commission (HPC) staff members, Joshua Silver and Scott Whipple, the size of the addition.

Mr. Silver and Mr. Whipple voiced concern that the addition was too large. On the Development
Plan the addition's footprint is 3040 s.f.. The main house has a 2873 s.f. footprint. The applicant
is proposing to add just 727 s.f., making the house's footprint 3600 s.f,, thus reducing the
addition's footprint by 2313 s.f. from the Development Plan. Please see the revised
Pre-application Concept Plan & Preliminary Consultation Plan (Pre-application Concept Plan). *
The addition will be built with materials that are consistent with the current house's materials.

We propose to rebuild the bank barn to be approximately 36 feet wide by 48 feet long
and 2 stories tall. The barn will be used for storage, shops and an administrative office. The barn
will be built very near the original foundation with same orientation and similar materials as the
original barn to preserve the historic nature of Edgewood.

A parking lot is proposed to be built to the rear of the main house. Discussions with HPC
staff contributed to the determination of the location. The number of parking spaces will be the
minimum number required under Section 59-E to provide for the commercial uses proposed.
Please see the parking space tabulations on the Pre-application Concept Plan. On the
Development Plan, the parking lot is in the front of the main house. HPC staff recommended

? Parcel 158 is recorded in the Montgomery County Land Records at Liber 35475 and Folio 513.
* Greenhorne & O'Mara is submitting the revised Pre-application Concept Plan under a separate cover letter.
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that the parking lot be relocated to an area where the parking lot will not detract from the site's
historic nature. The applicant proposes to relocate the parking lot to the rear of the site's
buildings.

A condition of the approved Development Plan is that all commercial traffic must enter
from Spencerville Road/MD 198. A narrow driveway exists today but it must be widened to
accommodate the commercial traffic. Please see the Pre-application Concept Plan for the
general location of the driveway. The exact location and configuration of the driveway will be
determined at site plan. We welcome any comments or suggestions as to how the driveway
should be constructed to best preserve the historic nature and vegetation of the property.

IMPERVIOUS SURFACE AREA WAIVER

On August 13, 2008, the HPC held a preliminary consultation to discuss the Edgewood
Inn redevelopment. The HPC commented positively on the project and its direction. The
preliminary consultation's threshold issue was the necessity of the impervious surface area
waiver. The property falls under the Environmental Overlay Zone for the Upper Paint Branch
Special Protection Area's eight percent impervious surface area limitation. > The HPC agreed that
a waiver of impervious surface area limitation is necessary to make the property's revitalization
economically viable as recommended for the Country Inn zone.

The progaerty has an impervious surface area of approximately 7.7% without any new
improvements.” As evidence by the project's description, improvements that will add impervious
surface are required to implement the Development Plan including the addition to the house, the
replacement of the barn, a parking area for patrons, and widening the Spencerville driveway. We
estimate that these improvements bring the impervious surface area to around sixteen percent.
However, we cannot request a waiver for a specific percentage or area as the project has many
steps left in the approval process that may tweak the project in a manner that requires more (or
less) impervious surface area. As the project is examined by the various reviewing agencies,
impervious surface treatments will be at issue. We have already dealt with the impervious
surface issue with the Spencerville Road driveway. The Montgomery County Zoning Ordinance
requires the driveway to be at least twenty feet wide to accommodate two-way traffic.” The Fire
Marshal requested that the turn in radius at Spencerville Road be at least twenty-five feet for the
fire trucks. HPC staff expressed a concern that the driveway is too wide for the historic site at
twenty feet. The State Highway Administration review may result in the addition of sidewalks
and a deceleration/acceleration lane into/out of the driveway on Spencerville Road. As the
Spencerville Road driveway example illustrates, the option to tweak the impervious surface
improvements throughout the approval process will permit the reviewing agencies and the
applicant to be able to work together to reach the best possible project.

5 Montgomery County Code Section 59-C-18.152(a)(1).

% The 7.7% percentage was calculated by dividing the Edgewood Inn's current impervious surface area, 21,771s.f.
by the site's presumed future net tract area 6.46 ac or 281 ,398 s.f. The site's presumed future net tract area is that of
Parcel 161, which is recorded in the Montgomery County Land Records at Liber 31922 and Folio 041.

7 Montgomery County Code Section 59-E-2.41.
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We also satisfy the standard for granting an impervious surface area waiver in accordance
with Montgomery County Code Section 59-C-18.152(a)(2). The Section states:

The Director may grant a waiver from the 8 percent impervious surface
restriction if the applicant shows by clear and convincing evidence that:

(i)  the 8 percent impervious limitation would result in undue
hardship to the applicant because of events or circumstances not caused or
Jacilitated by the applicant;

(it)  the applicant complies with all applicable federal, state, and
county water quality standards; and

(iti)  the relief sought is the minimum needed to prevent the
hardship and the Director must consider alternative techniques.

The requested waiver satisfies these required findings. As previously stated, the
limitation that effectively precludes the implementation of the previously-approved, adaptive
reuse of the historic property is certainly a circumstance of undue hardship to the applicant. The
impact to this property is a potential unintended consequence of the impervious surface area
limitation that was not caused or facilitated by the applicant (finding 7). A successful navigation
of the extensive stormwater management and water quality plan approval processes will
demonstrate compliance with the stringent water quality standards established by the County and
M-NCPPC (finding if). The amount of impervious area proposed is the minimum amount
necessary to implement the approved plan and the proposed plan will include numerous water
quality techniques to minimize the impacts such as pervious paving, ground water recharge,
shaded detention, etc. (finding iii).

With the support of the HPC, we respectfully request that the Planning Board recommend
that the Director of the Department of Permitting Services, at the time of site plan review, grant a
waiver of the Upper Paint Branch eight percent impervious surface area limitation. We ’
emphasize that we will continue to work with the Planning staff and other agencies to assure that
the amount of impervious surface area is the minimum amount necessary to effectively
implement the approved Development Plan for the Edgewood Inn.

DEVELOPMENT PLAN

We request that the Planning Board permit the minimal departures from the Development
Plan, which are noted below and illustrated on the Pre-application Concept Plan, without
requiring the applicant to amend the Development Plan.

1. Relocating the parking area to the back of the existing house as requested by the
HPC staff.
2. Adding parking spaces due to a reconfiguration of the uses. The museum use has

been eliminated and the area has been reallocated to the restaurant and retail uses.
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Restaurant and retail require a greater number of parking spaces per square foot
compared to museum thus more spaces are required.® The applicant will work
with the reviewing agencies to assure that the number of spaces requested is the
minimum number required.

3. Eliminating the 90 patron limitation that was in place due to the property using a
private well and septic system. The property is serviced by public water and
sewer thus, the limitation is no longer applicable.

4. Relocating the caretaker's residence to an existing outbuilding from the third floor
of the main building. The Country Inn zone's maximum height of the main
building is two and half stories thus, the residence is in compliance with the zone
in the new location.’

5. Reducing the size of the addition for the main house as a result of discussions
with the HPC staff; as discussed above. The applicant reduced the addition by
2,313 s.f. We propose to add 727 s.f. to the main house, making the house 3,600
s.f. In turn, the smaller footprint reduces the impervious surface area thus,
benefitting the environment. Please see the Pre-application Concept Plan.

6. Altering the Development Program on the Development Plan to implement the
above changes.

As the departures from the Development Plan are not material, we believe that a formal
amendment is not necessary. The degree of departure is typical of the long-standing practice of
Development Plans of the era because these "concept" plans were appropriately general and left
flexibility for logical evolution of detail as the plan migrated through the increasingly specific
stages of the regulatory review process. The applicant will continue to work with the Planning
staff and other agencies to assure that departures remain minimal and to best promote the overall
historic character of the site. Therefore, we respectfully request that the plan permit the minimal
departures from the Development Plan without requiring-an amendment.

8 According to Montgomery County Code Section 59-E-3.7, indoor restaurant patron area requires 25 parking spaces
for each 1,000 s.f, outdoor patron area requires 15 spaces, general retail area requires 5 parking spaces for each 1000
s.f. and museum area requires 2.5 spaces for each 1,000 s.f,

? Montgomery County Code Section 59-C-4.395.
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Thank you for your consideration.

Respectfully submitted,

) . Freishtat, Esq.
Tel: 301-230-5206

dfreis t@srgp;pm

Elizabeth T/Passyn, Esq.
Tel: 301-231-0951

epassyn@srgpe.com

Shulman, Rogers, Gandal, Pordy & Ecker, P.A.
11921 Rockville Pike, 3™ Floor

Rockville, Maryland 20852

Fax: 301-230-2891
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