MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-MNATIONMAL CAPITAL PARK AND PLANNING COMMISSION

MCPB
Item #9
11/5/09
DATE: October 30, 2009
TO: Montgomery County Planning Board
VIA: Rose Krasnow, Chief, Development R@:&\j% 5/ Q
Ralph Wilson, Zoning Supervisor -
FROM: Greg Russ, Zoning Coordinator /"
REVIEW TYPE: Zoning Text Amendments
PURPOSE: To amend the Zoning Ordinance to allow hospitals as a permitted

use in the I-3 zone under certain circumstances.

TEXT AMENDMENT: 09-10

REVIEW BASIS: Advisory to the County Council sitting as the District
Council, Chapter 59, the Zoning Ordinance
INTRODUCED BY: District Council at the Request of the PHED Committee

INTRODUCED DATE: October 6, 2009

PLANNING BOARD REVIEW: November 5, 2009
PUBLIC HEARING: November 10, 2009, 1:30 PM

STAFF RECOMMENDATION: Transmit the following comments to the County
Council:

¢ Until the LSC zone work is completed, and a determination is made as to
whether the LSC zone or the [-3 zone is most appropriate for the Montgomery
College campus (Germantown), allowing hospitals by right in the I-3 zone
would be premature.

e This ZTA is also premature since no State of Maryland certificate of need has
been issued for a hospital on any existing or proposed I-3 zoned property in
Germantown.

* A special exception was recently granted to the Washington Adventist hospital
to relocate from Takoma Park to property zoned I-3 at the West Farm
Technology Park. Any proposal to permit hospitals by right in the [-3 Zone
should first consider the impact on already approved hospitals.

BACKGROUND/ANALYSIS

The proposed ZTA was introduced at the request of the Planning Housing and
Economic Development (PHED) Committee to help implement the Council’s
recommendations on the Germantown Sector Plan. The Plan focuses on the Town
Center and employment areas along I-270 covering approximately 2,400 acres of the
11,000 acre Germantown Planning Area. ZTA 09-10 would allow a hospital as a
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permitted use in the I-3 zone if the site is identified in a certificate of need by the
Maryland Health Care Commission. Currently, a hospital in the I-3 zone requires
special exception approval by the Board of Appeals.

Germantown Master Plan

During the Germantown Sector Plan development and Council worksessions, staff and
the Planning Board extensively discussed zoning options with the Montgomery College
and representatives of Holy Cross Hospital. The Planning Board recommended the I-3
zone which requires special exception approval for a hospital; the College favored the
LSC zone which allows hospitals by right; Council staff determined that the I-3 zone
would be appropriate

The Council Resolution reads as follows:

e The existing combination of 1I-3 and R-60 zoning on the College property will
probably not serve the College’s goals to partner with private biotechnology,
medical, and/or technology businesses that may help support the College’s
mission. This Sector Plan recommends rezoning the entire property to the I-3
zone (for development under the standard or optional method), which appears to
provide the greatest flexibility to meet the College’s needs. Current revisions
being considered for the Life Science Center (LSC) zone could also make this
zone appropriate for the College property. Once the zone is amended,
additional analysis should determine whether the I-3 or LSC zone would better
serve the College’s needs. If this determination is made after the Sectional Map
Amendment, and rezoning is advised, a government-sponsored Local Map
Amendment may be appropriate.

Under this language, there is no need for a ZTA amending the I-3 zone unless and until
a certificate of need is issued by the Maryland Health Care Commission. The College
may decide that the LSC zone, as amended, provides the greatest flexibility to meet the
College’s need. If the College reaches this determination after the Sectional Map
Amendment is approved, a government-sponsored Local Map Amendment will be
initiated.

I-3 Properties in the County & Existing Hospital Approvals in the I-3 Zone

As depicted on the spreadsheet and GIS map (Attachment 2) there are approximately
300+ parcels zoned I-3 in the County. One location (located at West Farm Technology
Park--12030-12110 Plum Orchard Drive) has an approved special exception for a
hospital. A Special Exception was recently granted to permit the relocation of
Washington Adventist Hospital from Takoma Park to the Cherry Hill Road area. A
number of conditions were included in the special exception approval pertaining to
environmental concerns, on and off site transportation improvements, public facility
adequacy and a number of employee-related issues. If ZTA 09-10 is approved, any new
hospital in the I-3 zone would not require a special exception. However it is not clear
whether the existing special exception approved for Washington Adventist would retain
its special exception status or could establish by right under the terms of ZTA 09-10.



A key issue is building height. Washington Adventist’s special exception grant limited
its building height to 145 feet. However, the maximum building height of the I-3 zone
is 100 feet. This height difference would have to be reconciled.

RECOMMENDATION

Based on the analysis stated above, the staff recommends that ZT A No. 09-10 be deferred at
this time. A ZTA could be necessary if a determination is made that the I-3 zone is most
appropriate for the Montgomery College campus and a State of Maryland certificate of need
for a hospital is issued for the site.

Attachments 1 and 2 depict the proposed amendments as proposed.

Attachments

1. Zoning Text Amendment No. 09-10
2. Map and Table Showing I-3 Properties in the County



ATTACHMENT 1

Zoning Text Amendment No: 09-10

Concerning: Technology and Business Park
(I-3) zone — Hospitals

Draft No. & Date: 1 -9/21/09

Introduced: October 6, 2009

Public Hearing:

Adopted:

Effective:

Ordinance No:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: District Council at the Request of the Planning, Housing, and Economic Development
Committee

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

- allow hospitals as a permitted use in the I-3 zone under curtain circumstances; and
- generally amend the provision related to land use in industrial zones.

By amending the following section of the Montgomery County Zoning
Ordinance, Chapter 59 of the Montgomery County Code:

DIVISION 59-C-5. INDUSTRIAL ZONES
Section 59-C-5.21 Allowable uses

EXPLANATION: Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing laws
by the original text amendment.
[Single boldface brackets] indicate text that is deleted from
existing law by the original text amendment.
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted
from the text amendment by amendment.
* * ¥ indicates existing law unaffected by the text amendment.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for that
portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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Zoning Text Amendment 09-10
Sec. 1. DIVISION 59-C-5. is amended as follows:

Division 59-C-5 INDUSTRIAL ZONES.

* * %*

59-C-5.21. Allowable uses.

No use is allowed except as indicated in the following table:

-Permitted Uses. Uses designated by the letter "P" and uses of a similar character|,] are

permitted on any lot in the zones indicated, subject to all applicable regulations.

-Special Exception Uses. Uses designated by the letters "SE" may be authorized as

special exceptions], in accordance with the provisions of] under Article 59-G.

I-1 I-2 I-3 I-4 R&D LSC
* * *
(e) Services.
* * *
General offices. P p¥ p SE p© pv
Highway fuel and food service. SE
Hospitals. SE - P"[SE] |SE SE P
Hospitals, veterinary, when in a P P
soundproof building.
* * *

* A hospital is permitted if the site of the hospital is identified in a certificate of need

issued by the Maryland Health Care Commission. Site plan approval under Division 59-

D-3 is required.
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Zoning Text Amendment 09-10
Sec. 2. Effective date. This ordinance takes effect 20 days after the date of

Council 'adoption.

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council



ATTACHMENT 2 ~
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