Murph, Alexanderia

From: Carrier, Francoise

Sent: Friday, September 13, 2013 5:17 PM

To: maryehar@verizon.net; amypresley@verizon.net; 'Norman Dreyfuss';
casey@kauffmananderson.com

Cc: Dolan, Mary

Subject: FW: Clarksburg amendment

Please see below comments on the Clarksburg master plan from Royce.

Francoise M. Carrier

Chair, Montgomery County Planning Board and

Vice-Chair, Maryland-National Capital Park and Planning Commission
Phone 301-485-4605

From: Royce Hanson [mailto:roycehanson@comcast.net]
Sent: Friday, September 13, 2013 1:29 PM

To: Carrier, Francoise

Subject: Clarksburg amendment

Dear Francoise & Board Members,

['write with reluctance on the Clarksburg amendment. [ appreciate as few can the complications of the
matter before you, but hope that I can offer a perspective from one that has walked in your shoes. You
undoubtedly heard much cogent testimony on the facts and the issues they raise. I will not recite them here but
turn instead to more fundamental considerations.

The Clarksburg amendment is one of those rare occasions when you are called upon to make a legacy
decision--one that will characterize your reputations as trustees of the future of the county. There have been
only a few of these occasions in the long history of the Planning Board. They include adoption of the General
Plan; creation of the stream valley park system; decisions about the future of strategic activity centers such as
Bethesda, Silver Spring, and White Flint; creation of the Agricultural Reserve; establishment of Little Seneca
Lake as a regional emergency water supply reservoir; and modernization of the zoning code.

You will decide if you will be known as the board that defiled that last clean watershed in the county for
development of no lasting significance and certain harm, or as stewards of the land and a resource that your
predecessors established and have protected for a generation at no little cost to the taxpayers of the county.

Yours is a more important decision than those I mentioned above because the nature of it places you in a
different moral position than the normal planning or development decision that comes before you. In most
cases, you are simply making a decision about the regulation of private property and its impact on others. Here
you are the guardians of the property most affected by your decision; property the commission bought and
manages with public funds; property you hold in trust for the benefit of the public. The concept of public trust is
as old as the Roman Republic and deeply imbedded in the common law. It holds that each generation has a duty
to pass on to those that follow the common resources of the public in shape as good as it received them.



In the future scheme of things, it matters little whether there are 1000 houses more or less in Clarksburg,
or several hundreds of thousands of square feet of other stuff, It matters greatly where they are put and how it
affects the future of the place and the critical resources of the watershed and lake. It matters whether the
Planning Board abandons the people of Clarksburg Town Center and makes it even harder and longer than it
has been thus far to complete its market and civic core.

Lurge you, therefore, to beware of excuses for actions that seem to satisty or pacify today’s competing
voices and reach for solid scientific and moral justifications for actions that address the future of place and
region. What else is a planning board for?

Respectfully,

Royce



Murph, Alexanderia

From: Carrier, Francoise

Sent: Friday, September 13, 2013 5:17 PM
To: Dolan, Mary

Subject: FW: Ten Mile Creek

Forthe record.

Francoise M. Carrier

Chair, Montgomery County Planning Board and
Vice-Chair, Maryland-National Capital Park and Planning Commission

Phone 301-495-4605

From: Jean Cavanaugh [mailto:jeancavanaugh@fastmail.fm]
Sent: Friday, September 13, 2013 2:26 PM

To: Carrier, Francoise

Subject: Ten Mile Creek

Dear Chair Carrier,

On September 10, I testified in support of 4% impervious cap in the Ten Mile Creek area. I want to add my
, p J

it

comments to the written record, and add information I didn't include in my testimony.

I am very concerned about clean water in Montgomery County and the entire Washington DC area. As |
mentioned in my oral testimony on September 10, we, as taxpayers and residents, should be very concerned
about the cost of clean water. I often teel like the man that follows the elephant with the shovel. One of those
shovels is the MS4 permit, mandated through the State of Maryland by EPA under the Clean Water Act, and
implemented in our County by DEP. Under the MS4 permit, which costs taxpayers millions of dollars, DEP is
supposed to maintain and improve the health of our waterways.

The Planning Department's staff report foresees Ten Mile Creek's condition worsening with the development
they suggest. I really don't understand, as a taxpayer and clean water advocate, how that can be allowed under
the Clean Water Act.

[ also want to mention the Clarksburg Master Plan. Whether it was a good idea or not to build a town in
Clarksburg given the absence of public transit, the people of Clarksburg deserve completion of Phase 1-3,
including their Town Center, that was promised to them. After full build out of Phase 1-3 of the Clarksburg
Master Plan, clean water and our environment deserve a several year waiting period so the true environmental
impact of full Phase 1-3 can be understood.

So. whether the Planning Board believes the stormwater runoff and pollutants that always accompany
development the size of Phase 4 Pulte and Peterson proposals can be mitigated or not, the Planning Board,
according to their charter, has the responsibility to measure and evaluate the impact of Phase 1-3 on Ten Mile

Creek.

Pulte and Peterson are national developers intimately knowledgable with Master Plan process and laws at
national, state and local levels. They knew the speculative risk they took when they bought the land at Ten Mile




Creek. We cannot and should not violate and cause great harm to that land, and to the long term health of
County residents, so those national companies can make more profit.

What I would like to see is Pulte and Peterson using the advantage our tax laws offer to create a tax deductible
conservation area forever for the land on which they speculated.

[ thank you and the Board for spending the time on this matter that it deserves.

Jean Cavanaugh
9207 Worth Ave.
Silver Spring, MD 20901

Jean Cavanaugh
jeancavanaugh(@fastmail . fm
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From: Stranko, Scott <SSTRANKO@dnr.state.md.us>

Sent: Monday, September 09, 2013 2 40 PM UPRCEOH THE

To: ) MCP-Chair PARKAND PLANNING COMMIBSION

Cc: Gougeon, Charles; Conn, Chnstme, Staley, Mark; Larney, Tim; Widman, Sarah E; Klauda,
Ron

Subject: Ten Mile Creek Area Limited Amendment

Chair Francoise Carrier

Montgomery County Planning Commission

8787 Georgia Ave.

Silver Spring, MD 20910

mcp-chair@mncppc-mc.org

Sept. 9, 2013

Dear Chair Carrier and Planning Commissioners,

Please accept the statement below from the Maryland Department of Natural Resources Habitat
Conservation Matrix Team, regarding the Ten Mile Creek Area Limited Amendment, pertaining to
the Public Hearing Draft for the September 10, 2013 hearing.

While studies have shown ESD to the MEP can reduce nutrient and sediment loads in the built
environment, we are not aware of studies that have evaluated its effectiveness in maintaining or

improving biological functions. Therefore, we support conservation of forested landscapes as the best
means to protect ecological conditions that sustain biological resources.

If you need further information from our Team please contact me by replying to this email or
calling me at (410) 260-8603.

Yours,

Scott Stranko
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From: Diane Cameron <dianecameron60@gmail.com> S 13 2013
Sent: Friday, September 13, 2013 4:34 PM OFFICEOF THECHARMAN
To: MCP-Chair PARK AND PLANNING COMMIBSION
Subject: Ten Mile-Creek Area Limited Amendment -- (re-)Submitting our July 25 Analysis
Attachments: FNL_Analysis MoCo Planning Board Staff Draft Ten Mile Creek.pdf

Dear Chair Carrier, Commissioners and Staff,

Attached is the July 25th, 2013 report on behalf of the Save Ten Mile Creek Coalition on the Limited
Amendment draft that was current as of late July. Since this prior staff draft was close to the Public Hearing
Draft, and I am not 100% sure that this report was formally submitted to you for the record, I am sending it to
you now.

Thanks for considering our views and input
for clean drinking water,

Diane

Diane M. Cameron
Conservation Program Director
Audubon Naturalist Society
(301) 652-9188 x22

dianecameron60@gmail.com

“Do unto those downstream as you would have those upstream do unto you.”
— Wendell Berry




SAVE TEN MILE CREEK COALITION

Analysis of the Montgomery County Planning Board
Staff Draft - 10 Mile Creek Area Limited Amendment
Clarksburg Master Plan and Hyattstown Special Study Area

Staff Draft Recommendations
for Master Plan Amendment
Would Damage Ten Mile Creek Headwaters;
Degrade Water Quality;
Fail to Deliver Needed Clarksburg Amenities

The Second in a Series of Reports

Diane Cameron
Audubon Naturalist Society
Ten Mile Creek Coalition

July 25,2013




Contents:
p.1 Overview
p.2  Impacts on Ten Mile Creek
p.2 Core Problems with the Staff Draft
p.4 What the Science and Prior Experience Tell Us
p.4  Ten Mile Creek is different — more sensitive — than other creeks

p.5 Prior Experience -- Establishing the Appropriate Purpose in Master Plans — Potomac
Subregion and the Ag Reserve

p.5 Prior Experience — Clarksburg area streams and Watts Branch — degradation and broken
promises

p.6 Amount of Hard Surfaces
p.6 Why Ten Mile Creek is Important

p.6 Emergency Drinking Water Supply for D.C. Metro Area

p.7 Protecting Regional Groundwater

p.7 Ten Mile Creek as a Regional Barometer of Environmental Heaith
p7 What is the Cost of Destroying Ten Mile Creek?
p.8 Conclusion

p.9 References

Tables

p.3 Ten Mile Creek LMPA Staff Draft 7.18.13 — Parcel-Specific Recommendations

The Save Ten Mile Creek Coalition is made up of over a dozen civic and environmental groups that represent over 20,000
Montgomery County residents. More organizational and individual members join every day. Our current list of local groups
includes Am Kolel Jewish Renewal Community, Audubon Naturalist Society, Clean Water Action, Conservation Montgomery;
Maryiand Native Plant Soclety, Montgomery Countryside Alllance; Muddy Branch Alliance; Seneca Watershed Partners; Sierra
Club Montgomery County Group; Stormwater Partners Network; Sugarloaf Citizens Association; Timber Oak Citizens
Assoclation, Watts Branch Watershed Alliance; and WeAreMoco. Find our reports at www.savetenmilecreek.com; linke us on

Facebook at https://www.facebook com/SaveTenMileCreek; follow us on Twitter at @Savel0mileCreek.




Even with the use of ESD [Environmental Site Design], which cannot completely mitigate development
impacts, all the scenarios (beyond existing conditions) will affect stream conditions, almost certainly
resulting in the loss of the stream’s status as a reference stream {against which all other streams are

measured).”
Appendix 3 Ten Mile Creek Watershed Environmental Analysis
Staff Draft 10 Mile Creek Area Limited Amendment
Clarksburg Master Plan and Hyattstown Special Study Area

Overview

The staff of the Montgomery Council Planning Board has gone to great pains to “mitigate impacts” on

- Ten Mile Creek, but the Staff Draft 10 Mile Creek Area Limited Amendment Clarksburg Master Plan and
Hyattstown Special Study Area suffers from fatal flaws. The staff draft itself predicts that if this plan is
implemented it will degrade the water and biological quality of Ten Mile Creek. Because the creek is the
last clean tributary to the Little Seneca Reservoir, the implementation of this plan would threaten the
emergency drinking water supply for the entire metropolitan Washington, D.C. area.

We appreciate the many pressures on the staff to deliver a plan that satisfies all parties. Good
governance requires us to conserve the County’s natural resources for current needs and future
generations. Developers’ financial interests cannot be balanced equally with the quality of our regional
drinking water and the natural integrity of Clarksburg.

In short, there are many options to bring the Clarksburg area long-awaited and needed amenities. But
once unwise development has harmed Ten Mile Creek, there are no options to bring it back.

Montgomery County has dozens of impaired streams due to our past acceptance of developers’
overpromises and failed design and engineering ‘solutions’. Two of these damaged waterways are the
other tributaries to the Little Seneca Reservoir, the region’s emergency drinking water supply. This
makes appropriate protection of Ten Mile Creek all the more critical. v

This analysis critiques the Planning Board's staff draft. We do so in order to request the plan be revised
so it reflects established peer-reviewed science, the recommendations of county, state and national
environmental agencies, and our own lessons learned from past attempts to protect County creek
systems.

It is possible to protect Ten Mile Creek and still deliver needed services in Clarksburg. We ask that the
Planning Board live up to its mandate to provide adequate protection for the County’s last pristine
waterway.




Impacts on Ten Mile Creek

Ten Mile Creek is more than just another beautiful stream. Itis a critical part of the Montgomery
County ecosystem. As the staff report specifically notes, it is particularly sensitive to development. The
plans proposed in the Board staff report would have the following effects:

Critical headwaters of Ten Mile Creek would be destroyed by development. Although the staff
attempts to minimize building in some areas, the plan is not sufficient to protect these areas.

Ten Mile Creek over-all will degrade from a Good-to-Excellent rating in the County Department
of Environmental Protection’s biological stream rating system, to Fair or Poor, affecting the
regional emergency water supply;

Ten Mile Creek will suffer — its biodiversity will decline - so that it will no longer serve as a
reference stream, thus depriving Montgomery County of its ecological barometer for measuring
the health of other County waterways;

Heavy loads of additional sediment will be dumped into the lower portion of Ten Mile Creek and
into Little Seneca Reservoir itself;

The most sensitive and highest quality portions of Ten Mile Creek - subwatersheds 110 and 111 -
will be ruined. If the current staff draft is approved as now written, hard surfaces will increase
in those areas by about 400 percent, critically endangering the creek.

Core Problems with the Staff Draft

The draft Plan has several core weaknesses that prevent it from delivering on promises to Clarksburg
residents while protecting the County’s ecosystem.

The plan retains serious flaws from the 1994 Limited Master Plan for Clarksburg. Specifically,
rather than making protection of Ten Mile Creek the focus of this Limited Master Plan
Amendment, the draft seeks to balance environmental concerns with provision of additional
housing and employment (especially housing). The problem with this unquestioning use of the
1994 Master Plan’s “balance” approach Is that the quest for “balance” implies that it's
acceptable to degrade the quality of Ten Mile Creek in the service of development objectives.
Degradation of Ten Mile Creek —Montgomery’s and the entire region’s Last, Best Creek — is not

acceptable.

Too much faith is placed in Environmental Site Design (ESD) and in other engineering fixes (such
as swales, rain gardens and other measures). This Is despite the plan’s own acknowledgement
that “stormwater management structures and facilities could not completely offset inevitable
increases in impervious surfaces that accompany development”




Earlier development in the other two tributaries to the Little Seneca Reservoir, Little Seneca and
Cabin Branch, similarly relied on ESD and other forms of stormwater management. These two
waterways have now been significantly polluted and downgraded, leaving Ten Mile Creek as the
last clean tributary to the reservoir.

There is no consideration of the increasing intensity of drought cycles or severe weather
patterns. As dry weather increases, so does the area’s need for the back up drinking water
supply at Little Seneca Reservoir. Similarly, as we experience more frequent and more intense
storms, stream channel erosion accelerates. We cannot aggravate these changes in weather
patterns with the increased sedimentation and erosion caused by avoidable construction and
permanent development “footprints.” These paved areas will serve as funnels of damaging
runoff during storms larger than the one-year design storm required by state stormwater rules.

Several key questions are left open; including the net over-all amount of hard surfaces
(imperviousness) for the watershed should this recommended approach be adopted. The
planning staff has indicated it would be in the area of seven percent, although percentages of 25
percent are deemed acceptable in certain areas {Mttes-Coppola and Egan sites — see summary
table below). The most sensitive areas of the creek currently are at less than two percent of
paved surfaces, and the watershed over-all is at four percent. Each percent of additional
imperviousness translates, in real world terms, to 30 acres of pavement — approximately, for
example, two large shopping centers and their parking lots;

The plan cherry picks from prbven measures for protecting sensitive watersheds - ather than
using these measures in full to protect the area in question. National, state and local scientists
and hard-earned experience call for sound land use planning that fully protects critical
headwater areas. '

Ten Mile Creek LMPA Staff Draft 7.18.13 - Parcel-Specific Recommendations

Land Parcel Recommended Approach

Egan Environmental Overlay Zone with 25% Imperviousness Limit for new
development >5 acres.

Miles-Coppola (Peterson) Imperviousness Cap of 25% of net tract - same as for Egan.

Puite Imperviousness Cap of 8% overall. Sewer service recommended.

0.4 Units/Acre density in an RNC (Rural Neighborhood Cluster) zone,
with majority of land to be placed In Legacy Open Space.

County 8% Imperviousness Cap overall, “minimal development”
recommended; County plans to use it to expand the County Jail.

The destruction of Ten Mile Creek -- our last, best creek and a reference stream — and its loss as
the last clean tributary to our emergency backup drinking water supply is proposed as a tradeoff
for supplying the needs of Town Center residents. Yet, nothing in the draft’s Ten Mile Creek
development proposals directly answers the needs of Clarksburg Town Center residents for a




centrally-located public gathering place; a grocery store, and other amenities within a close
walking distance of the Town Center. Nor does the draft give many details about how the long-
promised transit will be provided to the Town Center. The reality is that the degradation of Ten
Mile Creek is not necessary in order to provide transit, a grocery store, a central gathering place,
and other walkable retail for the Town Center. The completion of all approved projects in the
first three stages of Clarksburg’s development will be sufficient to provide the “necessary
rooftops” for these long-needed projects. What is still needed is the private and public sector
commitment and follow-through to deliver on those long-promised amenities.

What the Science and Prior Experience Tell Us
Ten Mile Creek is different — more sensitive — than other creeks.

According to a consultant’s memo describing Ten Mile Creek, contained in the 2013 document
submitted to the Planning Board entitled Biological Condition Gradient, “Because of the high quality
nature of Ten Mile Creek headwaters (e.g., Kings Spring Tributary and similar 1st order streams);
coldwater indicators and the potential for Brook Trout reintroduction in Ten Mile Creek; and the
documented decline in biological quality from “before and after” studies as in the Clarksburg Tributary
example, caution should be applied for planned urban developments within upland and headwaters in
order to protect these high quality, sensitive streams and the watershed. (Montgomery Planning Dept.
Biological Condition Gradient, 2013, p.22).

This same scientists’ report also states regarding Ten Mile Creek, “The shallow bedrock, slopes, and
erodible soils could pose general siting restrictions for foundations, septic systems, roads, basements,
etc., as well as a challenge for erosion and sediment control during construction activities, and post-
construction stormwater management. In addition, disturbance to the shallow soils, as a result of grading
associated with development, could also create negative impacts to local stream habitat and biology.
“(Montgomery Planning Department, Biological Condition Gradient, 2013, p.43).

The entire body of scientific literature at the county, state and national levels —and Montgomery
County’s own experience —is completely clear. The only way to protect sensitive creek systems is to
prevent development through permanent preservation of their rural landscapes - their forests and
sustainable farmlands. The development allowances and limits proposed by the staff draft are not
sufficient. For example, the staff draft proposes putting a sewer line into the most sensitive areas of the
creek — which, in addition to harming the creek, encourages additional future development not already
proposed in this plan.

While there are ways to limit the impact of development using environmental site design (less dense
pavement, roof gardens and similar measures), ESD is, at best, a secondary layer of protection. The first
and most important layer of protection — as noted in the Majority Report of the Ad-Hoc Water Quality
Working Group — is to avoid degrading such high-quality watersheds through sound land use planning.




Prior Experience
Establishing the Appropriate Purpose in Master Plans — Potomac Subregion and the Ag Reserve

Montgomery County has successfully protected drinking water watersheds and critical groundwater
recharge areas — namely the Piedmont Sole Source Aquifer — through sound land use planning. Two
examples of this approach are the Potomac Subregion Master Plan and the Agricultural Reserve. One of
the distinguishing features of these two master plans is their establishment of environmental and rural
open space protection as the prime objective. For example, the Potomac Subregion Master Plan states,
“This Master Plan strongly recommends that sustaining the environment be the preeminent policy
determinant in a subregion so defined by its natural resources.” (MNCPPC, 2002). '

in contrast, while the staff draft for the Ten Mile Creek Limited Master Plan Amendment (LMPA) notes
the importance of protecting Ten Mile Creek; discusses protection of key pieces of land and addresses
limits on hard surfaces, these are insufficient to protect the creek, as the staff draft itself acknowledges.
The problem is that the staff draft attempts to maintain the balance of development and protection
objectives contained in the 1994 Clarksburg Master Plan - despite substantial scientific and public input
urging that environmental protection be the preeminent function of the Ten Mile Creek LMPA.

The fundamental problem of the staff draft is that the purpose of Ten Mile Creek and its watershed —
and thus of its Master Plan —is not appropriately and clearly defined as environmental protection and

drinking water supply protection. The st es not place — as t| reeminent role and functio
of this Master Plan -- the continuation for generations to come, of Ten Mile Creek as a reference stream
an rucial surface and groundwater drinking water source. This failure to affirm mine

n establish permanent protection for, Ten Mile Creek’s environmental and drinking wat rpose -
- leads in turn to other problem h as increases in imperviousness, hilltop gradin wer lin
lacement, and other forms of development an radation.

We acknowledge that the planning staff have worked to reduce the development footprint in Ten Mile
Creek, particularly in the portion West of I-270, yet the level of proposed development would degrade
Ten Mile Creek and its most sensitive and ecologically important tributaries, as the staff Draft itself
states.

Prior Experience
Clarksburg area streams and Watts Branch — degradation and braken promises

Creek systems in Clarksburg and Watts Branch were destroyed by over-reliance on environmental site
design similar to those offered in this plan.

o In the early, rapid development of Clarksburg many different stormwater controls were used
such as swales, permeable pavements, and rooftop disconnections. Developers promised that




these environmental site design techniques would be sufficient. However, critical areas were
not fully protected and hard surfaces were not subjected to strict limits. Thus the creeks’ quality
declined. Longtime residents of the greater Clarksburg area turned on their taps, only to find
that their wells had gone dry, or well water had turned muddy.

e In the 1990s, Montgomery County and the City of Rockville encouraged extensive urban and
suburban development projects in Watts Branch watershed, included King Farm in the Watts
Branch headwaters and Travillah in the formerly-high quality Piney Branch tributary in Potomac.
Developers promised "the most up-to-date, next-generation stormwater treatment
technologies" including naturally vegetated stream channel buffers, sand filters, micro-
bioretention and extensive stream channel retrofits. Yet Watts Branch has been shut down as a
drinking water supply due to development, because of its excessive sediment, turbidity, fecal
coliform, and other pollutants.

Amount of Hard Surfaces

Simply stated, hard (impervious) surfaces such as pavement, buildings, roofs and shingles must be
avoided in critical areas, such as headwaters of fragile creek systems. This is so because of a whole
syndrome of problems — called the Urban Stream Syndrome — occurs when forests and farms are
cleared, graded, and built-over for residential, commercial, and industrial developments.

If the July 18, 2013 staff draft is approved, it will almost double the current area of pavement and roofs,
from the watershed’s current pavement coverage of four percent of total land area covered with '
imperviousness, up to seven percent coverage with pavement and roofs, (allowing developers to build
roughly 90 to 100 additional paved acres).

Every one-percent increase in imperviousness in Ten Mile Creek’s watershed adds roughly 30 acres of
paved surfaces. The staff draft proposes a seven percent imperviousness target for Ten Mile Creek,
although, as noted above, it also allows pavement levels as high as 25 percent in certain areas {e.g. the
Egan and Miles-Coppolla parcels — see table above). The staff draft acknowledges that this additional
development will degrade the creek, affecting water quality and making it no longer useful as a
reference stream.

Why Ten Mile Creek is Important

Emergency Drinking Water Supply for D.C. Metro Area

Ten Mile Creek is the cleanest tributary flowing into the Little Seneca Reservoir, which is a backup
drinking water supply and an important contributor to the mid-Potomac River, which serves over three
million people in the metropolitan Washington, D.C. area. This backup supply has been used twice in-




recent years, and was prepared for use a third time. Due to increasingly severe drought cycles, the Little
Seneca Reservoir is more important than ever before. As noted above, the other two tributaries to this
reservoir (Little Seneca Creek and Cabin Branch) have already been degraded by recent development,
making it even more essential that we preserve Ten Mile Creek. The future reliability of the mid-
Potomac drinking water supply thus depends on the continued health of Ten Mile Creek and the Little

Seneca Reservoir.
Protecting Regional Groundwater

The Ten Mile Creek watershed is critical to the region’s groundwater supply, the federally-designated
Piedmont Sole Source Aquifer. According to the Environmental Protection Agency’s (EPA) Federal
Register Notice announcing the designation of the Piedmont Sole Source Aquifer, this groundwater
resource is the “sole or principal source of drinking water for such parts of these counties and that such
portion of the Piedmont aquifer, if contaminated, would create a significant hazard to public health.”
(EPA, 1980). In making this designation, the EPA estimated that 62% of the population in this area relies
solely upon well water. Ten Mile Creek, its headwaters, and Clarksburg are all centrally located in the
groundwater recharge area. Unwise development jeopardizes this irreplaceable water resource and the
62% of the population in the UpCounty area who are dependent on well water.

Ten Mile Creek as a Regional Barometer of Environmental Health

The staff Draft states that if its recommendations are followed, Ten Mile Creek will no longer be able to
serve as a reference stream. Currently, Ten Mile Creek is the healthiest creek left in the Montgomery
County, against which the health of all other streams is measured. Without this invaluable barometer of
environmental health, we cannot accurately gauge the cleanliness of our other waterways. In 2010, the
Ad-Hoc Water Quality Working Group, charged by the County Council with making recommendations for
the future of Ten Mile Creek and Clarksburg Stage 4, wrote in its Fact-Finding Summary, “The water in
Ten Mile Creek flows clear, cold, and steadily, and supports one of the most diverse aquatic life
communities in Montgomery County, including species of fish, aquatic insects, and amphibians that are
found rarely (if ever) elsewhere in the county.”

What is the Cost of Destroying Ten Mile Creek?

As one example of the consequences of Ten Mile Creek’s degradation, consider the example of Watts
Branch. The latter creek system relied on similar Environmental Site Design and other engineering
measures alleged to mitigate damages from developments proposed for Ten Mile Creek. Sadly, Watts
Branch was severely degraded.

In 2006, WSSC announced that it was abandoning Watts Branch as a drinking water supply source, and
would have to build a new raw water intake pipe for its Potomac Filtration Plant, in order to avoid the
dirty water from Watts Branch. WSSC's report indicated that Watts Branch caused unpredictable
fluctuations in, and high levels of sediment and bacteria {fecal coliform).




These fluctuating, high levels of sediment and bacteria caused extra expense at the Filtration Plant, as
workers had to add more treatment chemicals, and otherwise adapt to the additional pollution in the
raw intake water. These fluctuating pollution levels could also potentially cause public health problems,
since the Filtration Plant's operation depends on a relatively steady supply of intake water with a
predictable level of pollutants to be treated at the Plant.

Early estimates of the cost of this project, which amounts to building a longer straw to draw water from
the middle of the Potomac River rather than closer to the Montgomery County shore, were in the range
of $15M to $20M. More recent estimates put the capital cost of this project higher, at about $25M.
WSSC ratepayers are now footing this bill.

Should the Little Seneca Reservoir become similarly degraded as its tributaries succumb to poor
development choices, the costs would likely be much higher — and the consequences more extreme for

metro area residents.

Conclusion

Ten Mile Creek is central to the health of Montgomery County and the entire D.C. metro region. Itis
possible to provide the services Clarksburg residents need without jeopardizing this creek and our
region’s drinking water supply. We call on the Montgomery County Planning Board to pursue a land use
planning approach that is proven to protect the creek, rather than relying on another failed experiment
in stormwater management and Environmental Site Design.

The science and our County experlence are perfectly clear: only by completely protecting
environmentally sensitive areas can we maintain the health of Ten Mile Creek, the County, and the

water supply of the region.

The Planning Staff and Board must revise the Limited Master Plan for the Ten Mile Creek Watershed in
order to make water quality protection its preeminent objective. This includes protection of the Little
Seneca Reservoir and particularly of the Ten Mile Creek Watershed as a critical regional drinking water
supply, and protection of Ten Mile Creek as a reference stream of countywide significance. Setting this
preeminent objective of water quality protection will then lead to the necessary land use planning steps
and tools that will protect vital headwater areas.
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1de Promoting & Protecting Rural Monigomery County

Testimony Presented by Caroline Taylor
Clarksburg Stage 4 Minor Master Plan Amendment
September 10, 2013

Thank you for the opportunity to provide testimony on behalf of MCA’s Board and
members. Under separate cover, the Ten Mile Creek Coalition has provided over
1100 signatures and many important comments from area residents. The residents
raised their voices with deep concern that the draft minor master plan
amendment, though not without merit, will not achieve long-term protection of the
excellent Ten Mile Creek watershed. 4.3 million regional residents rely on Seneca
Creek Reservoir as a back up drinking water supply. Ten Mile Creek is the best
remaining source of water feeding that reservoir. Thousands of residents in the
County’s rural areas, including the Ag Reserve, many engaging in agriculture
outside the WSSC water/sewer envelope, rely on the Piedmont Sole Source
Aquifer. The aquifer boundaries fall within Clarksburg’s Stage 4. Thus, the
Board’s decision with regard to land use in this area will affect two critical
drinking water resources and the long-term economic viability of local agriculture.

Two facts are indisputable:

1) Ten Mile Creek is a high quality reference stream that serves as part of the
region’s drinking water supply.
2) The development contemplated in the staff draft will degrade the stream.

Tonight and before the record closes, experts will provide testimony regarding the
troubling uncertainty of Environmental Site Design and use of modeling vs.
empirical science as various scenarios are contemplated. Others provide the
cautionary tales of the lost watersheds including Watts Branch. These lines of
reasoning are compelling and underscore the imperative to address the County’s
greater obligation of stewardship of the creek, the groundwater and the drinking
water reservoir. Moreover, recently released science, as well as EPA data,
indicates that our region’s water supply will in the coming years face tremendous
challenge due to climate change. The Interstate Commission on the Potomac River
Basin’s recent report entitled Washington Metropolitan Area Water Supply
Reliability Study - Part 2: Potential Impacts of Climate Change concludes that by
2040 “Average total annual stream flow in the basin is predicted to decrease
in 14 out of the 18 scenarios, by as much as 35%.” Clearly, all agencies must
work together to address potential for impact on our water resources. We
must do this now.

Post Office Box 24 Poolesville, Maryland 20837~301.461.9831
www.mocoalliance.org




Economics rightly plays a role in your decision-making. However, residents
rely on our planners to employ cost-benefit analysis comprehensively,
avoiding the pitfalls of short-term gains and forecasting long term public
cost associated with development and resource degradation. The cost of
replacing or repairing a compromised public drinking water supply would
be extraordinary. Other jurisdictions have embraced this reality. New
York State, for example, has a source water protection program that could
be used as a model for our region and, specifically, how we protect Ten Mile
Creek watershed. The time for this collaborative solution based discussion
—is now.

In November of 2012 Montgomery County’s Water Quality Advisory Group
wrote to the County Executive recommending review and reporting on
additional Tier 2 watershed designations as appropriate, including Ten Mile
Creek (see attached). As you are aware the Tier 2 designation provides an
additional tool for protection of high quality waters at risk of degradation.
We would ask that the Board direct their staff to determine the status of
this request and, in fact, support the designation. Your obligation, to
ensure that Ten Mile Creek watershed will not be degraded must be met
now.

A note regarding the issue of transfer of development rights: We have
reviewed the testimony to be presented by Montgomery County’s
Agricultural Advisory Committee and also support the staff’s
recommendation, as part of the zoning code rewrite, for the new use of
TDRs for mixed use zones. The purchase of TDR’s by Pulte was a
speculative endeavor and certainly any argument that the purchase
conferred a right to develop is simply inaccurate. The TDR’s are not
attached to the land and may be sold.

In sum, we would ask that the Board direct the staff to provide for
additional scenarios that retain the excellent condition of the water
resources. While this presents challenge, we maintain that the greatest
news is that we have the opportunity to get this right — now.

Resources relied upon — Provided online under separate cover
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MCP-CTRACK

From: : Cathy Wiss <cjwiss@yahoo.com>

OFFICE CHAIRMAN
Sent: Friday, September 13, 2013 4:58 PM um:z:mmu
To: MCP-Chair PARIANDPLANNING COMMSSION
Subject: Ten Mile Creek Limited Master Plan Amendment -- Letter from Cathy Wiss
Attachments: Letter from Cathy Wiss about stream flow at Ten Mile Creek, September 13, 2013.doc
Dear Chair Carrier,

Attached is a letter transmitting data supporting my testimony on September 12.

Best,
Cathy Wiss




Dear Chair Carrier and Commissioners of the Planning Board,

Thank you for the opportunity to address you the other night. I just wanted to follow up with the
data in support of my testimony and to explain one of the slides.

On the graph showing the severity of 15 floods, there are three listings for June 10, 2013 with
corresponding rainfalls. This is because there were three high peak discharges associated with
three intense periods of rain. After each peak, the water subsided, only to rise again with the
next shower. The rain gage at Little Bennett Regional Park measured 3.19” of rain during a 24-
hour period. This gage is at the top of the Ten Mile Creek watershed, just behind the houses in
the picture of the infiltration trench. This amount corresponds to a 2-year storm. The rain gage at
Black Hill Regional Park measured 5.04” of rain, the equivalent of a 10-year storm. This rain
gage is about a mile east of the Ten Mile Creek watershed. This difference is also why I could
not be specific about the number of 10-year storms at Ten Mile Creek in the last two years.

I believe that ESD devices cannot be counted on to save the watershed because they will function
in the same way as the creek, and more specifically in the same way as the creek in winter
because the trees will have been removed for construction and the devices themselves. ESD
devices do not operate in a vacuum. The ground may be saturated from previous rains, or it may
be dry if there has been a dry spell. The USGS stream gage confirms that peak discharge is
greater if previous storms have left the ground saturated:

April 16,2011 December 22-23, 2011
Peak discharge 697 cfs Peak discharge 211 cfs
Almost 2” rain in previous week 0.10” rain in previous 2 weeks
3 periods of heavy rain = 1.20” 2 periods of heavy rain = 1.45"
Base flow 6.8 cfs _ Base flow 4.7 cfs
(Trees not leafed out) (Trees not leafed out)

A corollary is that peak discharge is greater if base flow is higher when rain begins:

December 26, 2012 August 27-28, 2011
Peak discharge 316 cfs Peak discharge 25 cfs
Base flow 3.1 cfs Base flow 0.55 cfs
Steady rain of 2.13” Steady rain of 2.20”

Base flow for these storms was fairly typical for winter and summer at Ten Mile Creek. Base
flow is higher in winter, when the water table is higher and closer to the surface. ESD devices
will be slower to drain when the water table is closer to the surface.




Stormwater devices will also not be able to provide the important service of evapotranspiration
that trees provide. Evapotranspiration tempers the effects of storms. Hydrographs show that
peak discharge is higher if trees are not leafed out and providing evapotranspiration services:

December 22-23, 2011 May 14-15, 2011
Peak discharge 211 cfs Peak discharge 102 cfs
No leaves on trees Trees leafed out
Base flow 4.7 cfs Base flow 3.8 cfs
1.45” rain, 2 heavy periods 1.49” rain, 2 heavy periods

In the appendix, I am providing the hydrographs for the comparative 1.5, 2”, and 2.6” (one-
year) storms. These prove false the assumption in the Maryland Stormwater Design Manual that
“there is little difference in the amount of runoff from most sites in undeveloped conditions” for
storms of less than 2-3”. The amount of runoff varies greatly for these storms in this mostly
undeveloped watershed. What makes this important for the master plan amendment is that ESD
devices designed for the Ten Mile Creek watershed will be inadequate because they are based on
this false assumption. We should not allow this to happen to our last best creek.

Best,
Cathy Wiss




Appendix

Here are the hydrographs for the storms I discussed at the hearing. Contrary to the assumption in
the Maryland Stormwater Design Manual that runoff will be similar from storms of the same
magnitude, the USGS stream gage at Ten Mile Creek shows that in fact, they produce widely
varying peak discharges. Please note that the y-axis changes in the hydrographs depending on
peak flow.

Peak discharge from 1.5” storms varied between 102 cfs and 697 cfs:
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Peak discharge from 2” storms varied from 25 cfs to 2,180 cfs:
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Peak discharge from one-year storms (2.6”) varied from 110 cfs to 1,360 cfs
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Thank you for the opportunity to provide testimony on behalf of MCA’s Board and
Preside members. Under separate cover, the Ten Mile Creek Coalition has provided over
L. Ozklev Johnson® 1100 signatures and many important comments from area residents. The residents
: . raised their voices with deep concern that the draft minor master plan
vid Bowen” amendment, though not without merit, will not achieve long-term protection of the
excellent Ten Mile Creek watershed. 4.3 million regional residents rely on Seneca
Creek Reservoir as a back up drinking water supply. Ten Mile Creek is the best
Fufail Ahmad remaining source of water feeding that reservoir. Thousands of residents in the
Sharon Bauer County’s rural areas, including the Ag Reserve, many engaging in agriculture
outside the WSSC water/sewer envelope, rely on the Piedmont Sole Source
Aquifer. The aquifer boundaries fall within Clarksburg’s Stage 4. Thus, the
Board’s decision with regard to land use in this area will affect two critical
drinking water resources and the long-term economic viability of local agriculture.

Two facts are indisputable:
1) Ten Mile Creek is a high quality reference stream that serves as part of the

region’s drinking water supply.
2) The development contemplated in the staff draft will degrade the stream.

o Tonight and before the record closes, experts will provide testimony regarding the
lliam Shechan® troubling uncertainty of Environmental Site Design and use of modeling vs.

David Shneyer empirical science as various scenarios are contemplated. Others provide the

Shannon Varley cautionary tales of the lost watersheds including Watts Branch. These lines of

reasoning are compelling and underscore the imperative to address the County’s

greater obligation of stewardship of the creek, the groundwater and the drinking

water reservoir. Moreover, recently released science, as well as EPA data,

De. Rovee Hatison indicates that our region’s water supply will in the coming years face tremendous
“ivory Bourd Chair - challenge due to climate change. The Interstate Commission on the Potomac River
Basin’s recent report entitled Washington Metropolitan Area Water Supply
Staff Reliability Study - Part 2: Potential Impacts of Climate Change concludes that by

2040 “Average total annual stream flow in the basin is predicted to decrease
in 14 out of the 18 scenarios, by as much as 35%.” Clearly, all agencies must
work together to address potential for impact on our water resources. We
Kristina Bostick must do this now.

krstinaw mocoalliance org
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Economics rightly plays a role in your decision-making. However, residents
rely on our planners to employ cost-benefit analysis comprehensively,
avoiding the pitfalls of short-term gains and forecasting long term public
cost associated with development and resource degradation. The cost of
replacing or repairing a compromised public drinking water supply would
be extraordinary. Other jurisdictions have embraced this reality. New
York State, for example, has a source water protection program that could
be used as a model for our region and, specifically, how we protect Ten Mile
Creek watershed. The time for this collaborative solution based discussion
— 18 now.

In November of 2012 Montgomery County’s Water Quality Advisory Group
wrote to the County Executive recommending review and reporting on
additional Tier 2 watershed designations as appropriate, including Ten Mile
Creek (see attached). As you are aware the Tier 2 designation provides an
additional tool for protection of high quality waters at risk of degradation.
We would ask that the Board direct their staff to determine the status of
this request and, in fact, support the designation. Your obligation, to
ensure that Ten Mile Creek watershed will not be degraded must be met
now.

A note regarding the issue of transfer of development rights: We have
reviewed the testimony to be presented by Montgomery County’s
Agricultural Advisory Committee and also support the staff’s
recommendation, as part of the zoning code rewrite, for the new use of
TDRs for mixed use zones. The purchase of TDR’s by Pulte was a
speculative endeavor and certainly any argument that the purchase
conferred a right to develop is simply inaccurate. The TDR’s are not
attached to the land and may be sold.

In sum, we would ask that the Board direct the staff to provide for
additional scenarios that retain the excellent condition of the water
resources. While this presents challenge, we maintain that the greatest
news is that we have the opportunity to get this right — now.

Resources relied upon — Provided online under separate cover
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Mr. Isiah Leggett November 26, 2012
County Executive

101 Monroe St.

Rockville, MD 20850

Dear Executive Leggett:

The Water Quality Advisory Group (WQAG) has been actively reviewing progress made by our county to
meet obligations and requirements of the MS4 permit, as well as other water quality regulations. To
further this progress, we believe that the county should review and update the Clean Water Act’s “Tier
2” stream designation — a critical tool for protection for future generations of high quality waters at risk
of degradation. Although Montgomery County has taken actions through the MS4 permit to enhance
our position in the state as a leader in water quality protection, several of our highest quality streams

could warrant Tier 2 designation and benefit from the additional protection it confers.

Maryland Department of the Environment, as a delegated state agency, is required by the Clean Water
Act to develop and implement policies to protect and maintain existing high quality waters and prevent
those at risk of degradation from degrading. Any future growth or development in watersheds with Tier
2 waters will need to be planned and managed to prevent degrading the water resource below that high
quality level—which is well above merely “fishable-swimmable”. At this time, only two stream
segments in Montgomery County are designated as Tier 2: Goshen Run Upper Tributary #1 and
Patuxent River Upper Tributary #1. In comparison, there are currently 235 Tier 2 stream segments in

other areas of Maryland, with 15 in neighboring Prince George’s County.

The WQAG recommends that the County Executive and Montgomery County DEP undertake

two actions:

1. Perform a timely review and develop a report with recommendations on additional Tier 2
designations that should be made in our county. This report could be shared with the Maryland

Department of Environment, DNR, the Council, and the public.

WATER QUALITY ADVISORY GROUP
255 Rockville Pike, Suite 120 e Rockville, Maryland 20850 e 240-777-7700, FAX 240-777-7752
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2. Request that MDE provide its own evaluation of streams based on the county’s report, an
assessment of streams in parkland by the Maryland-National Capital Park and Planning
Commission, and input from our network of volunteer watershed stewards to identify if there

are indeed other streams in the county worthy of Tier 2, and perhaps even Tier 3, protection.

We believe that these two progressive steps will put the county in a better position when dealing with
planning issues, or when planning future expenditures for MS4 permits. Thank you for your attention to

our recommendation. Please do not hesitate to contact us if you have any questions related to this

information.

Sincerely,

Danila S. Sheveiko Patrick J. Walsh, PhD
Co-Chair Co-Chair

WATER QUALITY ADVISORY GROUP
255 Rockville Pike, Suite 120 @ Rockville, Maryland 20850 e 240-777-7700, FAX 240-777-7752




OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850

Isiah Leggett
County Executive

February 28, 2013

M. Patrick Walsh, Co-Chair

Mr. Danila Sheveiko, Co-Chair
Water Quality Advisory Group
255 Rockville Pike, Suite 120
Rockville, Maryland 20850

Dear Mr. Walsh and Mr. Sheveiko:

Thank you for your letter regarding the designation of Tier II Watersheds in Montgomery
County. I appreciate and share your desire to protect the County’s high quality streams. In fact,
the County is committed to protecting all of its stream resources from degradation, not only those
designated by the Maryland Department of the Environment (MDE) as Tier II.

The County comprehensively monitors the biological and physical characteristics of
county stream resources, focusing on one-fifth of the county’s watersheds per year. All data
collected during the watershed assessment monitoring is submitted to MDE for their review. It
should be noted that MDE is required under the Clean Water Act to prepare triennial Integrated
Water Quality Monitoring and Assessment Reports, which includes the 303(d) impaired streams
listing, streams with TMDLs, and 305(b) water assessment and designated use determination.

I have asked the Department of Environmental Protection to draft a letter requesting that
MDE use all readily available County data in the next 305(b) water quality assessment and
designated use determination. Montgomery County has worked with-MBE before in the review
of Tier II designations and looks forward to continuing this working relationship. In addition,
the County is currently conducting analyses to better characterize fragile and sensitive streams
for the Clarksburg Limited Master Plan Amendment. Once our evaluation is complete, we will
also include suggestions for Tier II streams in Montgomery County in our letter to MDE. We
anticipate that the stream evaluations will be complete within two to three months.

According to MDE, waters designated as Tier II may require additional regulatory
protections such as environmental site design, stream buffers, special permit conditions, pre/post
project monitoring, and/or other appropriate measures to make sure biological integrity is
maintained. Montgomery County has independently and proactively implemented all of these
measures in the planning, zoning, and subdivision review process, and through stormwater
management planning and implementation.
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montgomerycountymd.gov/311



Mr. Patrick Walsh
Mr. Danila Sheveiko
February 28, 2013 -
Page 2

All of the county land zoned for development and available for new development is
subject to the protective measures listed above. The remainder that is undeveloped, almost one-
third of the county, is otherwise protected through agricultural reserve zoning and easements. To
meet long term water quality goals, and to meet the stringent provisions of the County’s current
MS4 permit, we are focusing resources on restoring our many urban and suburban streams,
which are suffering from past development without adequate environmental protection.

Thank you again for your suggestion. I appreciate your support and insight into county
water quality concerns. For additional information, contact Pam Parker at 240-777-7758 or
Pamela.Parker@montgomerycountymd.gov.

Sincerely, -

Isiah Legge
County Executive

cc:  Bob Hoyt, Director, Department of Environmental Protection
Pam Parker, Department of Environmental Protection
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Good Evening. My name is Beth Daly and | am testifying on behalf of the Sugarloaf Citizens
Association. Sugarloaf is a not-for-profit volunteer organization that has a 40-year history of
work to preserve the agricultural tradition, environmental health, and the viability of
Montgomery County’s Agricultural Reserve.

With that mission in mind, | am here today to register our concern over the Public Hearing
Draft of the Ten Mile Creek Area Limited Amendment We appreciate the staff’s hard work to
reduce the development footprint—especially on the West side of I-270—in order to mitigate
degradation of the Ten Mile Creek. Unfortunately, though, the current proposal does not do
enough to protect our critical drinking water supplies both in Little Seneca Reservoir and in the
Piedmont Sole Source Aquifer.

The plan continues to call for exponentially increased pavement in two headwaters --sub-
watersheds 110 and 111—critically endangering the Creek.

The Planning Staff and the Board should make protection of our regional water supply its
primary goal—and not try to balance its protection with the interests of developers.

Ten Mile Creek is the last clean tributary flowing into the Little Seneca Reservoir—the source
of emergency drinking water for over 4.3 million residents in the metropolitan region—
including the citizens of Montgomery County. The Little Seneca Creek and Cabin Branch
tributaries to this reservoir have already been degraded by

e clearing and grading

e active construction

e post-construction stormwater runoff
e bridge construction



All key factors contributing to stream quality decline. The resultant silt pollution
of Little Seneca Reservoir is visible in the attached aerial image. The muddiest
tributary is Little Seneca and that’s the one on the right; the second most polluted
tributary is Cabin Branch and that’s the one in the center of the image.

In fact, the Washington Suburban Sanitary Commission (WSSC) just conducted a
water supply release test from the Little Seneca Reservoir a couple weeks ago as
part of their annual drought exercise. In 1999, 2002, and 2010 this measure was
taken not as an exercise: we needed the water because our region was suffering
from a drought. And we need this water to be clean.

In addition to emergency water supply, Ten Mile Creek’s watershed is a
groundwater recharge area for the Piedmont Aquifer—the sole source of drinking
water for residents in the Ag Reserve who get their water from underground
wells. The increased imperviousness—roughly 100 acres of pavement in just
Stage 4-- impacts the quality and quantity of the underground water.

e The heavy earthmoving equipment disrupts the aquifer’s bedrock—
fragmenting the fragile layers of ljamsville Phyllite

e The landscaping chemicals and road salts seep into and through the
pervious pavement.

e The increased pavement causes the water to flow quickly—affecting the
rate of recharge of the aquifer.

As the Council discussed in October 2012 —Ileading to this Limited Amendment-- it
is imperative that a comprehensive study be completed by an independent hydro-
geologist to analyze the impact of all four stages of Clarksburg development on
the underground water supply—especially given that Clarksburg development sits
atop the Piedmont Sole Source Aquifer and is adjacent to the Ag Reserve and
other communities reliant on underground wells. It’s just not worth the risk.

Yes, Sugarloaf wants the walkable, livable community that Clarksburg residents
were promised. But this proposal for Stage 4 is not the answer. If developed as
planned—even with the Staff Report’s reduction of total units from prior
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From: Carrier, Francoise
Sent: Thursday, September 05, 2013 11:.01 AM
To: Dolan, Mary; Lazdins, Valdis E @ E U W E
Subject: FW: Ten Mile Creek- Clarksburg Master Plan Amendment
SEP.05 2013

From: annets1@aol.com [mailto:annets1@aol.com] OFRGECFTHECHARMAN

. . THEMAILAND NATIONALCAPITAL
Sent: Thursday, September 05, 2013 10:54 AM PO

To: Carrier, Francoise; councilmember.navarro@montgomerycountymd.gov
i annetsi@aol.com

Ce: aci ; Jchoukasbradley@mbolaw.com;
Subject: Ten Mile Creek- Clarksburg Master Plan Amendment
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i Sugarloaf Citizens'
: Association

L: I.I s Protecting Our Rural Legacy

Linden Farm, 20900 Martinsburg Rd.. PO Box 218, Dickerson, MD 20842
301-349-4889 « www.SugarloafCitizens.org

September 5, 2013

Dear Chairman Carrier, Park and Planning Board members, President Navarro and M.C. Council
Members,

Members of the Sugarloaf Citizens' Association have long appreciated the difficult work you do as you
try to maintain a balance in your stewardship of Montgomery County. ,

The potential amendment for the Clarksburg Master Plan poses many old, some new, challenges.

SCA members think that it is quite clear that Ten Mile Creek was, years ago, presented as a
necessary source for the drinking water of the DC Regional Area. The reservoir into which it fed was
created for that reason. The creek and reservoir are presently serving that function and Ten Mile
Creek is the only "good/excellent” water source for that reservoir.

It is difficult for the association to understand a new perspective, if indeed there is one. SCA thinks
that the scientific evidence (including that given by your own staff) clearly states: there is no degree of
development on the Ten Mile watershed which will not be harmful to the integrity of Ten Mile Creek
and the reservoir. Until there is scientific data to support otherwise, SCA finds it prudent to act on

data now extant.
1




The quality of drinking water is not worth "selling” to development interests! As we all know, water has ¢

become the new gold.

Many people in the Ag Reserve rely on well water. Their wells tap into the Piedmont Sole Source
Aquifer. Development of 17 houses has been rejected because of the threat to the area's wells and
the preservation of Ten Mile Creek. A very large parcel of land proposed to be a golf course was
bought by the county primarily because of the threat to the creek and to neighbors' well water. That

seemed to be the course the Planning Board was taking.

SCA urges you to WAIT for more data; to WAIT to see what development in other areas will bring; to
WAIT to see if there will be appropriate infrastructure. During this waiting period, keep these

headwaters as they are.

SCA urges you to protect, firstly, the needs of the vast majority of Montgomery County and the metro
area citizens. Is this not, indeed, the point of the land stewardship to which you have been elected?

Respectfully yours,

Sugarloaf Citizens' Association




MCP-CTRACK

From: Jack Lebowitz <jacklebow3e49@earthlink.neb
sent: Friday, September 06, 2013 2:46 PM I}% E @ E Uw E @

To: MCP-Chair

Ce: Charlotte Moser; Walter Weiss; Marney Bruce SEP 06 2013
Subject: Ten Mile Creek J—

PARKAND PLANNING COVMBINON
Dear MCP-Chairman,

The Environmental Task Force of the River Road Unitarian Universalist Congregation (RRUUC) has
been focusing on water issues in Montgomery County and is deeply concerned that the current
development proposals for the Clarksburg area will seriously degrade the Ten Mile Creek. Keeping
Ten Mile Creek healthy is essential to our quality of life and safety of the entire region’s water supply.
Consequently, we fully endorse options 6 and 7 proposed by the Save Ten Mile Creek Coalition
report of June 6, 2013 written by Diane Cameron. These options will protect Ten Mile Creek by
controlling the level of development in a fair way and by conserving lands most critical to the healith of
the Creek. This will insure that our drinking water supply will remain clean and that we will protect the
biodiversity of the Creek. We sincerely request that you adopt options 6 and 7 for the well being of
our water supply and the environmental quality of Montgomery County.

Sincerely,

The RRUUC Environmental Task Force Steering Committee: Jack Lebowitz, Charlotte Moser; @
Marney Bruce and; Walter Weiss.




Lane, Brittan

sharondooley@comcast.net

From:

Sent: Saturday, September 07, 2013 10:57 PM

To: MCP-Chair OFRCEOFTHECHARMAN
Ce: Sharon K Dooley “mmm
Subject: Clarksburg Master Plan revision

Attachments: ten mile creek itr.doc

Please see the attached letter for the comments from Upcounty Action on Ten Mile Creek and the

Clarksburg MP revision.

Thank you,
Sharon Dooley




Upcounty Action
PO Box 132
Brookeville MD 20833
September 7, 2013

MNCPPC Chair Francoise Carrier
Re: Clarksburg Limited Master Plan Revision

by email

Sent

Attn: Planning Board Chair and Members:

Along with many members of the upper Montgomery County communities, members of
this 7 year old group (Upcounty Action) have attended several informational sessions
held by the Planning Board and Staff. Previously some have attended meetings of civic
groups and of the Water Quality Working Group. We have read reports from many
august committees on these complex concerns and intricate maneuvers where each
stake holder has unique and often contradictory ideas. We are now at the final phase
where issues are to be decided. What is the future vision for the Clarksburg area?
What should the residents expect to see as the final and most definitive blueprint for
their area? Back in the 90's, when these plans were being set, many people looked at
land use differently. This tract, a planned community on the edge of the Agricultural
Reserve, was to be the last commercial and residential development along the northern
pborder of the county; and although transit was in the back of some minds, most planners

were thinking of roads.

Well, now some twenty years later we are seaing Clarksburg through wiser and different
eyes. We have seen how plans went awry, promises were not kept, the environment
was not protected and much still remains to be done — on the Eastern side of the
development and the Town Center. We are in agreement with completing this original
retail development and completion of necessary roads. As a county, we however, are
poised at the precipice of repeating earlier mistakes or creating a community which
reflects a prescient environmental vision. There once was a plan which allowed
maximum development of an area currently consisting of rolling hills with forests and
natural headwaters; this is the imperfect plan which all recognized needed to be
reconsidered and which is what we are frying to accomplish now. There is now another
plan to take what would have been an economic engine of high tech companies for a
“live where you work community” into yet another outlet mall - filled with low wage
service oriented jobs not paying enough for the employees to live in the community,
creating need for additional transportation and transit. Was this the Clarksburg vision?
Should there be another option? We think yes, and it can still be good for the town. The
development should be scaled back and created with safeguards.

We have already seen the degradation of watershed in the Seneca Creek areas along
the eastern borders; the last pristine waterway in the entire county is now threatened
with the same fate. Ten Mile Creek which currently flows freely, collects water from this
proposed development area. Studies done by your contracted consultants remarked
how beautiful and how fragile this eco-system is; they further noted that it supports a
vibrant and healthy variety of aquatic life. This creek flows into the man made Seneca
Lake which is the back up water supply for this county in case of drought or system
malfunction. This drinking water supply should not be threatened or compromised. But




we know that you and your staff are aware of these concems. it is understood that the
planners reduced the total numbers of homes on the Pulte property and tried to set up a
buffer to protect the Ten Mile Creek area. We have heard that the developer is
promising all kinds of safeguards, many of which have never been tested on such a
grand scale. This should not be an area where unproven standards are accepted.

The decisions which you make here will have consequences. These consequences can
be detrimental or visionary. We request that you do not see this modification of the
Master Pan as a way to increase development to its’ maximum, but see rather, an
opportunity to protect and preserve a natural stream valley and its’ habitat and allow the
most minimal disturbance of this fragile environment. We seriously suggest that you not
fall for the subterfuge of permeable pavement substitutions, or unproven site design
plans, but instead hold each permitted development accountable for maintenance of the
watershed status quo with independently determined measurable standards and steps to
be followed throughout each stage of the development process. There should be no
allowed degradation with promises of later restoration. We have already seen what has
happened down county where millions of dollars were required to rebuild damaged
waterways and restore aquatic life to polluted and overheated streams after careless
development practices were permitted. We cannot allow this Master Plan modification to
threaten our last Class A stream with a similar fate. Please protect Ten Mile Creek and

its’ watershed area.

Thank you for consideration of these remarks.

Sincerely,

SharonwDooley

Sharon Dooley,
Legislative Director — Upcounty Action
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From: LWV of Montgomery County, MD <lwvmc@erols.com> SEQSO:}? 2013
Sent: Monday, September 09, 2013 12:07 PM ik UF IHECHARMAN
- THEMARYLAND-NATIONALCAPITAL
To: MCP-Chair PARKANDPLANNING COVMISSION
Subject: Testimony on Clarksburg Stage Four Limited Master Plan Amendment for Ten Mile
Creek
Attachments: 2013-09-10 Testimony to Planning Board re TenMileCreek.pdf

* THE LEAGUE OF WOMEN VOTERS
of Montgomery County, MD, Inc.

To: Planning Board Chair Francoise Carrier and other Planning Board Members:

Please see our testimony below and attached regarding the Clarksburg Stage Four Limited Master Plan
Amendment.

The time to protect our water resources is now. The League of Women Voters of Montgomery County
urges you to ensure that this master plan amendment fully protects Ten Mile Creek, which the current
Planning Department proposal does not do. Stronger protection makes both economic and
environmental sense.

Reasons for protection. Besides reminding you that Ten Mile Creek drains into Little Seneca
Reservoir — part of our region’s backup drinking supply -- the League hopes that you are also
aware that the adjacent land acts as a recharge area for the Piedmont Sole-Source Aquifer that
serves Montgomery County’s rural communities. Thus, Ten Mile Creek is an integral part of the
drinking water supply for three million people in the Greater Washington region.

Caution about development. We understand that development plans now being considered by the
Planning Board could add more than 100 acres of hard impervious surfaces to this fragile watershed
— or (referring to bill 13-13 and zoning text amendment 13-03) would substitute pervious pavement
inadequate to the task.

Runoff from hard impervious surfaces regularly contaminates streams. Regarding the pervious
pavement alternative, the federal Environmental Protection Agency suggests that until more scientific
data are available, it is not advisable to construct porous pavement near groundwater drinking
supplies or in areas of sole-source aquifers. Please also note that EPA estimates the high failure rate
of porous pavement at 75%: this failure rate leads to concern for water quantity as well as quality.

Recommendation. We therefore ask you to put the right kind of development -- including transit --
where it is needed in Clarksburg Town Center. Do not place the development in the Ten Mile Creek
watershed where development would degrade water quality.

Linna Barnes, President
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THE LEAGUE OF WOMEN VOTERS SEP 09 2019 @
of Montgomery County, MD, Inc. oPRCE O THECHARAN

THEMARYLAND-NATIONALCAPITAL
PARKANDPLANNING COMMISSION

Testimony on Clarksburg Stage Four Limited Master Plan Amendment
for Ten Mile Creek
Montgomery County Planning Board
September 10, 2013

To: Planning Board Chair Francoise Carrier, and other Planning Board Members:

The time to protect our water resources is now. The League of Women Voters of
Montgomery County urges you to ensure that this master plan amendment fully protects Ten
Mile Creek, which the current Planning Department proposal does not do. Stronger protection
makes both economic and environmental sense.

Reasons for protection. Besides reminding you that Ten Mile Creek drains into Little Seneca
Reservoir -- part of our region’s backup drinking supply -- the League hopes that you are
also aware that the adjacent land acts as a recharge area for the Piedmont Sole-Source
Aquifer that serves Montgomery County’s rural communities. Thus, Ten Mile Creek is an
integral part of the drinking water supply for three million people in the Greater Washington
region.

Caution about development. We understand that development plans now being considered
by the Planning Board could add more than 100 acres of hard impervious surfaces to this
fragile watershed — or (referring to bill 13-13 and zoning text amendment 13-03) would
substitute pervious pavement inadequate to the task.

Runoff from hard impervious surfaces regularly contaminates streams. Regarding the
pervious pavement alternative, the federal Environmental Protection Agency suggests that
until more scientific data are available, it is not advisable to construct porous pavement near
groundwater drinking supplies or in areas of sole-source aquifers. Please also note that EPA
estimates the high failure rate of porous pavement at 75%: this failure rate leads to concern
for water quantity as well as quality.

Recommendation. We therefore ask you to put the right kind of development -- including
transit -- where it is needed in Clarksburg Town Center. Do not place the development in the
Ten Mile Creek watershed where development would degrade water quality.

Linna Barnes, President

Linda Silversmith, Action Vice President

League of Women Voters of Montgomery County, Maryland, Inc., 12216 Parklawn Dr., Suite 101, Rockville, MD 20852
Tel.: 301-984-9585 * Fax: 301-984-9586 * Email: Iwvmc@erols.com * Web: mont.lwvmd.org




MCP-CTRACK

. . . 1 recOF THECHARMAN
From: Marcia Bond <marciadbond@gmail.com> THENARYLAND NATIONALOAPITAL
Sent: Wednesday, September 04, 2013 7:38 AM PARKAND PLANNING COMMSBION
To: - MCP-Chair
Subject: Fwd: LWVMC Action Alert: Write/Call in Support of Ten Mile Creek
>

s now. The League of Women Voters of Montgomery County urges

> The time to protect our water resources i
you to ensure that this master plan amendment fully protects Ten Mile Creek, which the current Planning

Department proposal does not do. Stronger protection makes both economic and environmental sense.
>

> Reasons for protection. Besides reminding you that Ten Mile Creek drains into Little Seneca Reservoir -- part
of our region’s backup drinking supply -- the League hopes that you are also aware that the adjacent land acts as
a recharge area for the Piedmont Sole-Source Aquifer that serves Montgomery County’s rural communities.
Thus, Ten Mile Creek is an integral part of the drinking water supply for three million people in the Greater

Washington region.
>
> Caution about development. We understand that development plans now being considered by the Planning

Board could add more than 100 acres of hard impervious surfaces to this fragile watershed — or (referring to bill
13-13 and zoning text amendment 13-03) would substitute pervious pavement inadequate to the task.

>
>

>
> Runoff from hard impervious surfaces regularly contaminates streams. Regarding the pervious pavement

alternative, the federal Environmental Protection Agency suggests that until more scientific data are available, it
is not advisable to construct porous pavement near groundwater drinking supplies or in areas of sole-source
aquifers. Please also note that EPA estimates the high failure rate of porous pavement at 75%: this failure rate
leads to concern for water quantity as well as quality.

>

> Recommendation. We therefore ask you to put the right kind of d
needed in Clarksburg Town Center. Do not place the development in

development would degrade water quality.

>
Thank you, Marcia Bond, 502 King Farm Blvd, Rockville, Md 20850

>

evelopment -- including transit -- where it is
the Ten Mile Creek watershed where




Lane, Brittan

From:

Sent:

To:

Subject:
Attachments:

Dear Madam Chairman:

Ken Bawer <kbawer@msn.com>

Monday, September 09, 2013 9:03 AM SEP 09 2013
MCP-Chair; MCP-Chairman@mnppc-mc.org “mm"m "
Ten Mile Creek Public Hearing PARKANDPLANNINGCOMMSSION

MNPS_Ten Mile Creek_Planning Board Letter_FINAL_09_09_2013-1.doc

Please see the attached letter from the Maryland Native Plant Society.

Thank-you.

Ken Bawer
MNPS




Maryland Native Plant Society

P.O. Box 4877, Silver Spring, MD 20944 ° www.midflora.org
Appreciation * Education * Conservation

September 10, 2013

Item 1: Clarksburg Limited Master Plan for the Ten Mile Creek Watershed - Public
Hearing

Dear Members of the Planning Board:

The Maryland Native Plant Society urges the Planning Board to protect the Ten
Mile Creek watershed which supplies a backup drinking water supply for 4.3 million
people. This protection requires making science-based decisions on where to allow
development. The science (provided to you in a report from the Save Ten Mile Creek
Coalition) tells us that any development in the Ten Mile Creek watershed will have a
negative impact on the water quality that Ten Mile Creek feeds into Little Seneca

Reservoir,

The Maryland Native Plant Society is-a state-wide organization dedicated to
promoting appreciation and conservation of Maryland’s native plants and their habitats.
A large number of our members live in Montgomery County.

Yours truly,

Kenneth A. Bawer
Maryland Native Plant Society

Maryland Native Plant Soclety, Inc. Is a Section 501(c)(3) organization
that works to promote conservation of our native plants.




Testimony of Christopher Arndt, President, Boyds Civic Association
Regarding Ten Mile Creek Master Plan Amendment
September 10, 2013

My name is Christopher Arndt. | live in Boyds, and | am here on behalf of the Boyds Civic Association
where | am president. The BCA requested that | testify at tonight’s hearing. At our last meeting, on
August 15, we had a long debate about the Ten Mile Creek Master Plan Amendment, and from that
meeting we agreed to send a resolution to the Planning Board with our position.

The resolution was by two motions:
FIRST MOTION:
The BCA by unanimous vote expressed our opposition to the development of the Pulte Property* which

is located in Boyds. This property should not be developed. Instead, this property should be returned to
the Agricultural Reserve.

Reluctantly, but only as a second option, the BCA would support the Park and Planning Staff Report to
limit development of this property to less than 200 units with sewer and water provided by Pulte. The
BCA strongly maintains that the proposed development would cause irreversible damage to Ten Mile
Creek, the last creek in Montgomery County with the highest water quality rating and a vital source for
drinking water to the Washington DC area. The proposed development would also challenge the
integrity of area wells and the quality of Little Seneca Lake.

*the 529 acres along the north side of Rt. 121, and south and west of |-270.

SECOND MOTION:

The BCA again by unanimous vote expressed our opposition to the proposed development of the Miles
Coppola property.** The BCA strongly maintains that the proposed development would violate the
sensitive headwaters of Ten Mile Creek resulting in irreversible damage to the terrain that provides
drinking water to the Washington DC area. The proposed development would also challenge the
integrity of area wells and the quality of Little Seneca Lake.

** the 101 acres along the north side of Rt. 121 (Clarksburg Rd.), east of I-270 and west of Rt. 355.

In short, we, the citizens of Boyds are extremely concerned about these developments and their impact
on Ten Mile Creek which is in Boyds. We live around this unique creek and depend on it for our drinking
water and as a last wildlife refuge not found anywhere else in the county. As the Planning Staff notes in
their report, no development has ever been done before where an entire waterway of such unmatched
quality was impacted. The proposed abatement measures have not been proven on such a scale, and
now it not the time to test their effectiveness. Too much is at stake if those measures fail. There is no
going back.

Accordingly, we, the citizens of Boyds, strongly oppose development on the Pulte Property, and we urge
the Planning Board to re-examine the development of the Miles-Coppola property for ways to eliminate

any threat to the headwaters of Ten Mile Creek.

Thank you.



Boyds Civic Association

P. O. Box 285
Boyds, Maryland 20841

Christopher Arndt, President David Fraser-Hidalgo, Vice President
Maggie Bartlett, Secretary Steve Gibson, Treasurer

September 5, 2013

To: The Montgomery County Planning Board,
M-NCPPC, 8787 Georgia Avenue, Silver Spring, Maryland 20910

Re: Motions by the Boyds Civic Association concerning the Clarksburg Limited Master Plan for
the Ten Mile Creek Watershed.

FIRST MOTION:

The Boyds Civic Association (BCA) by unanimous vote hereby express our opposition to the
development of the Pulte Property (529 acres) located in Boyds along the north side of Rt. 121, and
south and west of I-270. The BCA proposes that Pulte Homes not develop the property. Instead,
the property should be returned to the Agricultural Reserve.

Reluctantly, but only as a second option, the BCA would support the Park and Planning Staff
Report to limit development to less than 200 units with sewer and water provided by Pulte. The
BCA strongly maintains that the proposed development would cause irreversible damage to Ten
Mile Creek, the last creek in Montgomery County with the highest water quality rating and a vital
source for drinking water to the Washington DC area. The proposed development would also
challenge the integrity of area wells and the quality of Little Seneca Lake.

SECOND MOTION:

The Boyds Civic Association (BCA) by unanimous vote hereby express our opposition to the
proposed development of the Miles Coppola property located along the north side of Rt. 121
(Clarksburg Rd.), east of I-270 and west of Rt. 355 (101 acres). The BCA strongly maintains that
the proposed development would violate the sensitive headwaters of Ten Mile Creek resulting in
irreversible damage to the terrain that provides drinking water to the Washington DC area. The
proposed development would also challenge the integrity of area wells and the quality of Little
Seneca Lake.

As the officer duly charged by the BCA, T hereby present these motions.

COC

Christopher Arndt
President

Home address:

21090 Sugar Ridge Terrace
Boyds, Maryland 20841
email: chris@arndthome.com

cc: Montgomery County Council
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AU sep 13 013

From: Michele Wolin <michwolin@gmail.com>

Sent: Friday, September 13, 2013 4:58 PM OFFICEOF THECHARMAN
To: Mcp_cha". THEMARYLAND-NATIONALCAPITAL
Subject: Protect ten Mile Creek

Dear Ms. Carrier,

Please reject the sprawling development plans that threaten Ten Mile Creek. We desperately need to protect our
drinking water supply. Ten Mile Creek feeds Little Seneca Reservoir, wheih supplies emergency drinking
water for DC area residents. We also protect the Ten Mile Creek Watershed, which is critical to our regioin's
groundwater supply and home to varied and diverse wildlife. We've already lost so much to

development. Please protect what we have left.

Thank you,
Michele Wolin




Garcia, Jozce

From: karina.peterson@gmail.com e —
Sent: Friday, September 13, 2013 2:11 PM THEMARYUAND-NATIONALCAPITAL
To: MCP-Chair; County.council@montgomerycountymd.gov; Russ, GRAJUN PSRRI

Lazdins, Valdis; councilmember.andrews@montgomerycountymd.gov;
councilmember.berliner@montgomerycountymd.gov;
councilmember.elrich@montgomerycountymd.gov;
councilmember.ervin@montgomerycountymd.gov;
councilmember.floreen@montgomerycountymd.gov;
councilmember.leventhal@montgomerycountymd.gov;
councilmember.navarro@montgomerycountymd.gov;
councilmember.rice@montgomerycountymd.gov;
councilmember.riemer@montgomerycountymd.gov; Melane K Hoffmann; Dorothy

Carpenter; Kathie Hulley
Subject: On the Clarksburg Master Plan Amendment...

Hello All,

| am writing today to let you know that | am okay. | will be just fine. | am watching the Public Hearing on the
Amendment and for some reason, the Pulte people think the residents of Clarksburg are screaming out for
their help. Sorry Pulte if you got the wrong impression. While | am at it, let me clear up a couple other things.

1. |am not “engaged by” anyone as Pulte referred their PAID experts. | am writing because |

care. Because | am trying desperately to be a knowledgeable member of the community. It struck me
watching the hearing that the Pulte/ Peterson team had national experts, they worked here and there,
they studied this and that. Its nice that they learned something in school and they are good at theirs
jobs, but the supporters of the Creek are knowledgeable because they are residents. They have put
their heart into their home and showed that they cared. They learned about their surroundings and
appreciated its beauty, its uniqueness. How can you go back and tell these people that caring about
where they live is not good enough?

| have a 3 bedroom home. Pulte did not build it.

We HAVE a family community. What we NEED are more roads and schools.

If Clarksburg is such a special place, why don’t all of these Pulte people actually live here?

From some Clarksburg Realtor’s website “A total of $13.6 million worth of homes sold and closed in
Clarksburg during August 2013, compared to $8.4 million in August 2012 - a leap of 61.6 percent. The median
sold price during August was $435,000 (up 26.1 percent compared to August of last year), and the
number of homes sold and closed was up by 34.8 percent. Additionally, the average days on the market
for homes that sold in Clarksburg dropped by 44.4 percent, meaning that homes are selling much more quickly
than last year. 1 think we have freed ourselves from the recession. Sorry, Pulte we don’t need your help after
all.

My home will go DOWN in value if my well is polluted.

The only people that have come knocking on my door are several people offering replacement windows and one
guy selling meat. No one mentioned the creek.

No one really explained how an outlet mall is suppose to COMPLIMENT a historic district.

Bennigan’s could probably improve their business a lot more my improving their menu selection
rather than relying on a stream of new customers. Regulars are what builds a restaurant business.
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10. It is shady that the Save Ten Mile Creek formed their group and the developers went and named theirs
in order to confuse people. That is how the spammers on the internet work to steel your bank
info. Not nice Pulte. If they have such a good product, why do they need to resort to such trickery?

11. Is Pulte going to “engage” some sort of new backup water supply once they ruin Ten Mile Creek? Its
always a good idea to have a backup plan.

12. The traffic in Clarksburg is not a inconvenience, it is a safety hazard. It may very well kill me.

In all | want to reassure you that | am ok. | am not against all development, but | am against all of this
development all at once. When my children have a problem doing something (as Montgomery County has
had a problem building Clarksburg), | tell them to slow down. Take it step by step. Do one thing at a time and
make sure it is done correctly. | think that is good advice. It is a lot easier to build a road that people aren’t
already driving on.

Thank you for your time,

Kari

Sent from Windows Mail




Garcia, Joyce

From: Laura Mol <lauramolmail@gmail.com>

Sent: Friday, September 13, 2013 3:32 PM :

To: MCP-Chair Coicoadars T
Subject: Public Hearing Draft re Ten Mile Creek - Clarksburg MM e
Attachments: Mol to Planning Bd re Ten Mile-Clarksburg 9-12-2013.pdf

Please find attached a four-page PDF to be entered into the public record concerning the Public Hearing Draft

of the Ten Mile Creek Area: Limited Amendment to the Clarksburg Master Plan and Hyattstown Special Study
Area.

Thank you.

Laura Mol | phone (301) 681-9686
1013 Robin Road, Silver Sptring, Maryland 20901




LAURA MoL
1013 ROBIN ROAD | SILVER SPRING MARYLAND 20901

Sept'ernber 12,2013 . .

- TO 'Montgomery County Planmng Board "
' < _ Chair, Frangoise Carrier and Commissioners Marye Wells Ha.rley Amy Presley
Norman Dreyfuss, and Casey Anderson ’

RE: Pubhc Heanng Draft of the Tm Mile ka Aprea: Lzmzttd Ammdmmt 1o the C/arkrbmg Mamr .7.

; Plan and Hjatt.fmwn Ry pmal S fu@' Ana

e
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I ‘offer thrs wriften tesnmony based on my observatlons asa down—county homeowner, reeldent, a.nd
cmzen of th;rty years standmg in Montgdmery County R " v
THEVIEWFROMDOWN—COUNTY o ) S A

a)  Silver Sprmg hasa stake in Clarksburg o . :
"~ Whe in Silver Spting have excellent adcess to.urban employment andculture, as well asgood
access to public transportation. We have a Wlde diversity of opttons for housing and commerce,
-, with a Smart Growth focus for further development. We have hrgh denslty and hlghly' depaded

"‘and limited green space. : .

o We also adhere to a coupty—wule context for our srtuauon out down—county densrty is -
" balanced by up-county preservation.. This balance goes ‘back to our planning foundation, the
- Wedges and Corridors of the 1964. General Plart articulating the “lungs concept of howup- -
_ county preservauon would serve all-county needs, even then undersundnfg that Montgomery
County is (part of ) an ecological whole. ’ 3 N
 Yes, we in Silver Spring have a vety real stake i in  what the Plannmg ‘Board and County

Council decide about Clarksburg aréa development, pa.rncula.rly mcludmg the headwaners of Ten ] _ |

MﬂeCreek. C ST
. b). Oncei m:pemous, always mpemous S
. - Speaking specifically fromthe expenence base of my own local watershed we have the sad
T lmowledge that we can’t, in most respects, undo the dama.ge of the past. This watershed is 33%:
_impervious sutface" and thus, in shott, my. creek is essentially doomed to poor watet quality in
perpermty About adecade ago, ‘the local watershed group hete began to study the situation of

"1 Of this, 60% is car habitat (rondways, pﬂ.tkmg lots, and dnveways) and 40% is hurnan habmt (restdenml and
commercial rooftops and sidewalks). There is a range of land use within this watershed, with 55% impetviousness in the
most commerc:ahzed sub-tnbutary, moderated by the 13% of the wntershed in forest cover——mostly in our lmear :
* streami-valley park. .

Mal to Plarmmg Board ¢ Ten-Mile Creek | Clark:bmg Ammdmem‘
September 2013 page 1/
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our degmded ecology, and we learned to our sotrow that petcentage of i lmpemousness isa fully
reliable shorthand for environmental quahty Many expenstve projects have been conducted
~ here, and more are even now in progress, all aiming to improve stormwater management, -
N paruculatly now'in complmnce with current state and federal requirements; but the basic :eahty
petsl.sts What has been done can’t easlly—or even ever—be undone. -
In our M-NCPPC stream-valley patk, we can rehably get 400 people twice 8 year to come
' out for an all-Creek event to p1ck up litter, and we have scores of people beavering sway yéar-
round at invasive weeds in the patk. Yes, we can make things look better, and we can build the
community’s use: -and deep affecnon for the creek and its patk—but we tea.lly can’t make ;t ve:y
~ much healthier. Imperwousness tmmps effort, even love.
). Restorauon doesn t Work vety well
A proposed requtrement for “restoration of streams and wetlands adversely affected” (Publn:
- Heating Draft, page 21) doesn t, in reality, work. Eco- -systems are exactly that——mmcately '
" interconnected parts of 2 whole, which we lack the knowledge-base or time (i e, centunes)\to .
© restore to health and function. - Desptte very expensive and extensive “testoration” work in the

/

N S, ’ : : ]

- Sligo Creek stream valley—conducted by local, regional, an}l even national agencies—aspects of . * -
- the fundamenta.l, ‘original damage contmue to rev&l themselves even decades after thie damage L

o was mma.lly done. o . .
Heéte in my down—county watetshed, we have seen ﬁrst-hand that “restoration” is analogous;

- ’ in the ecosystem of the humarn body, to physical therapy following a massive stroke; the damage ’

v can’t be fully undone though partial success of the efforts has real value.
When there is dmimge degradauon, or destzucnon to an eoo-system of nature, we lose

forever much of the natural capital (the curtent and future fanction) of that system, with all the .

: “semces” that system did in the past and could in the futiire provide. From this vantage pomt, '
. it seems the better part of wisdom to- acknowledge fully the potential loss when increase in - . v
impetviousness is proposed, in order to weigh with accuracy the real cost, of proposed damage

Minimizing or placing hope in newly emerged technologaes that la,ck docurnented tecords of

‘success.seems, froma down—county petspecuve tobea sadly fannhar road to failed - ‘

expectations. ' ~ C O
: CURRENT SHiFTSINPUBLIC PenceméN e ; .

,

"I have watted to submlt written comment on the current Ten Mile Creek draft amendment, Wantmg ,

first listen to the oral testimony given by many at last Tuesday evening’s Public Heanng It was’
unrematkable to observe “the development community” and “the env:ronmental commumty' to be

Cin cant opposmon to each other. -And it was also fa.tmlta.t to feel that the Planning Board has
. an almost nnposmbly challengmg role in nclnevmg wtsdom gtve,n the (complexmes of mattets before

it. .
I believe thete is at the present moment, howeVet, an addttlonal lager to the dtversxty and -

N _ | mtensxty of views that ate at play in the pr.esent TenMile/ Clatksburg issue. Itis the ove:lzy, asTsee

[}

Mol % Plammtg Board re Ten- Mlk Cnge.é | Clark:bmg Ameﬂdment
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it, of a shift that is nght now going on in the nattonal pubhc drscourse we are in the tmdst of
significant changes in cxrcumstance and thmkrng that have not yet settled i mto civic consensus.

T dA catastrophlc future? : ‘ B ' "
The first current shiff is around lmphcauons of global warming, Chmate-change demal has
. pretty well evaporated in our region, but there’s still not anything near consensus onthe . .
implications of this change—certamly not a shared set of possible sceiaios. “The utility or: the _
irrelevance of an “emergency back-up water supplf is very hard to assess, even to imagine. It
o8 truism that the. rate of social change profoundly affects us, but now we are experiencing an
. acceleratmg rate of change in the natural world (and that natutally- constrams the horizon for
envxsmmng our futute Can the Planmng Board plan for a 50-yea.t honzon? for 75 yeal‘s?
) The meamng of “natural capital” and releva.noe to Ten Mile Creek/ Clarksbutg
. The.second shift impinging upon the matter currently befote the Planning Board i 1s the
growmg public realization that our human cities and agnculture can’t work unless the natural -
systems work. We laugh at heanng a tthd~grader answer the question, Where do carrow come -
' from?” with the reply, “From the Safeway.” But most of us adults are oaly now begmmng to
.. gtasp that breathable air must come from somewhere and tha,t whei'e it comes ﬁ:om is plarm 3
: o (What planbs? Where? How many does it take?) '

* YWhere does our tapwater come from? “The krtchen faucet” is the tthd—grade answer, but a .

Montgomery County adult’s reply of “WSSC” i isn t too much ‘mate sophlsucated A few will -

~ know that (in my Watershed hére in Silvet Spring) some 90% comes from the Potomac River
and ~10% from the Patuxent. Some might know that the malonty of the Potomac water is

‘ actually from Pennsylvama, and that Pennsylvania- water qua.hty is dlrectly related to how much

" of the Potomac watershed in that state is forested.
. Mote people, however, will be awate that Pennsylvama is hotly contendmg over honzontal :
hydrauhc fractunng asa new technology for natural-gas extraction. Noone on-the planet, - =
however, knows whether fracking conducted in Pennsylania on a lasge scale; as. proposed, will .
lmpact the safety of waters flowing into' the Potomac River. Thus, none of us can guess whether
. preserving water quality in our county’s own Ten Mile Creek will add in any measure atall to- the

health and sécurity of Montgbmery COunty cmzens of the future - P

P DECIDING\FOR 'rmz FUTURE

‘I this very long-term context of enormous uncerta.mues, the. “precautlonaty prmaple commends
itself.” This conservative course would reject: proposals that would result in certain damage toa -
© water system with very good natural function. Degradmg a-working system—patticulatly one thit is
rare, 1f not umque—cannot be in the i interests of the Bay, nor of our ¢hildren unto any numberof
.generations. Its only in'the short-tetm that it can be attractive to accept a level of damage toan
nreplaceable resource : : -

¥

. Mol fo Plammg Board re Tm-Mtle Crecke | CIark:bmgAmmdﬂmt
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. /-Respectt;lxl.l_)t‘subttlitted,' -‘

-.J N

Our )udxcatones aré sxgnatory to agteements about how to maintain Potomac Rivet water levcls as .

indeed they ate to Chesapeake Bay pollution reductions. But, unlike the certain trajectory of dtops .
. of watet falling onto the gtound, there’s nof 2 working trickle down to these overrching agteements .
*-and goals we may have promised ourselves to the very-wide goa.ls but We don’t necessanly assume - -

their lmplementanon when taken toa pomt-by pomt, acre—by—acre scale

At Tuesday’s hea:mg, a te]lmg moment was When one of the gtoup of developers seated at the. &ont :

made a spontaneous objection in one of the exchanges, refetring to the waste of “all that vacant v
land.” His descriptor is only reasonable to a perspective that perceives hufnan activity withoutjits |

cohtext of natural systems. Ob)ecuon to development, from that view, can hardly be more than eco- |
sentunentahty That “vacant land,” howevet is wozkmg la.nd—domg what few of us have sufﬁctenti'
ecological hteracy to- :eally mag:ne or undersmnd Such undetstandmg is not yet settled into pubhc :

consensus. - S S :
’ . " . '.‘_ . Lo

v . o A ) oy

3 . . .

_ So here you are, as Comtmssloners of the Planmng Board, nece;sanly now setvmg as gua.tdmns

.

our water supply and its qualtty, holdmg a]l this responstbmty, when thete isn’t yeta pubhc
unde.tstnndmg of how one Pledmont stream is part of the laxger picture, nor of the vetyLlong term.

"In this specxﬂc sltuatton, I urge the Board to be genu.lnely conservative: to protect the natural @Pltal. SRS

of the Ten Mile C:eek ‘headwaters by refusing any.proposals to increase nnpemousness west of

- 1-270 beyond its current level of ~4.1% and to direct development instead to completton of the

Ve

Clatksburg Town Center

(301) 681-9686 < LauraMolel @ gma.ll.com >

0 ) m IjDF to < mcp—Chal_I@mnCPPC'mc-Org >. .

| Mol io Plammtg Baand re Tm—lee Creek | Cladubwg Amendmmt
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From: jim hall <jimhalimd@yahoo.com>
Sent: Friday, September 06, 2013 10:16 AM LEB E@E ﬂw E
yo

To: MCP-Chair o8
Cc margaret schoap
Subject: Ten Mile Creek Testimony SEP 06 2013
OFFCEGPTHE CHARMAN
THEMARYLAND NATIONALCAPITAL
PARKANDPLANNING COMMBSION

Re: Testimony for Public Hearing Draft Clarksburg Limited Master Plan
for the Ten Mile Creek Watershed

Frangoise Catrier, Chair, Montgomety County Planning Board

Dear Chairperson,

As a church congregation concetned about the future quality of life in Montgomery

County, we at Dayspting Church have a vital interest in the preservation of the remaining streams and
natural watersheds in the Germantown and Clarksburg areas. We strongly suppott doing evetything
possible to protect and preserve Ten Mile Creek and its watershed.

We believe that having healthy communities in this County demands that we insure that the
water in out streams temains clean and that we preserve natural stream valleys by protecting

O them from stormwater runoff from adjacent watersheds.

For over 20 years we have been closely monitoting the quality of wate in the Dayspring tributacy of Great
Seneca Creek in Getmantown, only a few miles away from Ten Mile Creck. We have seen substantial
degradation of water quality over that time as 2 450 unit residential development was built in the watetshed
of Dayspring Creek. This degtadation happened despite assurances that environmental engineeting
practices could prevent the massive stormwater runoff, siltation, erosion, and loss of diversity that has

occurred since the development was built.

Ten Mile Creek is arguably the best natural and ecologically diverse stream left in Montgomery County and
we strongly support doing everything possible to protect and presetve it.

Based on what we have seen happen before to water quality when even the best engineering practices were
used to try to protect our creeks from the impact of development, we do not believe that the proposed
environmental site design for Ten Mile Creek will protect it. The proposed environmental site design

engineering practices for this project have never been tried before in Montgomery County on the scale

envisioned in the Ten Mile Creek proposed development. Don’t expetiment with this, the last best natural
cteek in Montgomety County.

As an alternative we suppott

(1) substantial scaling back of proposed development in the Ten Mile Creek watershed with an impetvious
cap of 4% and putting much of the still rural land in the Ag Resetve. Only these actions will fully protect

this fragile and sensitive area.




rojects to the Town Centet - projects that will serve and enhance that model

(2) re-siting of development p
lopment in the right place to best serve the people of Clarksburg and all the

of development - the right deve
test of us in the County.

The track record of using environmental engineering practices to protect watet quality in Montgomery
to protect the best remaining natural stream in the

County is poor. Using unproven engineering practices
County from massive development is not going to work. To protect this creek we need a different
approach - the alternatives described above. May we have the courage to doit.

Sincerely,

Jim Hall, for Dayspting Chutch
11301 Neelsville Church Road
Germantown, MD 20876
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Lane, Brittan
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From: schoapm@aol.com SEP 09 2013
Sent: Monday, September 09, 2013 9:21 AM OFFICEOFTHECHARMAN
To: MCP-Chair e
Ce: Schoapm@aol.com PARIAND PLANISING COVRAREION
Subject: Ten Mile Creek Testimony for Sept 10th

Reference: Testimony for Public Hearin Limite 1

for the Ten Mile Creek Watershed
September 10, 2013

Dear Chairwoman Carrier and M-NCPPC Board Members,

As a church congregation concerned about the future quality of life in Montgomery County, we
at Dayspring Church have a vital interest in the preservation of the remaining streams and
natural watersheds in the Germantown and Clarksburg areas. We strongly support doing
everything possible to protect and preserve Ten Mile Creek and its watershed.

We believe that having healthy communities in this County demands that we insure that
the water in our streams remains clean and that we preserve natural stream valleys by
protecting them from stormwater runoff from adjacent watersheds. @

For over 20 years we have been closely monitoring the quality of water in the Dayspring
tributary of Great Seneca Creek in Germantown, only a few miles away from Ten Mile Creek.
We have seen substantial degradation of water quality over that time as a 450 unit residential
development was built in the watershed of Dayspring Creek. This degradation happened despite
assurances that environmental engineering practices could prevent the massive stormwater
runoff, siltation, erosion, and loss of diversity that has occurred since the development was

built.

Ten Mile Creek is arguably the best natural and ecologically diverse stream left in Montgomery
County and we strongly support doing everything possible to protect and preserve it.

Based on what we have seen happen before to water quality when even the best engineering
practices were used to try to protect our creeks from the impact of development, we do not
believe that the proposed environmental site design for Ten Mile Creek will protect it. The
proposed environmental site design engineering practices for this project have never been tried
before in Montgomery County on the scale envisioned in the Ten Mile Creek proposed
development. Don’t experiment with this, the last best natural creek in Montgomery County.

As an alternative we support

(1) substantial scaling back of proposed development in the Ten Mile Creek watershed with an
impervious cap of 4% and putting much of the still rural land in the Ag Reserve. Only these

actions will fully protect this fragile and sensitive area.




@ Mcp-cTRACK
From: perrie‘Lee prouiy <perrieleeprouty@hotmail.com>
Sent: Friday, August 23, 2013 9:26 PM
To: MCP-Chair @ E @ E u w E @

Subject: Ten Mile Creek
AUG 26 2013

OFRCEOFTHECHAIRMAN
AL

Chair Francoise Carrier
Montgomery County Planning Board PARKANDPLANNING COMMOOION

Dear Chair Carrier:

As a wildlife rehabilitator that does rescues, I am frequently called to several of the watersheds in Montgomery
County. Although I am not trained to determine healthy creeks v/s those creeks in various degrees of
degradation, I am keenly aware that Ten Mile Creek is one of the most beautiful creeks I have been to in this
region. Ihave witnessed the vibrant wildlife living in its watershed and even seen small fish

swimming in it, which is almost unheard of anymore for this region.

I have lived in this State now for 21 years and although you on the Planning Boards and County Councils pride

yourselves on all the development, I have watched the
environments degrade and in some areas watch acreages disappear to large tracks
of shopping ma.lls'and cookie cut houses. :

. I have followed the saga for Clarksburg now for several years and am appalled to
read that more than 100 acres of hard impervious surfaces are actively being considered for this fragile
watershed. You cannot put that kind of surface in this fragile environment without destroying it. Man cannot
create, or relocate what nature has made. The developer does not have a good track record in spite of what they
are claiming. This is the only pristine watershed we, in Montgomery County, have and it is a crucial part of the

drinking water source for many millions of us living here.

As a side-bar what happened to the fine that was imposed on the developer for all
his violations in Stage 1? [ think the answer is nothing. What happened to Stages 1 & 2?7 Have they been
mitigated? Anddol understand that Stage 3 involved two separate outlet malls? Outlet malls are not needed

and will only bring on more impervious surfaces.

Please ensure protection for this unique and last of its kind watershed as your staff work on the Clarksburg
Stage 4 Limited Master Plan Amendment for Ten Mile Creek.

Sincerely,

Ms. Perrie’Lee Prouty
5213 Norbeck Road
Rockville, MD 20853

ggrrigleeprouty@l_mtmail,g&m
Lee Prouty
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OFFCEOFTHECHAIRMAN

THEMARYLAND-NA
COMNIBSION

Call from David Alexander Dunnell regarding Ten Mile Creek Watershed and
Clarksburg Development on 8/26 13

Dunnell hopes that there is not more development, as his understanding is that
there is more need for re-infrastructure for farming and agriculture. He stated, “|
find it disturbing that without new energy sources, a lot of American farms won’t
have the proper money to stay in business” and that this type of development
does not help with this problem for local farmers.

Dunnell works on the watershed and does a lot of work with ecology and the
environment. Dunnell is also a member of a local nonprofit the Audubon

Naturalist Society.

Dunnell can be reached at his cell phone: 605-415-6808

Or at his mailing address: 11215 Dewey Road, Kensington MD 20895




MCP-CTRACK E 5C EUWE n

From: Lenore Larson <lenorel35@yahoo.com> SEP 03 2013
Sent: Sunday, September 01, 2013 3:17 PM OFFICEOF THECHAIRMAN
To: MCP-Chair; c.council THEMARYLAND-NATIONALCAPITAL
Subject: 10 mile creek PARKAND FLANNING COMMISION

Attn: Ms Carrier,

I too share the many misgivings that concerned citizens have about the plan to pave over part of this last
undisturbed watershed.

Pavement begets pavement. Clarksburg needs a walkeable Town center, as promised first.

Please take the long range view and do not act in haste.

Respectfully,

Lenore Larson, longtime resident of Montgomery County.




What if we don t protect Ten Mile Creek?

Aerial photo of Little Seneca
Reservoir Note Sediment
Pollution In the Right and Middle
forks. (Little Seneca and Cabin
Branch streams)

On the left is Ten Mile Creek -

it’s still clean!
will we keep It this way?

Right: Algae growth on detention pond in ;
upper portion of Ten Mile Creek watershed §



MCP-CTRACK

From: Cheryl Imperatore <hohctr@gmail.com> E @ IE uw E @

Sent: Tuesday, September 10, 2013 6:17 PM

To: MCP-Chair SEP 11 2013

Subject: ten mile creek testimony

Attachments: 10 mile testimony.pages.zip Badghelimcotpin "
PARKAND PLANNING COMMIBNON

In 2008 Natelli Development tried to push for an Outlet Mall in Urbana. It didn’t fly. Now
we have two other prominent companies vying for rights to place malls where 270 goes
from 3 lanes to 2 lanes. It doesn’t make sense.

There are outlet malls in Hagerstown, Potomac Mills and Leesburg. We don't need or
want this type of development near to our EPA designated sole source aquifer, Ten Mile
Creek. It currently provides drinking water for over 500,000 people without problems or
poliution from the farming and natural land elements in place.

| would like to cite from the July 13th article in the Gazette where Lewis Birnbaum of Pulte
Homes, says environmental concerns about his development are unwarranted.

"A lot of the land that we're proposing to development is currently farmland, so the impact
to actual trees and forested areas is minimum," so there should be less pollutant runoff

from its development than there is in its current use.”

SO: I would like to see figures on the amount and kind of pollutants that have historically
applied to the land by agriculture. Compared with the amounts of what poliutants would
be generated by X amount of construction vehicles/materials/personnel

X amount of road building vehicles, materials, personnal

x amount of incoming residents, employees, visitors, maintenance personnel etc etc etc
and tell us there “Should be LESS pollutant runoff from 900 homes 365 days a year

forever

| think about our drinking water foremost but also
eagles, herons and so many other birds I've seen on the lake - will they stay in the area if
we have houses and a mall sitting on the headwaters of the creek that feeds into it,

changing their food and water resources?

We need local development that helps with local needs - not money that goes into
corporate companies pockets after coming out of ours. The types of jobs malls will create
will not permit their employees to live in the housing being built - it will be too expensive.
Therefore they will have to live further out and commute. The roads are already
congested. There is no public transportation serving our area nor is any planned in the

near future.
1




The county spends money to do studies to help out of county developers keep down their
costs. And the county taxpayers get stuck with the costs of the supporting infrastructure:
public services such as safety personnel police, fire and health teams; over-burdened
education systems - schools are built and immediately have permanent ‘temporaries’
attached to them to handle overcapacity that was underestimated and not to mention
again but | will roads, roads roads - we're all stuck on them morning and evening and
increasingly even before Phase 3 of Clarksburg is built.

Weekends are stressed along the stretch of 270 between Frederick and Gaithersburg;
along Father Hurley Bivd from Germantown to Damascus; along Rt 355 from Bethesda all
the way to Frederick sometime, it seems. And still no progress is made to allieviate
transportation woes - but building more- sure why not? Where is the balance of what
works and what doesn’t? A drawing board or a computer algorithm isn’t coming up with
the actual amount of impact we're already seeing - how much more is viable, sustainable,

conscionable?

Because we’re running out of places to develop. Let’s not ruin this last best place in the
county, this beautiful pristine buffer to the Agricultural Reserve.
Let us have a reasonable answer to the Master Plan.

Please consider supporting the proposal by Staff to extend Legacy Open Space

designation to the area west of 121 closest to Ten Mile Creek. And reject all proposals to
put outlejt malls with their traffic congestion and pollution on these headwaters as well.

The Bay Starts at the Creek - Save the Bay - Keep the Creek!

Cheryl Imperatore
hohctr@gmail.com




Testimony of Cathy Wiss
Draft of the Clarksburg Limited Master Plan for the Ten Mile Creek Watershed
Planning Board, M-NCPPC
September 10, 2013

Good evening Chair Carrier and Commissioners. My name is Cathy Wiss. Since 1997, I have
monitored Ten Mile Creek. In April, I spoke to you about its high biological diversity and the
effects of recent flooding. Tonight I will talk about false assumptions underlying the claim that
ESD practices will protect or enhance Ten Mile Creek.

The draft plan puts too much faith in the promise that ESD devices will cure the effects of
development. No studies have proven that ESD can prevent degradation of stream conditions or
biology. This recently-installed infiltration trench along Route 355 in Clarksburg shows how an
ESD device handles a 0.6” summer storm. A torrent of water more than a foot deep flows down
the trench and under the road. Across the road, water in another trench pours swiftly into a
drain. The result is muddier, higher runoff volume and flow than would occur in “woods in-good
condition”. In comparison, a forest would have reduced runoff by intercepting rainfall, slowing
down and absorbing it, and releasing water back into the air through evapotranspiration.

The consultants used generic modeling to predict post-development stream conditions, even
though actual data from the USGS stream gage and DEP’s two rain gages in the watershed
would have produced more accurate results. The consultants further underestimated peak flows
because developers requested these be reduced in the model. Yet, rain and stream data show that
peak flows in Ten Mile Creek are high and frequent. Ten Mile Creek is steeply-sloped. In three
miles, its elevation drops 300 feet, leading to rapid runoff.

Data from these gages also show that at Ten Mile Creek, storms of the same magnitude produce
widely different amounts of runoff, contrary to the assumption in the Maryland Stormwater
Design Manual that runoff will be similar. For instance, one-and-a-half inch storms have
produced peak discharges ranging from 102 to 697 cubic feet per second. Peaks from 2” storms
have ranged from 25 to 2,180 cubic feet per second. Peaks from one-year storms range from 110
to 1,360 cubic feet per second. The chief reason appears to be that short, intense rains produce
higher peak flows than steady, lighter rains of longer duration. Yet, stormwater devices are best
at handling steady inputs of rain. Other factors influencing peak flow are differences in
evapotranspiration between winter and summer, and the amount of baseflow in the creek at the
start of the rain. Under these circumstances the efficacy of ESD practices is hard to predict.

Finally, even if ESD devices were built to State and County standards for a one-year storm with
a maximum infiltration rate of 2" per hour, we know that they could not have handled many of
our recent storms. During the last two years, we have had 3-4 ten-year storms. Three have
exceeded the 2” maximum. Add to that the expectation that runoff volume and peak flow will
increase with development despite use of ESD devices and you can only conclude that our last
best creek — the County’s reference stream — deserves better: the greater protection afforded by
forest conservation, not buildings and pavement armored with ESD devices that might be able to
handle some, but certainly not the most destructive storms.



Garcia, Joyce

From: Michael Gravitz <mzgravitz@gmail.com>

Sent: Friday, September 13, 2013 3:24 PM OFRCEOFTHE:

To: MCP-Chair

Subject: Letter to Chair Carrier on Limited Amendment to Clarksburg MISXPR pHapacomasson
Attachments: Letter to Planning Board Chair.doc

Thank you for accepting this letter on the Clarksburg Plan.

Michael Gravitz
mzgravitz@gmail.com

301-656-1266 home
301-351-5052 cell




September 13, 2013

Francoise Carrier, Chairperson
Maryland National Capital Park & Planning Commission
Montgomery County Planning Board

Re: The Limited Master Plan Amendment for Clarksburg

Chairperson Carrier:

Thank you and members of the Planning Board for having held a lengthy hearing on the
future of drinking water for the DC Metro area, water quality in Little Seneca Reservoir,
Ten Mile Creek and the livability of Clarksburg. I am sure it was hard to sit there
immobile for hours.

I served in the late 1980’s and early 1990°s on two separate Citizen Advisory Committees
to the Silver Spring CBD Sector Plan process and one Citizen Advisory Committee on
the County’s Growth Plan. At the time I lived just north of Spring Street in Woodside
Park where for a decade I was intimately involved in efforts to redevelop downtown
Silver Spring. I advocated for the style and level of development that now makes
downtown Silver Spring such a vibrant place as opposed to a series of office towers and
huge enclosed regional mall. For over 20 years I served on the board of a national water
quality and drinking water nonprofit called Clean Water Action, an organization working
on these issues in approximately 14 states including Maryland.

In the summer of 1977, I was responsible for a report on the WSSC about trihalomethane
levels (a weak carcinogen from overly chlorinated water containing too many organics)
in our drinking water that helped to draw attention to this issue and eventually resulted in
modifications to their treatment technology. I recount these things to show you that I’ve
been committed to the quality of our land use, water quality and drinking water for quite
some time.

I have lived in this County since 1980. Since I currently live in Chevy Chase, I cannot be
labeled a NIMBY trying to keep development out of my backyard in Clarksburg. Rather
I am trying to help you see the critical importance of preserving as much as possible of
the Ten Mile Creek watershed in its current forested and farmed state, rather than being

. rather intensively developed for housing and commercial purposes.

The purpose of my letter is to remind you what the 1994 Clarksburg Master Plan (the
Plan) says and doesn’t say because many people made assertions at the hearing about
what the Plan contains. Specifically, former Planning Board Chair Gus Bauman and
others asserted that they invested heavily in the Ten Mile Creek watershed relying on the
Plan and that you and the County must not change the Plan’s basic outline to lower
densities and preserve Ten Mile Creek because that would be breaking a special ‘trust’.




Once land use decisions are embedded in plans, government bodies should not change
those plans or they risk breaking that trust even if the plan says those decisions are
contingent on preserving the health of local streams, forests, and providing for livable
communities.

In other words, the development community says, ‘forget the contingencies clearly
embedded in the 1994 Plan and focus on the tables and maps that show large
development capacity.’

In sum, the development interests asserted that the old 1994 Plan supports their proposals
and that you must follow through on a 19 year old plan in order to guarantee their
anticipated profitability. Gus Bauman essentially asserted that when he lambasted the
staff draft for having reduced his client’s property value to ‘nothingness’ that constituted
a taking of private property. Oh yes, and lack of ‘due process’, as if multiple public
hearings and lobbying Planning Board members don’t constitute due process. I am not
sure why he complained so strenuously since he told you and the other members of the
Planning Board that the County Council would fix your errors anyway at his behest.

My reading of the 1994 Plan is that it pre-supposed or assumed that the Plan might
change midstream. It explicitly says that new evidence, evidence developed after the
1994 adoption, will affect the Plan and its recommended development densities.

Leaving aside the obvious fact that you are NOT responsible for guaranteeing the Pulte’s
or anyone else’s profitability on their investment decisions, I believe the development
community fundamentally misread the 1994 Plan. In almost every section of every
chapter the 1994 Plan calls for revisiting its conclusions after the first three stages of
development are completed in Clarksburg and the County has had the opportunity to
assess the impact of that development on water quality in local streams and on Little
Seneca reservoir and of any new technologies to handle stormwater.

So to assert, as they do, that those effects from stages 1 to 3 or studies should have no
impact on revisions to the 1994 Plan is absurd and a profound misunderstanding of the
1994 Plan’s staging provisions.

There are numerous references to the need for environmental precautions in the 1994
Plan when it discusses future development. Yes, the Plan does include areas to be
developed and the zoning map to enable development. To be sure, the Plan includes a
table that shows a “Maximum End-State Development Potential” of 1,240 dwelling units
and almost 1 million sq. ft. of commercial & retail space for the Ten Mile Creek Area (pg
40, Table 2, Chapter 3) BUT this was supposed to be subject to a critical constraint, the
constraint that the creek and reservoir be protected.

From the Introduction, Chapter 1 of the Plan:
“The key natural features of the Clarksburg Study Area are shown in Figure 2. Water-
related features are the most prominent. The Study Area lies almost entirely within one




watershed (Little Seneca Creek) and includes many streams flowing in a north-south
direction. The streams, which flow to Little Seneca Lake, generally have good water
quality; continuing the good health of these streams is a key concern of the Plan.” (pg.4,
Chapter 1).

From the Chapter 2, Vision for the Future, the Plan lays out 10 key policies that guide the
whole 1994 Plan. Given it’s placement as policy number 2, the Planning Board and
Council placed a very high priority on this one:

“Policy 2 — Natural Environment. This Plan recommends that Clarksburg’s natural
features, particularly stream valleys, be protected and recommends Ten Mile Creek and
Little Seneca Creek be afforded special protection as development proceeds” (pg 18,
Chapter 2)

From the next chapter of the Plan comes this proviso:

“This Plan recommends an extensive level of environmental mitigation because all the
environmental studies done as part of this Master Plan process have identified Ten Mile
Creek as a fragile stream due to its delicate ecosystem, low base flow, and highly
erodible stream banks. In this respect, Ten Mile Creek differs from other streams in the
Study Area and merits special consideration.” (pg 89, Chapter 3).

From the staging chapter of the Plan comes this proviso and requirement for what
happens at Stage 4:

“The Plan presents seven guiding staging principles related to critical concerns and
opportunities in Clarksburg.....Principle #6: Water Quality Protection. The timing and
sequence of development in Clarksburg should respond to the unique environmental
qualities of the area and help mitigate, in particular, development impacts to the
environmentally sensitive stream valleys in the Ten Mile Creek watershed.” (pg 191,
Chapter 9).

Stage 4 of the Plan requires “Baseline Monitoring”, aka baseline biological assessment,
of the aquatic ecosystems of the Little Seneca Creek and Ten Mile Creek watersheds for
a minimum of three years to measure and report changes to the biological integrity of the
two watersheds. (pg. 197, Chapter 9). An additional trigger for State 4 was to be
“Eastside BMP’s Monitored and Evaluated: The first Annual Report on the Water
Quality Review Process following the release of 2,000 building permits on the Newcut
Road and Town Center sub-areas is completed. This report will have evaluated the water
quality best management practices (BMPs) and other mitigation techniques associated
with Town Center/Newcut Road development and other similar developments in similar
watersheds where BMPs have been monitored.” (pg. 198, Chapter 9).

What have these studies found? Well, they find that the BMPs mostly operate as
engineered BUT there is enough polluted storm water runoff from these areas that the
development has actually degraded Little Seneca Creek and its arm of Little Seneca
reservoir (see attached picture) DESPITE the best engineering efforts of the developers,
the best permitting and oversight efforts of the County’s DEP and everyone’s expectation
that things would turn out for the better. v




The 1994 Plan is very clear on what to do after the Eastside BMPs are monitored and
evaluated. It says the County Council may:
1. Grant water and sewer category changes without placing limiting conditions on
property owners.
2. Grant category changes subject to property owners taking additional measures to
protect water quality.
3. Defer action pending further study.
4. Consider such other land use actions as are deemed necessary [emphasis added
by witness].
(paraphrased from pg199, Chapter 9)

Hence, the County Council, and by reference the Planning Board, may decide to
recommend any of these courses of action including actions that would change aspects of
the 1994 Plan such as density, placement of development, etc. in order to protect the local
creeks better than was occurring in the build out of stages 1 to 3.

Conclusion

Our community....Montgomery County and all its citizens.... have entrusted you with
the role of Stewardship. Think about your roles as Stewards. You are Stewards for the
people, for the community, for the land, and for our environment. Those are very
important responsibilities.

So, I ask you this question: Why degrade this creek with 1,000 housing units, an outlet
mall, and shopping/office complex when the development is more suited elsewhere?
Why rely on unproven water quality prediction models and environmental site design
ideas that have never been applied at this scale before and where there are NO, NONE,
NOT ONE example of where these techniques have preserved a high quality drinking
water source creek before?

Why take that risk with the LAST, BEST CREEK in our county? Are you so sure it will
work? Is staff positive it will work? Is our last, best creek the right place to run this
EXPERIMENT? Aren’t we smarter than that?

For you see there is no turning back and fixing the creek after the bulldozers start pushing
over the trees, ripping up the soil, blasting through fragile rock to cut roads and building
pads. When the sediment starts moving into the creek, when the stream bugs start getting
smothered by silt, toasted by the higher temperature water, and flushed out by the
increased floods that will come, where will you be? Will you wring your hands and say
we were promised a different outcome? The consultants and the staff and the developers
all told us it could be done without damaging the creek too much? Or more absurdly that
development would actually improve the creek? That one is a laugh. Where will you be
when Little Seneca takes yet another hit in water quality and the WSSC has to backflush
its filters more often, turn up the chlorine a little higher because the Potomac has more
sediment and organics in it, and our children ask why the water tastes and smells so bad?




I hope you will be watching and learning. Thank you for your time.

Sincerely,

Michael Gravitz

4302 Curtis Road

Chevy Chase, MD 20815
301-656-1266 (home)

Source: USGS image via Google Earth taken 4/2008. Showing developed subwatersheds
polluting reservoir. Water is lighter from sediment and algal growth.
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- Charlotte Brewer E&E@EWE
6817 Connecticut Ave. P 12 8

' Chevy Chase, Maryland 20815
(301) 656-0467
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MCP-CTRACK

From: Nuckols,John <John.Nuckols@colostate.edu> OFPCEOFTHE

Sent: Friday, September 13, 2013 4:55 PM THEMARYLAND-NATIONALCAPITAL

To: MCP-Chair PARKANDPLANNING COMMISSION

Subject: Submission of Written Testimony_Planning Board Draft 10 Mile Creek Area Limited
Amendment

Attachments: Testimony_JR Nuckols_Montgomery Co Planning Board re Ten Mile Creek_
13SEP2013.docx

Dear Chairperson Carrier,

Attached please find my comments regarding the above action.

Sincerely,

J.R. Nuckols, PhD
Emeritus Professor of Environmental Heaith Sciences, Colorado State University

Principal, JRN Environmental Health Sciences, Ltd, North Bethesda, MD, USA
PH (970) 218-4757
FX (301) 560-8589

EM jnuckols@colostate.edu




Written Comments Submitted 13 September 2013 - J.R. Nuckols, PhD

RE: Montgomery County Planning Board, Ten Mile Creek

FOR: Caroline Taylor, Executive Director, Montgomery Countryside Alliance
DATE: 10 September 2013

The qualifications of Dr. Nuckols are presented in the Appendix of this document.

Characteristics of a Watershed in the Piedmont Physiographic Provence of Maryland

The hydrologic regime of a Piedmont PP watershed such as Ten Mile Creek, has been
eloquently described by Hewlett and others (Nuckols et al. 1982). Hydraulically, these
watersheds can be anecdotally described using a “hand”. Hold your hand, facing the
palm. The pattern of connecting fingers illustrates the dendritic pattern of the stream
system that governs surface water discharge from these watersheds. Each finger
represents a tributary to the mainstream channel (centerline of your palm through the
wrist). These tributaries can be perennial (ever-flowing) or intermittent (precipitation
activated) in terms of surface water flow. In either case, the length of visible flow is
generally increased during and following precipitation events. The duration of this
extension can be seasonal, and is dependent on the second important attribute of these
watersheds, the “source area” for surface and groundwater flow.

The source area theory for describing hydrologic regime and response in watersheds of
the Piedmont Physiographic Region has been well document and field validated (citations
upon request). Simply, the source area can be described as a sponge composed of the
unconsolidated mantle of material (soils, rocks, and associated flora: trees, shrubs,
detritus) accumulated over the life of the stream atop the more solid bedrock that forms
its topographic foundation. When the sponge is saturated by precipitation, the length of
the active stream channel grows, thus producing higher rates and volume of surface
runoff. During dryer periods, the sponge serves as a source for perennial stream flow
(termed base flow) as well as recharge of underlying aquifers. The sponge also serves as
a filter, whereby stream and ground water quality is a function of residence time of
precipitation in the source area.

Impact of Modification of the Hydrologic Regime in a Watershed in the Piedmont
Physiographic Provence of Maryland

Any perturbation of either the stream channel or source area systems in a Piedmont
watershed such as Ten Mile Creek changes the water yield and quality, both of which
affect stream and watershed ecology. Unfortunately, there are few, if any, Piedmont
watersheds undisturbed by human activity such as timber removal, conversion,
redistribution or removal of the mantel (e.g. agricultural, urbanization, mining), and/or
modification of the natural stream channel system, including filling, channelization, or
replacement with storm water piping and retention basins. However, the impact of these
perturbations can be measured in terms of the degree to which the hydrologic regime is in
equilibrium, both in terms of aquatic and watershed ecology (diversity and speciation),
and hydrologic response (e.g. rate of erosion and surface/groundwater recharge response




to rate and seasonal timing of precipitation). Therefore, it is essential in water resource
management to establish baseline conditions through rigorous scientific field studies of
stream and watershed ecology, water yield (surface and groundwater recharge), water
quality, and integrity (stability; sustainability) of the stream channel and source arca
systems before allowing further perturbations that could adversely affect the hydrologic
regime. Baseline studies should be conducted over a sufficient variation in time (season)
and precipitation event types so that the data can be used to assess predictions of impact
(e.g. computer modeling) and as markers of impact post perturbation (e.g. establishment
of thresholds for invention or cessation of the planned perturbation).

Ten Mile Creek: a special case in study for protection of water resources in the Piedmont
Region

Ten Mile Creek is a unique Piedmont watershed in terms of its baseline conditions
regarding ecology, water quality, location (proximity to urban areas), and its role as a
principle source of water for two supplies protected by the US Safe Drinking Water Act:
Little Seneca Lake (District of Columbia Water and Sewer Authority) and the Piedmont

Aquifer.

Recommendation for actions by the Montgomery County Planning Board

By all rights, and because of its unique attributes, Ten Mile Creek should be granted
special protected status, similar to that of other fragile ecosystems that serve as sources
for water supplies up and down the Piedmont Physiographic Region, and elsewhere (e.g.
Liberty Reservoir, Baltimore County). Special status should begin with establishing
drinking water and aquatic life protection as the sole or preeminent objectives of this
Limited Master Plan Amendment, and by establishing science-based, enforceable
planning, zoning, and permitting requirements to maintain the high water quality of Ten
Mile Creek and not allow any further degradation.

In addition to the Master Plan Amendment, zoning and other regulatory land use methods
of stream and watershed protection listed above, further promulgation of other
regulations and programs will be needed, including

1) Research, monitoring and periodic analyses documenting the necessary baseline
information of the surface water and groundwater quality and quantity of Ten Mile Creek
and its portion of the Piedmont Sole Source Aquifer, and of its living resources;

2) Prescribed and effective assessment for protection and restoration of the watershed in
terms of its drinking water supply; ecologic; and cultural (e.g. Low impact natural area
recreation) value

3) Prescribed and effective assessment methods for permitting any modifications of land
use within the watershed, for instance there will be the need for additional layers of
review of any permits submitted for projects within this watershed. We recommend that
both the additional review already afforded by the Special Protection Area status remain
in place, and that Montgomery County DEP partner with MDE to establish anti-
degradation Tier 2 (High Quality Waters) status for Ten Mile Creek.




Limitations of Engineering Solutions versus Water Resource Protection
* Storm water management — typically designed for flood control (reduce peak runoff) at

the expense of base flow and “flushing” events critical to healthy aquatic ecosystem.

* Rarely avoids upsetting hydrologic regime, resulting in channel erosion, destruction of
habitat, tiered affect headwaters to receiving water resource

* When a reservoir, such as Little Seneca, is the receiving water reserve, drinking water
source quality is adversely affected by increased sedimentation and contaminants from
urban runoff (especially reservoir sediment as source of contaminants and precursors to
byproducts of chemical water treatment). This results in not only degradation of water
quality, but increase expense for water treatment, and increase potential adverse health
effects associated with chemical byproducts generated by “treating” a polluted water
supply. Also, pathogens such as Cryptosporidium are not removed by standard
disinfection practices such as chlorination.

* No remedy for adverse impacts on source water quantity and quality of Piedmont
Aquifer). Watersheds such as Ten Mile Creek are generally located in fault zones that
serve as primary recharge zones for such aquifers, in this can a Sole Source Aquifer
protected under the US Safe Drinking Water Act.

Reference

Nuckols, J.R. and Moore, I.D. 1982. The Influence of Atmospheric Influx upon the
Stream Nitrogen Profile of a Relatively Undisturbed Forested Watershed. Journal of

Hydrology. 57 (1):113-135.




Appendix: Brief Biography — J.R. Nuckols, Professor, Environmental Health

Sciences

John .R. (Jay) Nuckols earned a PhD in Engineering from the University of Kentucky
(1982), an MS in Civil Engineering [Environmental Health] from Northwestern University
(1975), and a BS in General Engineering from Texas A&l University (1973). He has over
30 years of experience in research and application of environmental sciences in
ecological and human health risk assessment, including 11 years self-employed as a
consultant in environmental health and hydrological sciences (1980-1991). During that
period he garnered extensive experience in water resource impact assessment
(hydrologic and water quality; point and non-point pollution sources), design of storm
drainage infrastructure, and case development/expert testimony in technical aspects of
administrative and legal proceedings under the Clean Water Act, the Surface Mining
Control and Reclamation Act (SMCRA), and other environmental laws. He produced
over 50 technical reports or manuscripts on these topics, and was instrumental in
achievements such as the first lands to be designated as unsuitable for mining in the
State of Kentucky under the auspices of SMCRA.

In 1992, Dr. Nuckols established the Environmental Health Advanced Systems
Laboratory at Colorado State University, with a mission to conduct research on the
development and application of computer-based technology, including simulation
modeling, geographic information systems (GIS), and remote sensing technology, in
exposure assessment for environmental epidemiology studies. At that time, the
application of GIS and exposure modeling to the health sciences was in its infancy.

Dr. Nuckols is particularly recognized for his advocacy of collaboration between
engineering, earth, and health sciences in public health research. In the late 1990s, his
laboratory was instrumental in development of the exposure assessment strategy
concerning water supply contaminants in the ongoing U.S. Centers for Disease Control
National Birth Defects and Prevention Study. From 2002-2010 he served as a lead
scientist on exposure assessment for several major epidemiology studies being
conducted by the Occupational and Environmental Epidemiology Branch, Division of
Cancer Epidemiology and Genetics, U.S. National Cancer Institute. These ongoing
studies include chemical contamination of water supply and bladder cancer, non-
occupational exposure to agricultural pesticides and childhood leukemia, and proximity
to industrial releases of toxic compounds and non-Hodgkin's lymphoma. From 2009 to
2011, Dr. Nuckols was in residence at the National Institutes of Health, Bethesda,
Maryland, as a senior researcher at the Fogarty International Institute Division of
International Epidemiology and Population Studies, where he was lead on a project
entitled “GIS-based modeling: Water supply, water use and other environmental factors
associated with enteric disease and associated morbidity and mortality in children under
age 5”. He is currently contracted by the Unité Cancer et Environnement of the Centre
Léon Bérard, in Lyon, France, to assist in development and implementation of
geographic-based exposure assessment for nationwide epidemiological studies
concerning fugitive environmental emissions of pesticides and dioxins.

Recently, Dr. Nuckols was bestowed the title of Emeritus Professor in Environmental
Health by the administrators of Colorado State University. He continues to conduct
research and consultation in applications of environmental and geospatial sciences in
health and ecological risk assessment, through his faculty position at Colorado State
University, and through his private practice located in the Washington D.C. suburb of
North Bethesda, Maryland.

Contact information: Ph 970.218.4757, Fx 301.560.8589, Em jnuckols@colostate.edu
References and referrals available upon request.
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From: Caroline Taylor <caroline@mocoalliance.org>
Sent: Friday, September 13, 2013 4:56 PM — e
To: MCP-Chair PARKANDPLANNING COMMSSION
Cc: county.council@montgomerycountymd.gov
Subject: Testimony: Clarksburg Limited Master Plan Amendment - Testimony and supplement

Attachments: Ten Mile Creek 9.10.13 cvt testimony.pdf
Please find my testimony attached.

As 1 supplement, in response to the legal issues raised at the hearing | offer the following:

An historical note: Mr. Bauman, as associate general counsel of the planning board advised the board in the
Friendship Heights down zoning, He prepared a memorandum for the board that emphasized the importance
of basing decisions on careful study of the area and connecting actions to the findings of the study. Second, he
warned that while down zoning could reduce the value and potential use of land, the reduction could not be
so severe that it deprived an owner of all reasonable uses. The 90% reduction in allowable density resulting
from the Friendship Heights plan and the subsequent sectional map amendment was upheld by the Maryland
Court of Appeals and the U.S,. Supreme Court denied cert. Montgomery County v. Woodward & Lothrop, 280
Md. 686; 378 A.2d 483 (1977); cert. den. 434 U.S. 1067 (1978).

There is nothing in the law since that time, notwithstanding several Supreme Court decisions on regulatory
takings, that change that reasoning.

Maryland is a late-vesting state. An owner’s right to a particular use does not vest until “substantial
construction” has occurred such that a reasonable person could tell that a building was underway.Prince
George’s County v. Sunrise Development Ltd. Partnership, 623 A.2d 1296 (Md. 1993). in Maryland there is no
vested right in zoning, or even an approved subdivision or site plan, if no construction has started and is

underway.

Respectfully submitted,

Caroline Taylor, Executive Director

Montgomery Countryside Alliance

P.O. Box 24, Poolesville, Maryland 20837
301-461-9831

http://m lliance.or

*Whether we and our politicians know it or not, Nature is party to all our deals and designs, and she has more votcs, a larger memory, and a sterner
sense of justice than we do.” ~ Wendell Berry

Featured in the 2011-2012 Catalogue for Phllanthropy.
"One of the best small charities in the Greater Washington region.”
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From: Robert Kaufman <rkaufman@mncbia.org> PARKAND PLANNING COMMIBBION
Sent: Wednesday, September 11, 2013 9:41 AM
To: MCP-Chair
Cc: Robert R. Harris; Gus Bauman; Stephen.Collins@pultegroup.com; Dolan, Mary; Lazdins,
Valdis; Wright, Gwen; Krasnow, Rose; James A. Soitesz; Clark Wagner;
JRussel@rodgers.com; Jody Kline
Subject: Clarksburg and ESD to the MEP

The new storm water management (SWM) requirements include Environmental Site Design (ESD) to the Maximum
Extent Practical (MEP) known as ESD to the MEP.

Discussing ESD, a panoply of storm water management techniques, without reference to the MEP shows a lack of
understanding of the new requirements and their effects. MEP means that a developer and the County must consider
the most practical and most effective technique, that includes minimizing impervious surfaces, to determine the course
of action to best manage storm water and protect streams, prevent flooding and minimize environmental

impacts. Recent EPA studies show ESD to the MEP reflect substantial improvement over traditional SWM techniques
and can, in fact, IMPROVE the existing SWM of sites disturbed by agriculture, roads, even existing, traditional regional
SWM facilities.

No matter the ultimate zoning categories, development with ESD to the MEP provides the County the tools needed to
allow responsible land use and protect the natural environment, minimize impacts and protect the health of our
valuable water reservoirs. It works and ESD to the MEP received support from the same environmental groups that
today raise doubts about the effectiveness of the approach for which they strongly advocated.

Talking about ESD without MEP is like talking about zoning while ignoring master plans. ESD are techniques, MEP is
about what you are trying to accomplish.

S. Robert Kaufman

Vice President, Government Affairs

Maryland National Capital Building Industry Association
1738 Elton Road

Suite 200

Silver Spring, Maryland 20903

bkaufman@mncbia.org

(301) 445-5408 Office

(301) 768-0346 Cell

Save the Dates...

Builder Connections, the Ultimate in Associate Networking - Sept. 26

Check out NAHB’s Member Advantage Program at www.nahb.org/ma

BUILDING HOMES, CREATING NEIGHBORHOODS
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From: Jed Meline <jedmeline@yahoo.com>

Sent: Friday, September 13, 2013 9:49 PM me“""““"‘""“"“"““ "
To: MCP-Chair AR A FLANNING COMMISSION
Subject: Ten Mile Creek

Attachments: Meline re Ten Mile Creek Sept 2013 (1).docx

Attached please find a letter to the Planning Board and the Chair Francoise Carrie
regarding Ten Mile Creek.

Thanks, in advance for your assistance and attention to this critical matter.

--Jed Meline




8709 Irvington Avenue
Bethesda, MD 20817
September 7, 2013

Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

Re: Public Hearing Draft (dated September 2013)
Ten Mile Creek Area, Limited Amendment to Clarksburg Master Plan

Dear Planning Board Members:

Thank you for the opportunity to contribute to public comment on the present draft amendment
concerning the Ten Mile Creek.

My wife and | very much value the quality of life that is offered in Montgomery County. As
parents of two children, we find the public education system an essential component, of course,
_and also very important to us is the county’s provision of both recreational and conservation
parks. As our sons grow, it is an important part of our family life to enjoy with them and to help
them appreciate and understand the natural world as it is here where we live. Underlying all
this, of course, is the ongoing ecology of the natural systems that provide healthy air, water, and
soil in a functioning web of life upon which our family and all residents of the County depend.

We look to the Planning Board to protect crucial components of these functions in Montgomery
County, to counter-balance normal development pressures with persistence in a long-term view
that safeguards the function as well as the beauty of the land in this county.

| am deeply concerned about the softness of some of the Public Hearing draft language—e.g.,
“minimize disturbance,” “minimize impacts,” “retain [biodiversity]...as much as possible™—all of
which suggest only a moderation of activities that will inevitably degrade Ten Mile Creek.

To allow as much as 7% of the Ten Mile Creek watershed to become impervious is to allow
certain and systemic degradation, and the dismantiement of a currently healthy, functioning
ecosystem. While this ecosystem was once typical of our terrain, it has become rare in
occurrence—and thus priceless. Its preservation should be part of the heritage we pass to the
next generations of Montgomery County

While most of government/regulation rightly involves negotiation and compromise, | ask the
Planning Board to regard as absolute its responsibility to exclude from damage the sensitive
and significant headwaters of Ten Mile Creek. Restricting development to the Clarksburg town
center will serve the interests of the whole County, as well as the needs of Clarksburg residents.

Sincerely yours,

Jed Meline
jedmeline@yahoo.com




From: raglap@aol.com

Sent: Sunday, S'eptember 08, 2013 8:17 AM oPmOEOPTECHNRMAN
To: MCP-Chair THEMAIVLAND-NATIONALCAPTTAL
Subject: written testimony for Sept 10, 2013 10 Mile Creek PAKANDPLANNG COUBASSON
T am submitting my written testimony (individual) for the Spet 10th hearing on 10 MIle Creek.

Thank you,

Rita La Porta

Germantown, MD

TESTIMONY:
| consider it an honor to be able to speak directly to you tonight as an ordinary citizen and voter who respects and cares about

this wonderful county in which | have lived in for over 37 years.

My previous experiences with the Planning Board left me with an eye-opening awareness of the complexities of your mission, the

ectives you deal with, and a true appreciation for the detailed, carefully weighed decisions and

often-conflicting obj
recommendations that have been made on behalf of Montgomery County, and on behalif of thoughtful growth and development.

So tonight I'm here to ask for and trust in that same diligence on your part. To say that |, as a supporter of Save 10 Mile Creek do

understand the ingrained conflicts presented here: development vs preservation, expansion vs environment. | understand that
development and nature can and do co-exist and that environmental standards can and are wisely applied with positive results —

that is, however, when the land-use IS appropriate.

' point is this: for this particular plan — this plan to develop residentially and commercially in a watershed, all along the
ad

waters of a creek, a creek still highly pristine in nature, a creek that feeds a drinking water reservoir, a creek that is our last

best creek and a current standard for water quality in Montgomery County, a sensitive natural watershed, with proven science
stating any further impervious surface or tampering with forest puffers will definitely degrade the creek and in turn bring poliution

to the reservoir — decisions about this particular plan do NOT seem complicated to me. It seems clear cut. More than that, it
seems imperativel

The land-use proposed for west of 1-270 is totally inappropriate.
Of course we must protect 10 Mile Creek, the natural watershed, and Little Seneca Lake. We must protect and preserve this

entire watershed, and still give Clarksburg the vibrant town center and appropriate infrastructure they were promised.

There are other investments here than just those of the developers. There are the investments of policy makers and residents.
The policy makers invest in the future of this county with their decisions. We as residents invest our all in where we choose to
live, where and how we choose for our children to grow. We invest emotionally as well as financially in our immediate

environment, in balancing our needs with nature, in leaving a legacy toour children, the most obvious of which might be clean

turbed natural environments. In case it hasn't been fully realized yet by anyone | want to affirm and

water and access to undis
underscore the incredible treasure that is rural Montgomery county, that is pristine 10 mile creek, that is the stunning, teaming-
with-species minl-wildemess we call Little Seneca Lake. Targeting this particular land for houses and a shopping mall is

outlandish; tampering with and degrading this precious, "last’ clean water source would surly be a shameful legacy. .

RitalaPorta




Garcia, Jozce

From: Sally Gagne <sgagne@erols.com> E ME

Sent: Thursday, September 12, 2013 9:42 PM '

To: MCP-Chair

Subject: Keep 10-mile Creek intact SEP 13 w1
OFFCEQF THECHAIRMAN

You can always develop an area, but you can never "undevelop” it. We shouldn't I‘spmw ail our land with the
road pollutants, invasive plants and additional deer that somehow always come with opening up an area for
buildings and roads.

Sincerely,

Sally Gagné

606 St. Andrews Lane
Silver Spring, MD 20901
301-588-2071




Garcia, Joxce

From: Alan Bowser <alan.bowser@gmail.com>

Sent: Friday, September 13, 2013 3:05 PM

To: MCP-Chair

Cc: Alan S. Bowser

Subject: Comments - Alan Bowser - Clarksburg Limited Master Plan - September 2013
Attachments: Planning Board - Alan Bowser - Clarksburg Limited Master Plan Amendment Comments

- September 13 2013.docx

To:  Chair Francoise Carrier and Commissioners, Montgomery County Planning Board

Fr:  Alan Bowser

Re:  Ten Mile Creek Limited Amendment comment re: Imperviousness Limits

Date: September 13, 2013

One of the developers proposing to build in Ten Mile Creek, Pulte, was right about one thing: there is
no justification for unequal i 1mperv10usness llmltS that treat one developer and parcel different from

other developers and parcels v1 w as an individual { I ropri
and protectiv i i hat a ual 1 deve 1

The prospect contained in the Public Hearing Draft that would allow the Petersen and Egan tracts to
have a 25% imperviousness limit, while Pulte has only 8%, doesn’t make sense from either an
environmental or a fairness perspective. The plan provides justification, based on watershed science
and potential impact of development, for the 8% restriction for site-level plans, but none whatsoever
for the 25% allowance. The right--and fair--thing to do is to reduce the imperviousness limit east of 270
to 8%. Below is a table comparing Hearing Draft values with a proposed watershed-wide 8%
imperviousness cap that is both more protective and fair to all.

Ten Mile Creek Limited Amendment lmpervnousness Recommendatlons

Pulte 540 acre parcel 8% = 43 Impervmus 8% = 43 Impervious

acres Acres

- |25%1Acap=~25 |8%=~8Impervious

RDEE | Impervious acres | Acres : )
County-owned 380 acres total; 8 % A cap “should | 8% =7.52 Impervious

1




Of that, two parcels
of 94 acres total are

the County develop
this land.” = 7.52
Impervious Acres

Acres

undeveloped
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Murph, Alexanderia

From: Carrier, Francoise

Sent: Friday, September 13, 2013 5:17 PM
To: Dolan, Mary

Subject: FW: Ten Mile Creek

For the record.

Frangoise M. Carrier

Chair, Montgomery County Planning Board and

Vice-Chair, Maryland-National Capital Park and Planning Commission
Phone 301-495-4605

From: Jean Cavanaugh [mailto:jeancavanaugh@fastmail.fm]
Sent: Friday, September 13, 2013 2:26 PM

To: Carrier, Francoise

Subject: Ten Mile Creek

Dear Chair Carrier,

On September 10, I testified in support of 4% impervious cap in the Ten Mile Creek area. I want to add my
comments to the written record, and add information I didn't include in my testimony.

I am very concerned about clean water in Montgomery County and the entire Washington DC area. As I
mentioned in my oral testimony on September 10, we, as taxpayers and residents, should be very concerned
about the cost of clean water. I often feel like the man that follows the elephant with the shovel. One of those
shovels is the MS4 permit, mandated through the State of Maryland by EPA under the Clean Water Act, and
implemented in our County by DEP. Under the MS4 permit, which costs taxpayers millions of dollars, DEP is
supposed to maintain and improve the health of our waterways.

The Planning Department's staff report foresees Ten Mile Creek's condition worsening with the development
they suggest. I really don't understand, as a taxpayer and clean water advocate, how that can be allowed under
the Clean Water Act.

I also want to mention the Clarksburg Master Plan. Whether it was a good idea or not to build a town in
Clarksburg given the absence of public transit, the people of Clarksburg deserve completion of Phase 1-3,
including their Town Center, that was promised to them. After full build out of Phase 1-3 of the Clarksburg
Master Plan, clean water and our environment deserve a several year waiting period so the true environmental
impact of full Phase 1-3 can be understood.

So, whether the Planning Board believes the stormwater runoff and pollutants that always accompany
development the size of Phase 4 Pulte and Peterson proposals can be mitigated or not, the Planning Board,
according to their charter, has the responsibility to measure and evaluate the impact of Phase 1-3 on Ten Mile
Creek.

Pulte and Peterson are national developers intimately knowledgable with Master Plan process and laws at
national, state and local levels. They knew the speculative risk they took when they bought the land at Ten Mile



,Creek. We cannot and should not violate and cause great harm to that land, and to the long term health of
County residents, so those national companies can make more profit.

What I would like to see is Pulte and Peterson using the advantage our tax laws offer to create a tax deductible
conservation area forever for the land on which they speculated.

I thank you and the Board for spending the time on this matter that it deserves.

Jean Cavanaugh
9207 Worth Ave.
Silver Spring, MD 20901

Jean Cavanaugh
jeancavanaugh(@fastmail.fm




Ephraim King <ephraimsking@gmail.com>

Sent: Friday, September 06, 2013 6:15 PM oFrce
To: MCP-Chair T ———
Subject: Ten Mile Creek Comments PARKANDPLANNING COMMESION
Attachments: TMC King Testimony - 9-6-13.docx

Dear Chair Carrier,

Attached are my written comments on the Public Hearing Draft of the 10 Mile Creek Area Limited Amendment that | am
submitting for your review and consideration as part of the record for the 10 Mile Creek Public Hearing scheduled for September

9, 2013.

I will be happy to answer any questions that you or the staff may have. Thank you for your consideration.

Sincerely,
Ephraim King

7306 Baltimore Ave
Takoma Park, MD 20912

301-452-3117




9/6/2013

Ephraim King - Ten Mile Creek Testimony

INTRODUCTION
Good morning. My name is Ephraim King. My family and | have lived in Montgomery County

for close to 30 years. Over most of that period until December of 2011 when | retired, | have
worked for the U.S. Environmental Protection Agency with the majority of my time spent
focusing on water management, water quality, and water policy issues. | have worked with
and managed technical and scientific experts in a range of water-related areas. These include
NPDES state program support and oversight, phase | stormwater implementation, drinking
water public health criteria and standards, development of water quality criteria, water quality
assessment, bio-monitoring, and different regulatory and non-regulatory approaches to
supporting watershed and water quality protection.

| am not a scientific expert and | do not represent EPA. But | do have experience with a
number of the technical water quality issues being addressed in the context of the Ten Mile
Creek (TMC) Area Limited Amendment. So | am pleased to be able to testify as a Montgomery
County citizen, stakeholder and water quality professional. | also appreciate the opportunity
to offer testimony on the very thorough and impressive Existing Conditions and Environmental
Analysis that the Planning Board, its staff and expert consultants have developed. This
Analysis significantly informs the consideration of potential TMC impacts not only from Stage
4 of the 1994 Master Plan but also, and perhaps more importantly, from those associated with
scenarios 3, 4, and 5. In addition to my verbal remarks, | am submitting this written testimony

to the record for your review and consideration.

SUBSTANTIAL NEW SCIENCE AND DATA TO EVALUATE SCENARIOS 3, 4, AND 5

The September 2013 Public Hearing Draft of the 10 Mile Creek (TMC) Area Limited
Amendment and attached Environmental Analysis with numerous appendices offer
substantially more in the way of data, new information, and technically- based evaluation
than was previously available either for development of the 1994 Master Plan (Scenario 2) or
the subsequent formulation of Scenarios 3, 4, and 5. As noted in the introduction to today’s
public hearing draft, the County Council directed the Planning Board to develop and assess a
limited amendment to the 1994 Clarksburg Master Plan specifically “because environmental
analysis showed continued uncertainty about the ability to protect sensitive resources in the
ten Mile Creek if full development occurred under the original plan recommendations. “

With one exception noted below, much of that uncertainty has been addressed by the TMC

Environmental Analysis. @




P ANALYSIS INDICATES SCENARIOS 3, 4, AND 5 WILL NOT PROTECT TMC WATERSHED
Although Scenarios 3, 4, and 5 were formulated as alternatives to Stage 4 of the 1994
Clarksburg Master Plan, the TMC Environmental Analysis and its extensive technical record
provide a strong basis for the conclusion that while these Scenarios may be less intrusive in
different respects than the 1994 Master Plan, there is a high likelihood that they may not
operate in practice to effectively “protect sensitive resources in the Ten Mile Creek Special
Creek Special Protection Area” over the long term. To the contrary and to respectfully put it
more starkly, the new scientific information, technical data, and expert evaluation offered by
the Environmental Analysis record support a significant concern that deciding between
Scenarios 3, 4, and 5 may simply offer the choice between a gradually protracted versus an
accelerated degradation of the Ten Mile Creek watershed. There is substantial risk that this
degradation will lead to the elimination of one of the few remaining reference streams in
Montgomery County and result in non-attainment of the applicable designated I-P stream use
currently assigned to Ten Mile Creek and its tributaries. This is not what the Council or
Planning Board wants. It is not consistent with either the goals of the Special Protection Area
or the existing applicable water quality designated use of I-P for TMC main stem and its
tributaries. And it is not consistent with the broader interest of Montgomery County or its
citizens to preserve this resource for the broader community.

HEAVY RELIANCE ON ESD NOT VALIDATED AND WILL NOT PROTECT TMC LONG TERM

The concern that Scenarios 3, 4, and 5 will fail to maintain the water quality, sensitive species
and the increasingly rare habitat in the TMC watershed is supported by the documented
development experience in Seneca Creek and Sub watershed 206, the test comparison
between the New Cut Road Tributary and Soper Creek, and the continued emphasis (found
in the Public Hearing Draft, the attached Environmental Analysis, and the 2011 Special Area
Annual Report) that Environmental Site Design (ESD) while “state of the art” has not been
documented or validated at a watershed-scale level either in Montgomery County or in the
broader related literature and research. This last point is particularly significant because the
viability and protectiveness of Scenarios 3, 4, and 5 do not appear ultimately to be tied to their
design so much as to a heavy reliance on the successful and comprehensive implementation
of ESD as a mitigation measure. The challenge with this reliance is that the underlying
documentation makes clear that ESD 1) is not 100% effective, 2) has not been validated or
demonstrated at a watershed scale, 3) may be undersized if current models are relied upon,
4) has not been rigorously implemented and managed in previous contexts, and 5) is likely to
be “overwhelmed” in the context of one severe or back-to-back storms because of inherent

limitations related to sizing, timing and infiltration rates.




PLANNING BOARD NEEDS BROADER RANGE OF ALTERNATIVES TO MEET DUAL GOALS

A further concern, but also possibly an opportunity, is that in key respects scenarios 3, 4, and
5 do not offer the Planning Board the flexibility and range of technically based development
alternatives that will allow it to achieve the dual objectives of the 1994 Master Plan which are
* “the creation of a well-defined corridor town that provides jobs, homes, and commercial
activities;

* and the preservation of natural resources critical to the County’s well-being.”

Each Scenario has similar amounts of disturbed land and continues to includes significant
development activity in the particularly sensitive subwatershed area west of I-270 and east of
the TMC main stem. The three Scenarios appear to have comparable impervious rates west
of I- 270 between approximately 7 and 9 %, with impervious rates rising to 25% east of 1-270.
The hydrology discussion in the Environmental Analysis related to total stormflow volume,
peak streamflow, and streamflow velocity indicates that “In most watersheds, the differences
between the development proposed under Scenario 3 versus Scenario 4 were too small to
result in any significant model response. Scenario 5 did have somewhat reduced runoff rates,
but, particularly in the SPA area west of I- 270, implications of the runoff rates on the ability to
maintain the current TMC status as a County-wide reference stream with an |-P high water
quality designated use does not appear to be addressed. In many important respects runoff @
rates, peak flows, and stormwater volumes have major implications for long-term
maintenance of watershed health. Critical path issues include the amount of TSS and other
pollutants carried off a site, pollutant loading transport downstream, downstream impacts,
changes in stream morphology, and scouring of the stream bed habitat. These all will
significantly affect the ability to protect and maintain a healthy watershed.

The opportunity exists for the Planning Board to request staff to develop additional scenarios.
Additional development options could consider reducing the overall impervious level to 6%
which would allow development of Town Center and development east of I-270 to proceed.
Additional evaluation could be given to deferring development west of 1-270 until the results
and their downstream impacts from activity east of I-270 can be evaluated. Finally, additional
alternatives could be developed that offer different density, transit, and pedestrian oriented
options to more fully honor the vision of the 1994 Clarksburg Master Plan.

ENVIRONMENTAL ANALYSIS DEFERS FORMAL ANSWER ON PROTECTION OF TMC

The Environmental Analysis is impressively comprehensive, thorough and forthright with

support from an extensive body of literature and research. In a number of areas, the analysis
characterizes the change in impacts from the 1994 Master Plan which sometimes are

significant. However, it does not appear to link such changes to central question of whether or @
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g not the ultimate goals of the Limited Amendment can be attained which is to protect the TMC
W \atershed and its sensitive resources while at the same time striking an appropriate balance
that allows development. The analysis seems to accept core aspects of the development
component of the 1994 master plan as a baseline which appropriately considers one objective
of the Amendment. But as to protecting the TMC watershed resource, preserving its status as
a reference stream, and assuring continued attainment of the |-P designated use, it provides
analysis on comparative changes from the 1994 plan as well as extensive data on the five
factors in the environmental analysis, but does not appear to provide a bottom line
synthesizing this information into a technical discussion, judgement, or assessment as to the
likelihood of continuing to maintain, protect and preserve the watershed under Scenarios 3, 4,

and 5.

SUBSTANCE OF TEXT AND EXPERT VIEWS CONVEY SERIOUS DOUBT ON TMC PROTECTION
One way to read the report is conclude that staff and experts believe it is doubtful that
Scenarios 3, 4, and 5 will be able to maintain and preserve the unique attributes of the TMC
watershed , its status as a County-wide reference stream, and its current attainment of the I-P
designated use. This is suggested by the repeated acknowledgment that any development will
have negative impacts on the sensitive headwater subwatersheds coupled with a consistent
emphasis on the main mitigation tool, ESD, as state of the Art but not validated, proven, or
’ effectively implemented to date at the watershed scale. If the Planning Board decides to
request the staff and experts for additional analysis and options, this linkage of data and
technical analysis to the ability to maintain and preserve the TMC watershed would be an
essential component to include. Whatever the technical assessment may be, the
conversation about goals, tradeoffs, or alternative options can thereby be better informed.

ESD NOT VALIDATED ON WATERSHED SCALE AND WILL NOT FULLY MITIGATE IMPACTS

As to reliance on Environmental Site Design, current literature and research reviewed as part
of the Environmental analysis do not appear to support State of the practice BMPs and ESD
strategies as a proven effective watershed-wide strategies. They are clearly essential but not
sufficient. Available data, literature, and experience from recent development activities in the
County make clear that sole reliance on them as mitigation measures is not an effective
substitute for additional development design options that reduce disturbed areas, increase
density, and more significantly minimize impervious surfaces.

Page 9 and 10 of the Environmental Analysis seems to support hesitancy regarding full reliance
on watershed scale implementation of ESD: “The results of the Hydrologic model indicate that
ESD will not fully mitigate the impacts of development on hydrology in the watershed.” The
conclusion section goes on to indicate that “Given the level of development proposed,

' increases in stormwater runoff volume and peak flow can be expected in all development
scenarios despite the application of ESD practices” (Center for Watershed Protection, 2013).
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The expert discussion concludes that “ESD represents the state of the practice for site
planning and post-construction stormwater runoff management. However, rigorous and
comprehensive implementation across or within watersheds has not occurred nor been
monitored to establish a base of literature where we can conclude that watershed impacts
won’t be observed. “ Finally, this section offers the recommendation that “ While gaining
watershed-based knowledge on the efficacy of ESD will be valuable, it may not be prudent to
have initial experience and studies conducted in high quality watersheds.”

This hesitancy is reinforced by conclusions of the 2011 Special Protection Area Annual report
on page 38 which indicates that “There is the expectation that the new and more stringent
SWM and E&SC laws are the best and most ‘special’ to mitigate impacts to the sensitive
resources, but there is almost no actual data demonstrating this.” The Public Hearing Draft
echoes this technical uncertainty on page 16 by concluding that “. .. given the current lack
of corroborating [ESD} studies at a comparable [watershed] scale, it remains prudent to
include safeguards to help ensure that this high quality watershed will continue to be able to
sustain sensitive species and achieve good stream conditions over most of the watershed.”
The question of what those validated and demonstrated additional safeguards might be
beyond existing stormwater BMPs and components of a well-executed ESD strategy remain an
essential issue. But whatever is identified, this concern underscores the level of risk and
vulnerability for the TMC watershed of relying principally on mitigation measures to assure its
long-term preservation and protection. In turn, this underscores the value of the Planning C
Board considering a request to its staff of developing additional options and alternatives for
the Board’s consideration along the lines noted above.
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From: Tenley Wurglitz <tenley.wurgliz@gmail.com> PARKANDPLANNINGCOMMIBSION
Sent: Tuesday, September 10, 2013 12:47 PM
To: MCP-Chair
Subject: Written testimony regarding the Public Hearing Draft for the Ten Mile Creek Area
Attachments: Ten Mile Creek written testimony_Tenley Wurglitz_9.10.13.docx
Dear Planning Board,

Please find attached my written testimony regarding the Public Hearing Draft of the Clarksburg Limited
Master Plan for the Ten Mile Creek Watershed. | will also be presenting spoken testimony at tonight's
public hearing.

Thank you for your consideration.

Yours truly,

Tenley Elizabeth Wurglitz

4550 Connecticut Avenue, NW, Apt. 816
Washington, DC 20008




Written Testimony of Tenley Elizabeth Wurglitz on the .
Public Hearing Draft of the Clarksburg Limited Master Plan for the Ten Mile
Creek Watershed — Submitted on September 10, 2013

Thank you for the opportunity to testify. My name is Tenley Wurglitz and | live in
Washington, D.C., but | was raised in Montgomery County and still consider it to
be home. | was fortunate to spend much of my childhood living in a home in
North Potomac that backed onto a stream valley park and | was equally fortunate
to have parents who encouraged me to play outside. The years | spent exploring
the creeks behind our house in many ways shaped the person | am today. My
love of nature led me to study Biology and Environmental Studies in college and
to earn a Master’s degree in Environmental Management from the Yale School of
Forestry and Environmental Studies.

About a year and a half ago, | joined Audubon Naturalist Society's water
monitoring team for Ten Mile Creek. The first time | visited the creek, | was
deeply struck by how different it looks and feels than any other creek I've visited
in our area. It exudes health and vitality. Ten Mile Creek is a beautiful stream,
but it's also much more than that. As we're all aware, Ten Mile Creek is an
important contributor to both our regional surface and ground drinking water
supplies. And because of its health and the diverse community of aquatic
organisms that it supports, it serves as a reference stream against which all other
streams in Montgomery County are measured.

As the public hearing draft rightly acknowledges, the natural resources of the Ten
Mile Creek watershed are “critical to the County’s well-being.” (Public Hearing
Draft, p.7) The staff draft also notes that Ten Mile Creek is particularly sensitive
to development and admits that all of the development scenarios under
consideration will degrade the water and biological quality of Ten Mile Creek,
even with extensive use of Environmental Site Design. As others have testified,
any degradation is unacceptable given Ten Mile Creek’s importance to the
current and future health of the Washington region.

One troubling impact of development that I'd like to focus on is the effect of
development on flooding in Ten Mile Creek. As we know, streams are dynamic
systems and flooding is a natural and periodic occurrence in response to
episodes of heavy or continuous rainfall or rapid snow or ice meit. Ten Mile
Creek is particularly prone to flooding from stormwater runoff due to its
underlying geology and the topography of the watershed, which is characterized
by steep slopes.

The video | will show at the public hearing on September 10" was shot by ANS
Water Quality Monitoring Program Coordinator, Cathy Wiss, after a downpour on
June 10, 2013. This was by no means the highest flood in the last couple years.
In fact, we know from stream gage measurements, that the water was actually
much higher earlier that same day and later that evening.




A statement in the appendix to the draft Plan describes how flooding will be more
frequent and more severe if the Ten Mile Creek watershed is developed. The
“Ten Mile Creek Watershed Environmental Analysis,” prepared by Biohabitats
and Brown and Caldwell, states that: “Given the level of development proposed,
increases in stormwater runoff volume and peak flow can be expected in all
development scenarios despite the application of ESD practices (Center for
Watershed Protection, 2013).” (Appendix to Public Hearing Draft, Ten Mile Creek
Watershed Environmental Analysis, prepared by Biohabitats and Brown and
Caldwell, July 3, 2013, p. 9)

Having viewed a video of recent flooding in Ten Mile Creek, | ask you to imagine
what even more intense flooding from increased stormwater runoff due to
development will do to the form and stability of the stream channel and to the
aquatic organisms that inhabit the creek.

And imagine what will happen to Little Seneca Reservoir, our back-up drinking
water supply, as higher sediment loads from eroded stream banks are washed
downstream, along with motor oil and gasoline from roads and parking lots,
pesticides, excess nutrients and fertilizers from landscaping, and other
contaminants. And keep in mind that we are expected to have more frequent
and more intense storms in the future due to climate change.

The future of our region depends on a reliable supply of clean drinking water.
With such a critical resource at stake, the only responsible action is to use the
only method proven to protect a healthy waterway from degradation—permanent

protection of the watershed.
Thank you.

Tenley Elizabeth Wurglitz

4550 Connecticut Avenue, NW, Apt. 816
Washington, D.C. 20008

Cell: 301-461-4016

Email: tenley.wurglitz@gmail.com
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From: Lou Milne <loumilne44@gmail.com>
Sent: Tuesday, September 03, 2013 11:00 AM OFFICEQF THECHAIRMAN
. - ir H THEMARYLAND-NATIONALCAPITAL
To: MCP-Chair; County.council@montgomerycountymd.gov AR
Subject: Clarksburg's Future

As residents of Montgomery County for over 50 years, we have witnessed many mistakes made to our
precious land to only build a more robust tax income for the County. It is now time for our County officials to

do the right thing and protect the land in and around Clarksburg.

We have one of the most pristine water sources in Montgomery County in Ten Mile Creek. A mall being built
on top of the head waters will be an environmental disaster. Once it is gone, you can’t go back. This has been
proven again and again over the years with previous mistakes and bad decisions. Let’s stop talking about
mitigation of environmental damage as if it were inevitable. Let’s start talking about not tolerating any

damage.

Keeping the promise of creating a walkable Town Center for Clarksburg would be greatly damaged with
building a spraw! mall a mile up the road on 355. The only ones to benefit from the mall would be the
developers not the people of Clarksburg. Community building for Clarksburg is to get a Town Center with its
gathering places built. Real community building will bring transit and express bus service into town. Real
community building will keep development on a community-scale. And finally, real community building will
connect all the disconnected parts of Clarksburg with the walkable, bikeable greenways and paths that were

‘ originally promised.

" Please do the right thing for the people and environment, not the developers.

Lou and John Milne
Shiloh Church Road
Boyds, MD 20841
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From: _ Michael Abrahams <mlabrahams@gmail.com> SEP 032013
Sent: Monday, September 02, 2013 5:28 PM OFFICEOF THECHAIRMAN
To: MCP-Chair ::m:mm
Subject: Master Plan Amendment for Clarksburg
Ms. Carrier -

I'm writing you to comment on the forthcoming Planning Board decision(s) about the Master Plan Amendment for
Clarksburg.

| am a resident of Boyds and work in Germantown. I go through Clarksburg to my religious congregation or for personal
reasons at least once a week.

We use well water at our home, and It's very important to me that you protect our groundwater, which to me means
minimizing the impact on Ten Mile Creek and on the Reservoir.

It's also important to focus on the Clarksburg town center, where they need real stores and real services.

Finally, it'simportant not to approve an outlet mail. Nobody needs an outlet mall: it's the kind of place one goes two a
couple times a year, not a place for everyday needs. The jobs it creates will be low-end retail jobs with limited future, and

the traffic it creates will be a mess.
Thank you for considering my views.

Michael Abrahams
19920 White Ground Road
Boyds, MD 20841

Confidentiality Notice:

Warning: E-mail sent over the Internet is not secure. Information sent by e-mail may not remain confidential.

Disclaimer: The e-mail is intended only for the individual to whom it is addressed. It may be used only in accordance with
applicable laws. If you received this e-mail by mistake, notify the sender and destroy the e-mail.

le(s) is intended solely for the use of the individual or entity to whom this message is addressed and
may contain information that is legally privileged, confidential, proprietary, or otherwise exempt from disclosure. If you are
not one of the named recipients or otherwise have reason to believe that you have received this e-mail in error, please
notify this office immediately at 301-428-3557 and delete this message from any computer. Any other action, use,
retention, dissemination, retransmission, printing or copying of this e-mail is strictly prohibited.

This e-mail and any fi

Michael Abrahams, LCSW-C

michael.abrahams@sugarloafcounseling.com
301-428-3557
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MCP-CTRACK AUG 26 2013
From: Kim Westervelt <kim.westervelt@gmail.com> PARKAND PLANNNG COMMBNION
Sent: Monday, August 26, 2013 10:56 AM

To: MCP-Chair

Cc: Westervelt, Kim (NIH/NCI) [E]; LiveableClarksburg@gmail.com

Subject: ’ : Please Save Clarksburg and the Surrounding Areas!

Dear Ms. Carrier:

Please provide those of us living in Clarksburg with a sustainable development plan for the future, and ensure
previous community development promises are kept.

We want and need the walkable town center that was promised to us years ago. A walkable town center will
bring the community together, help eliminate pollution from cars, and will be more beneficial to Clarksburg
and the surrounding areas that a new outlet center. (There is already an outlet center in Hagerstown, why do
we need another one here?) A new outlet center will also increase congestion on 355 which has been
problematic for years, and now with the Arora Hills development and the new Goddard School, necessary

travel will be a nightmare.

Please also spare Ten Mile Creek and the reservoir. This is the last semi-clean area of water in the area and Is

already facing environmental problems. We live on Newcut Road and can aiready see changes to the creek, @

the creek beds, and the our land, from developmental damage. Erosion has increased dramatically, Newcut
Road by the bridge is constantly filled with water (even before the recent construction begain), and the creek

itself appears stagnant is several areas.

Thanks to the Staff Report for reccommending reduced development on the west side of 270. Please work to
adopt this plan or make it even more stringent. My husband and | moved to Clarksburg 11 years ago to enjoy
the promises of a planned and responsible use of land for retain and development, larger yard lots, green
spaces, and biking/jogging trails. We have been disappointed in decisions made every step of the way for the
last few years and implore you to save what can be saved at this point.

Thank you for your time and efforts on behalf of the communities of Clarksburg.

Kim Westervelt
12306 Houser Drive
Clarksburg, MD 20871
240-454-2603

MEGEIVE[) \'
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Written Testimony of Tenley Elizabeth Wurglitz on the
Public Hearing Draft of the Clarksburg Limited Master Plan for the Ten Mile Creek
Watershed — Submitted on September 10, 2013

Thank you for the opportunity to testify. My name is Tenley Wurglitz and I live in
Washington, D.C., but I was raised in Montgomery County and still consider it to be
home. I was fortunate to spend much of my childhood living in a home in North Potomac
that backed onto a stream valley park and I was equally fortunate to have parents who
encouraged me to play outside. The years I spent exploring the creeks behind our house
in many ways shaped the person I am today. My love of nature led me to study Biology
and Environmental Studies in college and to earn a Master’s degree in Environmental
Management from the Yale School of Forestry and Environmental Studies.

About a year and a half ago, I joined Audubon Naturalist Society’s water monitoring
team for Ten Mile Creek. The first time I visited the creek, I was deeply struck by how
different it looks and feels than any other creek I’ve visited in our area. It exudes health
and vitality. Ten Mile Creek is a beautiful stream, but it’s also much more than that. As
we’re all aware, Ten Mile Creek is an important contributor to both our regional surface
and ground drinking water supplies. And because of its health and the diverse
community of aquatic organisms that it supports, it serves as a reference stream against
which all other streams in Montgomery County are measured.

As the public hearing draft rightly acknowledges, the natural resources of the Ten Mile
Creek watershed are “critical to the County’s well-being.” (Public Hearing Draft, p.7)
The staff draft also notes that Ten Mile Creek is particularly sensitive to development and
admits that all of the development scenarios under consideration will degrade the water
and biological quality of Ten Mile Creek, even with extensive use of Environmental Site
Design. As others have testified, any degradation is unacceptable given Ten Mile
Creek’s importance to the current and future health of the Washington region.

One troubling impact of development that I’d like to focus on is the effect of
development on flooding in Ten Mile Creek. As we know, streams are dynamic systems
and flooding is a natural and periodic occurrence in response to episodes of heavy or
continuous rainfall or rapid snow or ice melt. Ten Mile Creek is particularly prone to
flooding from stormwater runoff due to its underlying geology and the topography of the
watershed, which is characterized by steep slopes.

The video I will show at the public hearing on September 10™ was shot by ANS Water
Quality Monitoring Program Coordinator, Cathy Wiss, after a downpour on June 10,
2013. This was by no means the highest flood in the last couple years. In fact, we know
from stream gage measurements, that the water was actually much higher earlier that
same day and later that evening.

A statement in the appendix to the draft Plan describes how flooding will be more
frequent and more severe if the Ten Mile Creek watershed is developed. The “Ten Mile
- Creek Watershed Environmental Analysis,” prepared by Biohabitats and Brown and



Caldwell, states that: “Given the level of development proposed, increases in stormwater
runoff volume and peak flow can be expected in all development scenarios despite the
application of ESD practices (Center for Watershed Protection, 2013).” (Appendix to
Public Hearing Draft, Ten Mile Creek Watershed Environmental Analysis, prepared by
Biohabitats and Brown and Caldwell, July 3, 2013, p. 9)

Having viewed a video of recent flooding in Ten Mile Creek, I ask you to imagine what
even more intense flooding from increased stormwater runoff due to development will do
to the form and stability of the stream channel and to the aquatic organisms that inhabit
the creek.

And imagine what will happen to Little Seneca Reservoir, our back-up drinking water
supply, as higher sediment loads from eroded stream banks are washed downstream,
along with motor oil and gasoline from roads and parking lots, pesticides, excess
nutrients and fertilizers from landscaping, and other contaminants. And keep in mind
that we are expected to have more frequent and more intense storms in the future due to
climate change. :

The future of our region depends on a reliable supply of clean drinking water. With such
a critical resource at stake, the only responsible action is to use the only method proven to
protect a healthy waterway from degradation—permanent protection of the watershed.

Thank you.

Tenley Elizabeth Wurglitz

4550 Connecticut Avenue, NW, Apt. 816
Washington, D.C. 20008

Cell: 301-461-4016

Email: tenley. wurglitz@gmail.com



Protections of stream health recommended for 10 Mile Creek.

I am a member of the Muddy Branch Alliance, an organization that is involved in local stream health
activities in a stream with headwaters in Gaithersburg, not far south from 10 Mile Creek. In 2008 the
County rated the lower mainstem of the Muddy Branch as “Good”. It was also in 2008 that the
protections of good environmental site design were being implemented for new development. Our
stream health since that time has declined not just one step to “Fair”, but to the lowest level possible, of
“Poor”, in the latest data put out by the Department of Natural Resources. In this short time, our local
water quality has fallen significantly. We can only attribute this to the development pressure in our
local watershed.

In the near future we will face even more development: Housing units proposed/planned and being
built: 2,250 on Crown Farm, 370 on Danac property, corner of Great Seneca and Key West, 700 the
former BNA property on Key West Ave, 350 on the Rickman property on Travilah Road, 2,000 on the
Public Services Training Academy property (fire tower area), 400 around the corner from BNA on
Omega. Number of drivers = 6170 x 1.5 = 9,255 cars. Add the proposed 4.6 million sq ft of development
on Belward Farm = 15,000 workers. The Belward Farm development will have parking for over 12,000
cars. Add that to the above = total new cars for these development projects = 21,255 cars.

If the County’s plan is to build out areas like our Muddy Branch watershed, what is the plan to mediate
the damage? How much money is going to be put into the various impacted watersheds around of the
county? We ask the question, why hasn’t environmental site design, required for new development,
protected the stream health? Answer: ESD is not able to adequately protect our streams on its own,
since ESD is about stormwater management, and has many limitations, whereas sound land use
planning is proven to protect fragile high quality streams and drinking water sources

My request to the Planning Board. Keep the same degredation from happening to 10-mile Creek.
Protect our remaining high quality waters. Present plans to council that provide options for protection,
not just options for increased development.

Paul Hlavinka

President, Muddy Branch Alliance
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From: annets1@aol.com QE@EHWE @

Sent: Friday, August 23, 2013 8:32 PM
To: MCP-Chair
Subject: Clarksburg Master Plan- Amendment AUG 26 20‘3
OFRCEOP THECHARMAN "
THEMARYLAND-NATIONALCAPT,
PARKAND PLANNING COMMISSION

Dear Chairman Carrier and Planning Board Members,

| am writing to urge you to consider the following in your decision making process on the changes to
the Clarksburg Master Plan.

Developing the Town Center and protecting the integrity of Ten Mile Creek should be the two
centerpieces of any changes.

Development of regional malls on Route 355 will take attention from the Town Center. The traffic
alone will add to the already congested Route 355 for all local residents of Clarksburg. Keep the
emphasis on completion of the promises made in the 90's for a real, walkable Clarksburg with a
vibrant town center. Put your energy behind transit opportunities for the existing Clarksburg residents
rather than bringing more traffic to a congested, dangerous area. Help the home owners of
Clarksburg to not lose any more value in their Clarksburg homes because of unfulfilled promises.

The mall and projected development on top of the headwaters of Ten Mile Creek will ruin the only
excellent creek left in Montgomery County. Surely one of the most progressive counties in the
country can save the most important back up clean water source for the whole region. We brag
about being such a Green County. If we sell out the only excellent creek left in the county and
possibly the state, for the price of a mall and two hundred houses we can't be very proud of our
environmental record. Ten Mile Creek is the only creek left that supports all the wildlife possible

in terms of micro-organism and invertebrates that live in a healthy stream bed. | urge you to make
the Staff recommendations even tougher by making the cap on impervious surfaces be 4 percent as
recommended by scientist. Puite has a very bad environmental record. Please do not trust them with
the future of Ten Mile Creek and the future of the sole source aquifer.

Thank you very much for your time and consideration.

Sincerely,

Anne Sturm
P.O. Box 341
Barnesville, Md. 20838
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From: Jane Thompson <jayteehike@gmail.com>

Sent: Friday, August 23, 2013 3:17 PM E @ E nw E

To: MCP-Chair; County.council@montgomerycountymd.gov

Cc: LiveableClarksburg@gmail.com AUG 23 2013

Subject: Clarksburg ' OPRCEOFTHECHARMAN
THEMARYLAND-NATIONALOAPITAL
PARKANDPLANNING COMMBSION

Stage 4 should not be approved until the Town Center is built and environmentally sound development is

projected.

Why are the developers getting so much approval for plans that will obviously endanger local water sources,
make the traffic situation worse, destroy so much beautiful land, and provide what citizens don’t want? Plus
they have shown they do not follow through with issues they don’t want to deal with, short cut when they
can, and cause problems that often are not repairable.

~ A town center is needed — as promised in the past developments. It should be easily and safely walkable from

the houses that are already there; new houses should also have walkable access.

Ten Mile Creek is a valuable water source that should not be jeopardized by overdevelopment, poorly
designed water treatment, and excess run off from too much pavement. When building, only PROVEN storm

water management and water treatment plants should used.

There should not be an outlet mall. An outlet mall requires so much pavement, resulting in massive water g
runoff. Plus our roads are not built to handle the amount of traffic that uses these malls. Nor will this provide
needed jobs that support families for people living here. | have not seen any benefit of having an outlet mall

in this area.
With all of the talk of development, a very integral piece of the puzzle is being left out - transportation. How
are people going to get to their jobs —which don’t look like they will be in the Clarksburg area, working at an

outlet mall does not support a family? Will the backups on 270 and 355 go all of the way to Frederick before
something is done? Then it will take years to rebuild the roads causing more traffic issues.

| grew up on West Harris Road in Barnesville, which is where | live now —my parents built this house in 1959. |
have watched the sprawl move toward my house and always hoped it could be controlled. It isn’t. Developers
have a way of doing what they want to do, leaving the citizens with little choice except paying more for living
in the area - financially and mentally (such as sitting in traffic is very stressful, as Is losing green canopies of

old trees).

Jane Thompson
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1994 Clarksburg amendment Testimony of Ann Smith September 10, 2013 for
Planning Board Concerning Ten Mile Creek - September 10, 2013

Ann Smith, President of Seneca Creek Watershed Partners



1994 Clarksburg amendment Testimony of Ann Smith September 10, 2013 for
Planning Board Concerning Ten Mile Creek - September 10, 2013

“Planning Board Action” means a final decision of this preliminary
plan.

Preserving Resources is what preserves a community. Seneca
Creek Watershed Partners would like to preserve ten mile creek.
Protect, conserve, safeguard, defend, safe, care for, and
maintain.

As the largest clean source of drinking water for Montgomery
County and D.C, we believe these headwaters should be
preserved at a 7% or less imperviousness in order to maintain its
current rating. Ten Mile Creek is a source stream for Seneca
Creek.

The rating for the streams have to pass a rigorous quality control
procedure by the state to give it a proper tier designation. Please
see the letters submitted today concerning this; The 2013
Triennial review of water quality standards is giving advanced
notice of proposed rule-making. They are accepting new and
proposed revised regulations by the Fall of 2013. Stakeholders
are encouraged to input information to designated use of a water
body, criteria that support that designated use and ant
degradation policy. Seneca Creek Watershed Partners supports
the added input of county and private data toward the
determination of stream rating. Save Ten Mile Creek Coalition
supports the scientific evidence that is proven, and not
speculative science. I thank you for reviewing all the data
associated with the watershed called Ten Mile Creek, which is a
source stream for Seneca Creek.

Your decision tonight will go to the county council. The Council
exercises oversight over County departments and their programs.



ADVANCE NOTICE OF PROPOSED RULEMAKING (ANPRM) — 2013 TRIENNIAL REVIEW OF WATER
QUALITY STANDARDS

The Clean Water Act (CWA) requires that States review their water quality standards (WQS) every three
years (Triennial Review) and revise the standards as necessary. A water quality standard consists of
three parts:

« Designated Uses that set goals for a water body. Examples are support of aquatic life, drinking
water supply or a coldwater fishery such as trout.

« Criteria that support the designated uses - There are numerous criteria for chemical substances,
bacteria, acidity and physical characteristics (e.g., temperature). Examples include dissolved
oxygen sufficient to support aquatic life or metals in sufficiently low concentrations that they
will not interfere with aquatic life.

» Antidegradation policy - Maryland has a policy in place, and updates the list of high quality
waters each triennium as needed.

The Maryland water quality standards are found in the Code of Maryland regulations (COMAR) at
26.08.01 - 26.08.02. Maryland regulations may be accessed online at the Division of State Documents
web site:www.dsd.state.md.us. Click on COMAR Online and enter the appropriate regulatory reference.

MDE has successfully used the ANPRM process during previous Triennial Reviews. The ANPRM is an
informal, non-regulatory tool used to solicit input from stakeholders, prior to initiating the formal rule-
making process. This gives stakeholders an opportunity to present recommendations, voice concerns,
and provide input to the State’s water quality standards for MDE to consider for amendment and addition.

With this ANPRM, The Maryland Department of the Environment is soliciting public input on its current
review of the Water Quality Standards. Issues that the MDE believes should be addressed are presented
in the following document for public review. MDE will consider additional issues if the necessary data are
available to make the appropriate determination. A subsequent promulgation of new water quality
standards may include issues not included in this proposal.

Click here for the ANPRM document - ANPRM

This document is also published in the May 31, 2013 edition of the Maryland Register

Comments on this proposal and on additional issues specific to Maryland's water quality standards and
this Triennial Review should be submitted to John Backus atjbackus@mde.state.md.us or to the following
address:

Attn: John Backus
Maryland Dept. of the Environment
Science Services Administration
1800 Washington Bivd
Baltimore, MD 21230

John Backus
Environmental Program Manager
Science Services Administration

MD Department of the Environment
Phone: 410-537-3965
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ADVANCE NOTICE OF PROPOSED RULEMAKING (ANPRM) — 2013
TRIENNIAL REVIEW OF WATER QUALITY STANDARDS

The Clean Water Act (CWA) requires that States review their water quality standards every three years (Triennial Review) and revise the
standards as necessary. A water quality standard consists of three parts:

Designated Uses that set goals for a water body. Examples arc support of aquatic life, drinking water supply or a coldwater fishery such as
trout.

Criteria that support the designated uses. There are numerous criteria for chemical substances, bacteria, acidity and physical charactenistics
{e.g.. temperature). Examples include dissolved oxygen sufficient to support aquatic life or metals in sufficiently low concentrations that they

will not interfere with aquatic life.
Antidegradation policy. Maryland has a policy in place, and updates the list of high quality waters each triennium as needed.

The Maryland water quality standards are found in the Code of Maryland regulations (COMAR) at 26.08.01 — 26.08.02. Maryland regulations
may be accessed online at the Division of State Documents web site: www.dsd.state.md.us. Click on COMAR Online and enter the appropriate

regulatory reference.

MDE has successfully used the ANPRM process during previous Triennial Reviews. The ANPRM is an informal, non-regulatory tool used to
solicit input from stakeholders, prior to initiating the formal rule-making process. This gives stakeholders an opportunity to present
recommendations, voice concerns, and provide input to the State’s water quality standards for MDE to consider for amendment and addition.

With this ANPRM, Maryland is soliciting public input on its current review of the Water Quality Standards. Issues that the MDE believes
should be addressed are presented below for public review. MDE will consider additional issues if the necessary data are available to make the
appropriate determination. A subsequent promulgation of new water quality standards may include issues not included in this proposal.

Comments on the following proposal and on additional issues that the public thinks should be addressed during this Triennial Review period
should be submitted to John Backus at jbackus@mde.state.md.us or by mail to Mr. Backus, Science Services Administration, Maryland
Department of the Environment, 1800 Washington Blvd, Baltimore MD 21230.

i

Schedule . - ———

Depending on the comments received in response to this notice, MDE plans to formally propose new and r\revised regulations by fall of 2013,
Wal notice on these regulations by the end 6T the year—— - S—

o

PROPOSED WATER QUALITY STANDARDS AMENDMENTS

DESIGNATED USES

During the current review of Maryland’s water quality standards, careful consideration has been given to ensure waterbodies have appropriate
designated uses assigned to them and that the meaning of those uses is clear. Maryland currently assigns a “Designated Use” to each waterbody.
For example, a waterbody may be given the designated use “Use I-P - Water Contact Recreation, and Protection of Nontidal Warmwater
Aquatic Life, and Public Water Supply”. This description gives the overall goal of the waterbody but does not provide, in detail, all of the
specific designated uses such as agricultural water supply, industrial water supply, fishing, etc. The name “Use I-P” 1s more accurately, a group
or class of designated uses. Therefore, in the interest of consistency and clarity, MDE is proposing to rename “Use” to “Class”™. For example,

Use I-P will become Class I-P.

DEFINITIONS
Proposed definition for “Class” - “Class” means the combination of waterbody type (e.g. non-tidal) and designated uses given to each

waterbody.

STREAM SEGMENT DESIGNATIONS

Designated Use Changes

MDE has biological and temperature data identifying certain waterbodies whose designated use (class) may not be accurately captured. Certain
waterbodies that are currently designated as warmwater (Use I) or recreational trout waters (Use IV) maintain either a coldwater regime or have
coldwater obligate species, including trout, which are indicative of a natural coldwater environment. The CWA requires that the waterbody’s
existing use be protected through appropriate designation. Table 1 shows those waterbodies for which MDE has data to support redesignation
(reclassification).

See Table 1 - Proposed Redesignations to Use III and III-P Class waters.

Stream Segment Coordinates

Regulation .08 (Stream Segment Designations) includes geographical coordinates as well as narrative language describing and defining the
extent of each waterbody and where the specific designated uses apply. In a few cases, the narrative descriptions or coordinates describing a
waterbody location need to be corrected and/or improved. In addition, multiple geographical coordinate systems are being used in this
regulation. MDE plans to standardize the coordinate system and use only latitude and longitude in decimal degree format.
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WATER QUALITY CRITERIA

Toxic Substances
MDE is proposing amendments and additions to the toxic substance criteria found in COMAR 26.08.02.03-2. These include an update to the

Selenium criteria (a formula), the addition of new criteria for the pesticides Carbaryl and Diazinon and the organic compound nonylphenol.
These new and revised criteria reflect updates to EPA’s National Recommended Water Quality Criteria. In addition, a correction to the criteria
for alpha-BHC is necessary. The criteria currently are published incorrectly in COMAR. The criteria should apply only to human health.

Acute Selenium Criterion Amendment:

1

Lo, S
185.9ug /1 12.82ug/!

Where f1 and f2 are the fractions of total selenium that are treated as selenite and selenate, respectively.

Ammonia Criteria
Formulas for the acute and chronic criteria for ammonia, found in the footnotes for their respective tables, were found to have errors - likely a

result of transcribing and formatting into COMAR. MDE will propose corrections and formatting changes to these formulas, which are used to
calculate specific criteria based on the resources present.

Ammonia Criteria Corrections
The acute water quality criteria for total ammonia where salmonids may be present were calculated using the following equation, which may

also be used to calculate unlisted values: Acute water quality criteria for ammonia (salmonids present):

0.275 39.0

= 1+ 10720%pH 14 10PH7204

The acute water quality criteria for total ammonia where salmonids are absent were calculated using the following cquation, which may also be
used to calculate unlisted values: Acute water quality criteria for ammonia (salmonids absent):

0411 58.4
= 1+ 10720%7% + 1+ 107H 7204

The freshwater chronic water quality criteria for total ammonia where fish early life stages may be present were calculated using the following
equation, which may also be used to calculate unlisted values:

Freshwater chronic water quality criterion for ammonia (fish early life stages present):

_ ( 0.0577 2.487 ) x MIN (2.85, 1.45 x 10°02%5-1)

1+ 107.688—pH ]+ lopH—74688

The freshwater chronic water quality criteria for total ammonia where fish early life stages are absent were calculated using the following
equation, which may also be used to calculate unlisted values:
Freshwater chronic water quality criterion for ammonia (fish early life stages absent):

0.0577 2.487 0.028<(25-MAX(T.7)
B ( 14 107988pH ~ 14 IOPH—7.688) x1.45x10

Color
The current water quality criterion for color applies to all waters except those designated as Use I-P. When this criterion was initially adopted, it

should have applied to all waters. However, Use I-P waters were inadvertently excluded. This correction will be proposed.

Restoration Variances

“Restoration Variance”, as defined in COMAR 26.08.01.01 “means a temporary exception to the water quality standards allowing
nonattaittment of designated uses granted in situations where no enforcement action will be taken if the nonattainment is due to the existence of
one or miore of the justifications in 40 CFR §131.10(g). Restoration variances will be reviewed every 3 years at a minimum as required by the

Clean Water Act and EPA regulations.”

The following Chesapeake Bay Segments have been assigned restoration variances:
= Chesapeake Bay Mainstern Segment 4 mesohaline (CB4MH)

s Patapsco River mesohaline (PATMH)

» Lower Chester River Mesohaline (CHSMH)

» Eastern Bay Mesohaline (EASMH)

COMAR 26.08.02.02 C.(8)(h) further explains, “The percentage of allowable exceedance for restoration variances is based on water quality
modeling and incorporates the best available data and assumptions. The restoration variances are temporary, and will be reviewed at a minimum
every three years, as required by the Clean Water Act and EPA regulations. The variances may be modified based on new data or assumptions
incorporated into the water quality model.”
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A combination of the Chesapeake Bay observed Water Quality data and the Chesapeake Bay Modeling framework is used to support the
development of Maryland’s Chesapeake Bay water quality standards (i.e. those standards associated with Use II waters). criteria, TMDL. and
Watershed Implementation Plan. Since the development of the Bay TMDL (2010), and subsequent Phase I (2010) and Phase II (2012)
Watershed Implementation Plans, the existing data and modeling tools continue to confirm the same water quality variances that are adopted
into Maryland’s water quality standards. Therefore. amendments to the restoration variances are not warranted at this time.

ANTIDEGRADATION
Based on recent biological monitoring information, eight high quality (Tier II) waters will be added to the current list of 236 high quality waters.

See Table 2. Proposed additions to list of Tier Il Waters
FUTURE WATER QUALITY STANDARDS
Chloride Criterion for Maryland Surface Water

The State of Maryland currently does not have numeric criteria for chloride. The United States Environmental Protection Agency published
recommended numeric criteria for chloride ion in 1988. Updated numeric criteria (based on expanded toxicity information and relationships
between chloride toxicity and other water quality parameters) have been adopted by other states. Currently, there is a need for Maryland to
adopt numeric chloride criteria to aid in TMDL development and distinguish impaired waters from non-impaired waters. As a first step, MDE
has developed a draft numeric acute chloride criterion that is based on the updated numeric criteria. The criterion is 1) recalculated to exclude
toxicity values derived using taxa that inhabit brackish water; 2) modified to incorporate ionic matrix of Maryland streams; and 3) re-derived the
equation using only calcium ion (not hardness or sulfate) as the primary ameliorating factor. This criterion may be ready for proposal during
the current Triennial Review. If so, all associated technical and data reports will be made available to the public and interested stakeholders.

TABLE 1 -STREAM SEGMENT DESIGNATIONS
Proposed redesignations to Use III and IHI-P Class waters.

Proposed Use
COMAR Description Current Use (Class) (Class) COMAR Limits LAT LONG
Shade Run and all tributaries I I 39.684455 | -79.164149
Spiker Run and all tributaries 1 jill 39.680001 | -79.169868
North Branch Casselman River
and all tributaries 1 m 39.668538 | -79.177741
Puzzley Run and all tributarics I jitl 39.721853 | -79.232254
Unnamed  tributary to  the
Casselman River and all tributaries Headwaters begin near intersection of
to this unnamed tributary 1 U1 Route 40 and Chestnut Ridge Road 39.709365 | -79.117389
| Upstream from Route 220 McMullen
Mill Run and all tributaries I-P ni-pP Highway 39.533653 | -78.886174
Upstream from Frostburg Watershed
Piney Creek and all tributaries 1-P i-p boundary 39.721323 | -78.960085
Mainstem only, From Jennings
Randolph Dam  downstream to
confluence with Laurel Run near
North Branch Potomac River I-P HI-P Bloomington 39.474259 | -79.105488
Wet Stone Branch and all
tributaries IvV-p m-p 39.647146 | -76.431712
Unnamed tributary to Deer Creek
and all tributaries to this unnamed
tributary IV-P 1I-P Near Rock Ridge Road 39.637940 | -76.424561
Little Deer Creek and all
tributaries IvV-p I-pP 39.660788 | -76.439732
Elbow Branch and all tributaries v-p m1-pP 39.618468 | -76.169240
Unnamed tributary to the South
Branch  Patapsco River at
Marriottsville and all tributaries to
this unnamed tributary I Jif 39.351956 | -76.898985
Cowen Run and all tributaries 1 it 39.430809 | -76.522574
Piney Branch and all tributaries I I 39.357049 | -76.996543
Upstream of confluence with Indian
Lanes Run and all tributaries IV-p 1-p Springs Run 39.666906 | -77.994074
White Sulfur Run and all
tributaries IV-P -p 39.660897 | -78.458186
Fifteenmile Creek and all Upstream of the imtersection of
tributaries v-p -P Fifteenmile Creek Road and Route 40 39.682419 | -78.457543
Terrapin Run and all tributaries IV-P 1-p Upstream from Route 68 39.668854 | -78.433389
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April 15, 2013

Seneca Creek Watershed Partners
10760 Wayridge Drive
Gaithersburg, Md. 20886

Dear D. Lee Currey, Director, Science Services Administration

I am writing in response to your Administration’s request for data for stream health. But first | must
congratulate you on your promotion as Director, Science Services Administration for the Maryland
Department of the Environment. We look forward to working with you in the future to support science

based measures of local waters.

I have a deep desire to see that subwatersheds in Montgomery County are recognized as Tier Il. Our
watershed group, the Seneca Creek Watershed Partners, has been working with the county to
understand the relative health of the streams in Seneca Creek. This is the largest watershed entirely in
the county. The health is based on data collected by Keith Van Ness. | have a great admiration for his
work. We also work on monitoring our watershed with DNR’s Stream Waders program. In addition
Audubon is monitoring many of our streams. There is a lot of data that indicates we have stream
segments that are high quality. The reason that | writing is that | am concerned by the lack of the

State's acknowledgement of the county’s smaller sections of the watershed.

Water quality data collected for the County, over the past 10 years should be counted. We understand
the county has been providing the data to Maryland Department of the Environment. However, it does
not appear to be accepted. | am asking that the data collected be considered for 2014. | am not alone.
Our County Executive, Mr. Isaiah Leggett was asked by his Water Quality Advisory Group (WQAG) in
November of 2012 to insist that his Department of Environmental Protection work with your
organization to identify our remaining high quality streams.

http://wwwé.montgomerycountymd.qov/content/dep/downloads/wqaq/Tier 2 Letter Executive.pdf

The Executive’s quick response indicated his support for this initiative.

htto://wwwé.montgomerycountymd.gov/content/dep/downloads/wgaq/ExecutiveResponseTier2itr.pdf

If Tier Il streams require additional regulatory protection, as Isaiah Leggett stated, then the combined

scientific evidence to back it up is invaluable. This Scientific evidence is based on biological data.



Invertebrate testing is accurate and consistent. BMI, or Benthic (bottom-dwelling aquatic organisms)
Macro (visible to the naked eye) Invertebrates (organisms without backbones) can tell us a lot about

stream health. Biological assessment of BMI can detect overall changes in water quality over time.

The goal of the Seneca Creek Watershed Partners is to preserve the streams and open spaces that make

up the Seneca Creek watershed for the use and health of future generations, and to improve the health

of Seneca Creek and its tributaries. Our goals are very similar to yours. “MDE’s mission is to protect and
restore the quality of Maryland's air, water, and land resources, while fostering smart growth, a thriving

and sustainable economy and healthy communities.”

As the president of Seneca Creek Watershed Partners, it is important to me that science is used to
identify Tier Il streams, and then that protecting them is a top priority for the state. We ask that the
county data be included, and that it be used to identify the sub-watersheds within the county that
remain as high quality. We ask this in order to set up proper protections, such as environmental site
design, stream buffers, pre/post monitoring and special permits that allow streams to remain clean.
With the immense desire to develop land, it is critical that we understand where extra protection is

worth the extra cost and attention.

Sincerely,
Ann Smith,
President

Seneca Creek Watershed Partners

Cc: Patuxent River Keeper, Potomac River Keeper, Audubon Naturalist, Montgomery County DEP
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May 9, 2013

Ms. Ann Smith

Seneca Creek Watershed Partners
10760 Wayridge Drive
Gaithersburg, MD 20886

RE: Request to use non-state data for Tier II water designation
Dear Ms. Smith:

Thank you for your correspondence that demonstrates your interest in protecting high quality waters in
Maryland. As you mentioned in your letter, it is our shared goal to protect and restore the quality of
Maryland’s air, water, and land resources. Regarding water protection, the Maryland Department of the
Environment (MDE) has, to date, identified approximately 230 Tier II or high quality stream segments
throughout the state. Our agency strives to maintain these high quality waters in their current condition to
avoid impairment listings and the need to develop a Total Maximum Daily Load (TMDL).

Maryland designates its Tier II waters on the basis of both benthic macroinvertebrate and fish information
collected by the Maryland Department of Natural Resources and the Maryland Department of the
Environment. Using these two pieces of information, fish and benthos, indices of biotic integrity are
calculated using the established Maryland Biological Stream Survey (MBSS) methodology. If both of these
indices (fish and benthic) score at or above 4.00 (based on a scale of 1 to 5), the Department will designate the
stream as Tier II. Once a stream segment is designated as Tier I, all stream segments located upstream from
the monitoring site will then receive additional protection when a new or expanded discharge is proposed.’

In your letter you request that additional streams in Montgomery County be recognized as Tier II and for the
Department to utilize non-state datasets for this purpose. The Department is currently evaluating the best
approach for including other datasets in the Tier II analysis with the goal of maintaining specific data quality
objectives that supports regulatory decision making. For example, for Tier II stream determinations, the
Department requires both fish and benthic IBI scores calculated in a manner that is directly comparable to the
MBSS scores. As a result, before the Department can use the datasets you referenced for Tier II designation
or other regulatory purposes, a comprehensive data review process must be completed. This data review
process consists of an evaluation of quality assurance and quality control protocols as well as any Quality
Assurance Project Plan (QAPP) documentation that may be available.

' More detailed information on Tier II waters can be found at:
http.//www.mde.state.md.us/programs/Water/TMDL/Water%20Quality%20Standards/Pages/ Antidegradation Policy.aspx

. @ Recycled Paper www. mde.state.md.us TTY Users 1-800-735-2258
) ! Via Maryland Relay Service



Ms. Ann Smith
Page 2

As you know, our assessment program, which develops the list of impaired waters or Integrated Report (IR),
is currently conducting a data solicitation process, compiling water quality data from around the state from
both government and non-government organizations. Montgomery County has submitted its biological
stream data and our assessment program will be reviewing this data in preparation of the 2014 IR As part of
this process, my staff and I are committed to evaluating this dataset not only for use in the 2014 IR, but also
for its suitability for Tier II high quality waters designations. The Department values the abundance of
information collected by local jurisdictions and will consider all available data that meets quality assurance
and quality control standards in order to carry out its mission to protect our aquatic resources.

Thank you again for your interest in high quality waters. If you have additional questions regarding Tier Il
waters, please contact Angel Valdez at 410-537-3606 or by e-mail at avaldez@mde.state.md.us.

SincerM

D. Lee Currey, Director
Science Services Administration

cc:  Angel Valdez, Science Services Administration

% To learn more about the Integrated Report you can visit our website at:
http://www.mde.state.md.us/programs/Water/TMDI /Integrated 303dReports/Pages/Programs/WaterPrograms/TMDI /Maryland

%20303%:20dlist/index.aspx

. @ Recycled Paper www.mde.state.md.us TTY Users 1-800-735-2258
M Via Maryland Relay Service
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Murph, Alexanderia

From: Carrier, Francoise

Sent: Friday, September 13, 2013 5:17 PM

To: maryehar@verizon.net; amypresley@verizon.net; ‘Norman Dreyfuss',
casey@kauffmananderson.com

Cc: Dolan, Mary

Subject: FW: Clarksburg amendment

Please see below comments on the Clarksburg master plan from Royce.

Frangoise M. Carrier

Chair, Montgomery County Planning Board and

Vice-Chair, Maryland-National Capital Park and Planning Commission
Phone 301-495-4605

From: Royce Hanson [mailto:roycehanson@comcast.net]
Sent: Friday, September 13, 2013 1:29 PM

To: Carrier, Francoise

Subject: Clarksburg amendment

Dear Francoise & Board Members,

I write with reluctance on the Clarksburg amendment. I appreciate as few can the complications of the
matter before you, but hope that I can offer a perspective from one that has walked in your shoes. You
undoubtedly heard much cogent testimony on the facts and the issues they raise. I will not recite them here but
turn instead to more fundamental considerations.

The Clarksburg amendment is one of those rare occasions when you are called upon to make a legacy
decision--one that will characterize your reputations as trustees of the future of the county. There have been
only a few of these occasions in the long history of the Planning Board. They include adoption of the General
Plan; creation of the stream valley park system; decisions about the future of strategic activity centers such as
Bethesda, Silver Spring, and White Flint; creation of the Agricultural Reserve; establishment of Little Seneca
Lake as a regional emergency water supply reservoir; and modernization of the zoning code.

You will decide if you will be known as the board that defiled that last clean watershed in the county for
development of no lasting significance and certain harm, or as stewards of the land and a resource that your
predecessors established and have protected for a generation at no little cost to the taxpayers of the county.

Yours is a more important decision than those I mentioned above because the nature of it places you in a
different moral position than the normal planning or development decision that comes before you. In most
cases, you are simply making a decision about the regulation of private property and its impact on others. Here
you are the guardians of the property most affected by your decision; property the commission bought and
manages with public funds; property you hold in trust for the benefit of the public. The concept of public trust is
as old as the Roman Republic and deeply imbedded in the common law. It holds that each generation has a duty
to pass on to those that follow the common resources of the public in shape as good as it received them.



- In the future scheme of things, it matters little whether there are 1000 houses more or less in Clarksburg,
or several hundreds of thousands of square feet of other stuff. It matters greatly where they are put and how it
affects the future of the place and the critical resources of the watershed and lake. It matters whether the
Planning Board abandons the people of Clarksburg Town Center and makes it even harder and longer than it
has been thus far to complete its market and civic core.

I urge you, therefore, to beware of excuses for actions that seem to satisfy or pacify today’s competing
voices and reach for solid scientific and moral justifications for actions that address the future of place and
region. What else is a planning board for?

Respectfully,

Royce



MCP-CTRACK

From: Caren Madsen <carenmadsen@msn.com> ericE OF THECHARMN
Sent: Monday, September 02, 2013 12:49 PM mwmmwmﬂﬂ-
To: MCP-Chair PARKANOPLAMNGCOMISEIC
Cc Wright, Gwen; Diane M Cameron

Subject: Attached -- Letter re Ten Mile Creek

Attachments: Letter to Planning Board on Ten Mile Creek.pdf

Dear Chair Carrier,

Please also share the attached with the Commissioners.

Best,
Caren Madsen

If you don't set a baseline standard for what you'll accept in life,
you'll find it's easy to slip into behaviors and attitudes or a quality

of life that's far below what you deserve.
- Anthony Robbins




MADSEN
1918 LOCUST GROVE ROAD
SILVER SPRING, MD 20910
301-587-8128

September 1, 2013

Francoise Carrier, Chair

Montgomery County Planning Commission
8787 Georgia Avenue

Silver Spring, MD 20910

Dear Chair Carrier and Planning Commissioners:

I am writing to ask that you vote to have the July 18th staff report revised to reflect recommendations that will result in no
additional development in the Stage IV plans for Ten Mile Creek in Clarksburg.

I first became active in county issues just before the time of the Clarksburg building violations scandal in 2005-06. After
these many years, it is unacceptable that residents of Clarksburg have never seen the completion of the Clarksburg Town
Center, yet there we are reviewing the Stage IV plan based on speculative information for large-scale development
proposed by the Pulte and Peterson Companies. In your capacity, you have the dual responsibilities of environmental
stewardship and also in seeing that plans are not abandoned when a commitment of a livable, walkable community --
where residents can go to the library, a community center, etc. and do business -- have been made. Why not give current
residents of Clarksburg what they deserve and were promised with the Clarksburg Town Center before pursuing

additional large-scale retail or residential development there?

The July Planning staff report takes a bold step in recommendations to scale back the Pulte project but it will not save Ten

Mile Creek from long-term degradation. At a time when water supply and water resource management is imperative on
not just a regional scale — but a national scale as well -- there is no reasonable course of action except that of preventing
any degradation of what is widely recognized as an emergency backup drinking water supply for the region. We are all
aware of how communities are imperiled by the ongoing impacts of climate change. Montgomery County is no exception
to the threats of drought, flooding and the role that deforestation (such as what would occur with the Pulte and Peterson

development proposals) plays in mitigating climate change impacts.

The U.S. Conference of Mayors (USCM) Urban Water Council, an authoritative source on municipal and regional
drinking water supply and protection, noted in a recent report that, “U.S. cities in the 1900s experienced growth in
population density and variety of land use activities. Medical practitioners and social reformers attributed poor sanitation,
contaminated water and foul air, poor nutrition and lack of access to medical care in urban areas to increased incidence of
disease and premature death.” This situation was dubbed the “urban penalty” in the USCM report. The report goes on to
address what is needed to maintain essential protection of drinking water. Protection of drinking water supply is a high
priority at the national level and will remain so for decades to come. So one must ask why Montgomery County, as a
progressive county, would possibly jeopardize a backup source of drinking water.

Montgomery County cannot afford an “urban penalty” brought about by overdevelopment near Ten Mile Creek as an
environmentally sensitive area. Please consider that the preservation of Ten Mile Creek as a pristine water source is not
just an environmental decision. Nor is it a matter of weighing economic gains against natural resource conservation. This
is a moral decision. And I ask that you take your stewardship role as the Planning Board seriously. If Ten Mile Creek is
degraded at any level at all, there will be no turning back. '

Let’s also consider the pressure on the Down County with infill development and dense building around urban transit
centers. Planners and developers continue to pursue dense transit-oriented development in the Down County under the
concept of “smart growth” which was originally intended to prevent sprawl development and protect more of the rural Up
County areas. Our streams and creeks in the Down County such as Sligo Creek and Long Branch have been ruined by
overdevelopment. Yet we are looking at proposals for massive sprawl development in rural Up County areas like
Clarksburg. It doesn’t make sense to stress both the urban and rural county environment.




Please put the brakes on the Pulte and Peterson plans once and for all. There is far too much at stake if these speculative
plans are ever completed. And there are times when making the right decision for the protection of natural resources
trumps economic development. This is one of those times. In considering the future of Ten Mile Creek, I ask you to

make the right decision for the benefit of the public good.

Sincerely,

-
/

e
( e~

/j (’/,?/IL/:Z/’ P
CarenMadsen@msn.com

Cc: Gwen Wright, Montgomery County Planning Director
Save Ten Mile Creek Coalition
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From: Janet Stotsky <jgstotsky@yahoo.com>

Sent: ~ Sunday, September 01, 2013 8:54 PM OFFICEOF THECHARMAN
To: MCP-Chair THEMARYLAND-RATIONALCAPITAL
Subject: Ten-Mile Creek PARKAND PLANNING CO
Dear Chair,

I hope you will listen to the voices asking you to preserve the health of Ten-Mile Creek by
concentrating development in Clarksburg that are already built up and not extending development to
areas that are essential to the watershed to absorb pollutant run-off.

Sincerely,

Janet Stotsky

4956 Sentinel Drive
Bethesda, MD 20816
301 229-2930




MCP-CTRACK

From:‘ dunnz@starpower.net
Sent: Wednesday, August 28, 2013 3:49 PM AT
To: MCP-Chair o ‘E ) EDME
Subject: Saving Ten Mile Creek Y
AUG 28 2013

August 27, 2013 urucOP HEGR

PARKANDPLANNINGCOMMISSION
Chair Francoise Carrier

Montgomery County Planning Board

Dear Chair Carrier,

Ten Mile Creek is a crucial part of the drinking water supply for three million people in the Greater Washington Region.

Development plans now being considered by the Planning Board would add more than 100 acres of hard impervious

surfaces to this fragile watershed.

In the Summer 2013 issue of "Save the Bay," the magazine of the Chesapeake Bay Foundation, page 9, the article states

that:
"Limiting new polluted runoff from sprawling growth in Maryland 's rural areas is critical. The state already has some of

the toughest rules in the country for minimizing stormwater from new development. The state also is considering requiring
builders to offset what pollution they do add to local streams by reducing poliution elsewhere. Q

But upgrading stormwater management systems at existing housing and commercial developments is equally
important. Older development projects, in fact, have little or no systems at all.

required by federal Clean Water Act permits to do

Maryland's more populated counties and municipalities already are
hold the jurisdictions to lower poliution limits. But

some of those upgrades, and the state is now regriting the permits to
the work is expensive.

tens of millions of dollars to local governments to do the work. In 2012 the

For the past few years the state has given
ost pupulated counties and Baltimore City to help invest in polution reduction by

legislature aiso required the state's ninem
raising some level of dedicated fee.”

| am asking you to put the right kind of development where it's needed in Clarksburg Town Center, not in Ten Mile Creek
where development would degrade water quality and destroy the habitat.

Please ensure full protection of Ten Mile Creek, as you and your staff devise the Clarksburg Stage 4 Limited Master Plan

Amendment for Ten Mile Creek. Think in terms of the future, and a green future, pleasel!il!

Sincerely,

Susan Z. Dunnell
11215 Dewey Road
Kensington, MD 20895




MCP-CTRACK
\ .
Natalie Dickter <natalie_dickter@yahoo.com> E g E gyg @
AUG ?

From:
Sent: Wednesday, August 28, 2013 5:13 PM
To: MCP-Chair 9 2013
Subject: Please protect Ten Mile Creek
OFFICEOF THECHAIRMAN
PARKAND PLAOSNI COMMESION
Dear Chair Carrier,

| respectfully ask that you and the Planning Board protect Ten Mile Creek, which, as you know, provides drinking water
to 3,000,000 people in Greater Washington.

It appears to me that the Planning Board has approached this issue with the intent to "make it work” for the developers,
rather than first coming to the issue from the perspective of best serving the quality of life of the citizens of Montgomery
County. The development plans now being considered by the Planning Board would add more than 100 acres of hard,

impervious surfaces to a very fragile watershed.

Please put the appropriate kind of development (including transit) in Clarksburg Town Center, not in Ten Mile Creek,
where development would degrade water quality. Please ensure full protection of Ten Mile Creek, as you and your staff
devise the Clarksburg Stage 4 Limited Master Plan Amendment for Ten Mile Creek.

Sincerely,

Natalie Dickter
Siiver Spring




E@EUWE@

SEP 04 2013

OFFICEOF THECHARMAN
THEMARYLAND-NATIONALCAPITAL
PARKAND PLARNNG COMMISSION

August 28, 2013

10035 Blue Banner Dr. Germantown MD 20876
Planning BoardM-NCPPC8787 Georgia Ave.Silver Spring, MD 20910

Dear Montgomery County Planning Board,

| am writing to address the future of 10 Mile Creek in Clarksburg Maryland. | have been deeply
disappointed in the poor planning demonstrated by the continuing suburban sprawi permitted in
the county over the past decade. | have lived in Montgomery County since 1991. 1 am a small
business owner who owns a 9 acre property in Germantown. 10 Mile Creek is a natural resource
that is being put at risk in the name of profit and monetary gain by the county and Pulte Homes. It
is widely known that the human population of the US is using up ground water faster than it is
replenished — and the county wide acceleration in high density development is only adding to the
strain on our water sources. The failure of the board to recognize that the Clarksburg
development was originally built on misleading conduct by builders appears to have provided no
skepticism or insight on the part of the board into the propaganda provided by the developers.
They have everything to gain from building a cheap community and walking away with no
responsibility once the job is done and they have cashed out. There will be no recourse once all
the vegetation has been stripped to build the “green community” that's promised and runoff
pollutes a PRISTINE WATER SOURCE FOR 4 MILLION MONTGOMERY COUNTY
RESIDENTS. There is scientific evidence that this is the future of 10 Mile Creek if the
development project moves forward. The only agenda for this development plan to is make
money, which is a short term goal for all involved — the county and the developers. Once 10 Mite
Creek has been violated there will be no reversal of poor planning — and the developers will claim
no responsibility, even though they are making every promise they can think of to get what they
can out of the project. | am strongly apposed to development that would threaten 10 Mile Creek in

any way.

Sincerely,

7 —7
S,




MCP-CTRACK '
A
From: Ann Smith <smith@itecksolutions.com>
Sent: Wednesday, August 28, 2013 9:57 PM
To: , MCP-Chair
Subject: Ten Mile Creek as Headwaters to Seneca Creek -State-/Data
Attachments: IBL.xlsx

Dear Montgomery Planning Board,

I have attached a simplified pie graphs of the State DNR stream data that came out for 2012. | simply went into the
Montgomery County Data, pulled the 8 digit codes into excel, and made several graphs for you to see.

The point is that Seneca Creek & Ten Mile Creek are relatively clean. There are many good studies that show sediment is
filling in where development has increased, and that other stream factors are affecting the quality of our drinking

water. | have attended most of the recent planning board meeting concerning ten mile creek, and | have listened to

consultant assess the hydrological impacts of development.

There were several times before the ten mile creek coalition was begun, that board staff questioned basic data put
before them concerning 1B scatter data, etc.,. | would like to ask all the board members to review some of that
technical data, and to ask the experts what it means. I put these pie graphs together thinking that an easier way to see
the 1B data could help; It is all Montgomery county, and some areas have fewer test sites than others. The 2013 data

will not be available in until next year.

‘ I really think the consultants you hired have done a good job, and | hope they continue to be funded to make Clarksburg
a town of the next Century, and not the old. | also would like to see a more serious consideration to all the roads North
of Shady Grove Road be improved in order to help residents of Clarksburg. |love the transit systems & wish there were

something fast & new.

I went to the Public Hearing at Seneca Valley High School about the Alternates looked at by the Army. We don'’t always
do what they recommend, and | hope we don’t this time. It is a conquer & divide situation for those South of
Clarksburg, and we know NIMBY’s with the loudest voices are usually heard the most. | liked Alternate 2, although |
would also like less impact versions at Brink, and Ridge Roads. | would not like Alternate 9. | think the County
Government has gotten themselves in a pickle, and they are always looking for a cheaper way out; a bandaid- Why
widen when they built Montgomery Village, or Germantown, or Clarksburg itself? That Is what Alt. 9 is to me—a way to
get less complaining , because the environment can’t complain. Use parkland-which seems to belong to the MCDOT
anyway, and find a quick fix for those developers who will be long gone in 15 years when Seneca fills in, and we have
less water with more people & still don’t have the infrastructure we need.

Please look at these pie graphs, and consider thfs and all the technical data more closely between now and September
10, 2013. | want to preserve ten mile creek by keeping impervious surfaces at or below 7%. It is the source water for
Little Seneca Creek & our drinking water supply. If the Potomac were to be contaminated, this could really save us.

Sincerely,
Ann Smith
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From: Mary Ann Daly <madaly@verizon.net> E{% E @ IE u W [E @

Sent: Wednesday, August 28, 2013 5:14 PM
To: MCP-Chair '
Cc: ‘Diane Cameron' AUG 2 9 201
Subject: Ten Mile Creek OFRCEQFTHECHARMAN
PARKAND PLANNING COMMIBRION

Dear Planners,
As you work up the Stage 4 Limited Master Plan Amendment, please consider the little voices that favor protecting the

er development around Ten Mile

county's natural resources. Yes, there are economic reasons to allow outlet malls and oth
Creek. Many of us can't afford to shop anywhere else. But listen — beneath the golden song of developers thrums a
chorus of pollywogs: we are here, let us stay, we are here, let us stay.
{ think "pervious pavement" is an oxymoron. | doubt developers are listening to pollywogs. | urge you and the Planning

Board to approve an Amendment that really protects the reservoir-feeding ecosystem of Ten Mile Creek and concentrates

development where it is needed, in Clarksburg Town Center.

Sincerely,
Mary Ann Daly
Bethesda, MD




MCP-CTRACK
From: Evelyn Jacob <ejacob47@comcast.net> ﬁ E @ E U W E @

Sent: Monday, August 26, 2013 8:21 PM
To: MCP-Chair .
Subject: Ten Mile Creek AUG 2 7 20]3
. ) QOPFRCEOFTHE CHARMAN
PAAKANDPLANG AL
Chair Francoise Carrier A COMMIESI0N

Montgomery County Planning Board

August 26, 2013

Dear Chair Carrier,
Humans are about 55-60% water. Without sufficient water we would die; without clean water we would get sick.

Ten Mile Creek is an important source of drinking water people in the Greater Washington area. Development plans now
being considered by the Planning Board would add more impervious surfaces to this fragile watershed and would directly
contribute to more polluted water. As part of the Clarksburg Stage 4 Limited Master Plan Amendment for Ten Mile Creek

please do not put more development in the Ten Mile Creek area because it would seriously degrade water quality in our
area.

Sincerely,

O Evelyn Jacob

Montgomery County resident



RE@EUWE@

MCP-CTRACK AlG 26 201
From: MarneyB <marneyb@earthlink.net> MWM‘
Sent: Monday, August 26, 2013 10:59 AM

To: . MCP-Chair

Subject: Ten Mile Creek

Dear Chair Carrier,

| am concemned that development plans now being considered by the Planning Board will add too much hard impervious
‘surfaces to Ten Mile Creek watershed. This fragile but heretofore clean creek is valuable in many ways. Other big cities
such as New York and San Francisco are taking steps to protect their water supplies by carefully monitoring development.
Please consider the right kind of development where it's needed - in Clarksburg Town Center, not in Ten Mile Creek
where development would degrade water quality. Please ensuré full protection of Ten Mile Creek, as you and your staff
devise the Clarksburg Stage 4 Limited Master Plan Amendment for Ten Mile Creek.

Sincerely,

Marney Bruce
4541 Windsor Lane
Bethesda, MD 20814




@ MCP-CTRACK

From: Jer Eliason <jer@eliasonlaw.com> E @
Sent: . _ Monday, August 26, 2013 10:22 PM E U WE @

To: MCP-Chair

Subject: Clarksburg Stage 4 Limited Master Plan Amendment A6 2 7 20]3

Attachments: Clrksbrg Stage 4 Limited MP Amnd.pdf OPPCECFTHE CHARWAN
mnommm‘:;

Please see attached letter to Chair Carrier. Thank you.

Jeremiah J. Eliason, Esq.
Licensed in FL & MD
MD Phone: 240-230-7773
FL Phone: 239-394-5357

CONFIDENTIALITY NOTICE: This e-mail and any attachments are confidential and protected by the
attorney-client and/or work-product privileges. If you are not the intended recipient, please be aware that any
disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. If you have received this
e-mail in error, please notify us immediately by returning it to the sender and deleting any copies from your
system. Please call 239-394-5357 or email admin@eliasonlaw.com for assistance. Thank you.

. .U.S. Treasury Circular 230 Notice: Any tax advice contained in this communication (including any
attachments) was not intended or written to be used, and cannot be used, for the purpose of (1)
avoiding penalties that may be imposed under the internal Revenue Code or by any other applicable
tax authority; or (2) promoting, marketing or recommending to another party any tax-related matter

addressed herein.



Hom the Personal Desk of

Jeremiah ]. Eliason, Esq.

20108 Seabreeze Court
Germantown, MD 20874
Phone: (202) 294-1673
Email: jeremiah.eliason@gmail.com

August 26, 2013

Chair Francoise Carrier
Montgomery County Planning Board
8787 Georgia Avenue

Silver Spring, MD 20910

Re: Clarksburg Stage 4 Limited Master Plan Amendment and Effect on a Crucial

* Watershed, Ten Mile Creek

Dear Chair Carrier,

I am writing you in regard to the proposed Clarksburg Stage 4 Limited Master Plan
Amendment. The current proposal will have a severe negative impact on our local ecology
and may prove dangerous in its effect on the local water supply. A better plan would see the
development of Clarksburg Town Center into a smart, future-looking, holistic community
that serves the needs of both the residents of Clarksburg and those affected by the Ten Mile

Creek watershed.

As you are well aware, the addition of more than 100 acres of impervious surfaces within the
Ten Mile Creek watershed, as planned, will cause tremendous issues related to drainage,
silting, and pollution. The negative consequences to the Ten Mile Creek watershed, its fish
and other aquatic life will be great, as will be the impact on Little Lake Seneca and other
‘downstream’ bodies of water. The Ten Mile Creek watershed along with Little Lake Seneca
is a crucial part of the drinking water supply for 3 million people in the Greater Washington
Region. Consider that if the Ten Mile Creek watershed is negatively impacted by increased
silting or pollution there will be immediate ecological and quality of life concerns but also
under prolonged drought conditions we may see the evisceration of a crucial source of
potable water — a very possible scenario and an outcome that the County acted to avoid with

the creation of Little Lake Seneca in 1984,

' Placing such development, along with appropriate forward-thinking transit systems, within

Clarksburg Town Center would not only serve the current and future residents of Clarksburg
better by creating a fundamentally better planned community but would also alleviate the
above mentioned issues for all residents and visitors of Montgomery County. As you and
your staff devise the Clarksburg Stage 4 Limited Master Plan Amendment please protect the

Ten Mile Creek watershed for all.

Most Sincerely,

/sl
Jeremiah Eliason, Esq.
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MCP-CTRACK
" From: Tim Willard <dravidic@yahoo.com> @
Sent: Monday, August 26, 2013 7:06 PM [IE% E E U WE @
To: MCP-Chair - OFEO
Subject: Development Plans for Ten Mile Creek A6 27 2013
OFRCEOF THE CHAIRMAN
COMMIBBION

Chair Francoise Carrier
Montgomery County Planning Board

26 August 2013

Dear Chair Carrier,

There has been much debate over the Montgomery Planning Board's proposal to develop the land
around Clarksburg and. Ten Mile Creek. Ten Mile Creek is a crucial part of the drinking water supply
for 3 million people in the Greater Washington Region. Development plans now being considered by
the Planning Board would add more than 100 acres of hard impervious surfaces to this fragile

watershed.

Any decisions the Board makes should take into account the fact that we are headed into a very
uncertain future due to climate change and the threats of weather extremes, including droughts and
more violent storms that it will bring. These problems will only worsen until we get serious about
solving them. Since most politicians won't even talk about global warming, we should be protecting

O every last bit of quality ecosystems that the county has left, in order to maximizing the county’s
ecological resilience to withstand coming change.

While we cannot predict what exactly climate change will mean for our area, we know that it is coming
and is likely to be damaging. We also know that even minimal paving of green space will degrade the

~ quality of an ecosystem, particularly the water quality of its streams.

Now is the time to be cautious. The ideal solution would be to place all of the Ten Mile Creek land
west of | 270 into the Agricultural Reserve. It would be a first step toward a new "master plan" for the
county that would strive to preserve what we have in the face of an uncertain future.

Sincerely,

Tim Willard
10210 Kensington Pkwy
Kensington,MD 20895



/

From: Sue Prindle <sue.prindle@prndls.net>
Sent: Friday, August 23, 2013 3:24 PM E,l] E@ E @

To: MCP-Chair
SUbleCt: Ten Mile Creek i v AUG 2 6 ma

' OFFCEOFTHECHARMAN
Dear Chairman Carrier and all members of the Board: PAANDPLAING COMMBSION

There Is only one Ten Mile Creek. Seen from above it runs clear and pure until just before Little Seneca Reservoir. This
* will be our drinking water in case of a drought. 1 lived inMontgomery County fifty years and have endured some severe
droughts: reservoirs alarmingly low, some streams dried up, Great Falls reduced to a narrow flow in the ravine.

Clean water needs to be cherished, especially this " Poster Child" Ten Mile Creek for its water quality. Any earth moving -
in its watershed WILL degrade it. Any building thus needs to be done elsewhere, preferably in the Clarksburg Town

Center, as promised.

This requires revision of the July 18 staff draft for the Ten Mile Creek Area plan to show the great value this stream has
for all of us.

Respectfuliy,

Susannah Prindle
3142 Gracefield Rd #520
Silver Spring, MD 20904
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AUG 26 213

C MCP-CTRACK OFFCEOPTHECHARMAN

From: Sallie Lowenstein <sallielowenstein@gmail.com>

Sent: Friday, August 23, 2013 5:49 PM

To: MCP-Chair

Subject: Ten Mile Creek deviopment

August 13,2013

Dear Chair Carrier,

[ am appalled that the planning board would consider developing yet another area of Montgomery County in
order to encourage further business development, without regard to the environmental effects that it would have
on Ten Mile Creek. Whea will we learn that once destroyed, our environmental resources cannot be replaced? |

think it is time to consider the long range effects of more and more development in this county. Although it

might seem to be a way to increase income in the county, if there isn't enough clean water for Montgomery

County, who would choose to locate here? It seems that business interests and the interest of developers take

precedence over long range negative effects on life styles and the environment. Please choose to develop the

Clarksburg Town Center where it will do less damage to our future water supply instead of 100 acres ofa
fragile watershed. :

We have already reached a point where we can see the effects of more and more concrete and more and more
ed at least a month

buildings, bringing more and more traffic to the area: this year our trees and plants bloom
and a half early and our trees have begun to turn colors a month early, as well. Concrete heats the air; the loss of
. trees and green space creates more changes in the temperatures. Every erosion of the environment, as in the case
of Ten Mile Creek, has long range effects that are far more damaging than the loss of more businesses.
Please surprise me and decide to develop in a more appropriate place that does not threaten the future of clean
drinking water for the county.

Sincerely,

Sallie Lowenstein
4921 Aurora Drive
Kensington, MD 20895




MCP-CTRACK |
\
From: Christina Tarasuk <christina.tarasuk@verizon.net>

Sent: Friday, August 23, 2013 3:19 PM E @ E [l WE

To: MCP-Chair

Subject: Ten Mile Creek Inquiry AUG 23 2013

Chair Francoise Carrier PARKAHOPLANNING COMMSNION
Montgomery County Planning Board

August 23, 2013
Dear Chair Carrier,

I have recently learned about the development plans for Ten Mile Creek and I am writing to ask why
the 100 acres of impervious surfaces cannot be moved to the Clarksburg Town Center.

Is there a particular reason why the paved surfaces have to be in an area where they will degrade the
water supply?

Sincerely,
Christina Tarasuk

20406-C Shore Harbour Dr.
Germantown, MD 20874




. Suzanne Shoemaker <owlmoonrc@gmail.com> @ E @ E ” WE @

Sent: Friday, August 23, 2013 2:34 PM
To: MCP-Chair
Subject: Ten Mile Creek AUG 23 2013
Attachments: Ten mile Creek MCPB letter.docx OFFICEOF THE CHARMAN
THEMARYLAND-NATIONALCAFITAL
PARKAND PLANNING COMMSIION

Dear Chair Currier,
Please read the attached letter to you and the Montgomery County Planning Board regarding the Clarkesburg

Stage 4 Limited Master Plan Amendment for Ten Mile Creek. Thank you for your consideration.

Sincerely,

Suzanne Shoemaker
20201 Bucklodge Road
Boyds, MD 20841

Suzanne Shoemaker




Chair Francoise Currier
Montgomery County Planning Board

August 23, 2013
Dear Chair Currier,

I believe the plans for development in the Ten Mile Creek Watershed, which are
currently under consideration by the Planning Board, are ill conceived and ill
advised. Ten Mile Creek is a primary source of the Little Seneca Lake reserve water
supply for Greater Washington, and this source, the most pristine in the county,
should be protected from this kind of development. The development would add
over 100 acres of impervious surfaces to the watershed, which are known to
drastically degrade water quality by increasing runoff, adding automobile and other
contaminants, and heating the water.

Not only is this develop bad for the regional water supply, it is bad for the County
and Clarkesburg residents. We need to change our thinking in Montgomery County.
Instead of adding yet another shopping and entertainment destination on the I-270
corridor (don’t we have enough of these? even in nearby Germantown?), give the
people of Clarkesburg a Town Center that they can safely walk to, or get to by mass
transit, and enjoy the amenities they have long been promised.

I ask you to fully protect the beautiful, pristine Ten Mile Creek, the last best creek in
the County, as you and your staff devise the Clarksburg Stage 4 Limited Master Plan
Amendment for Ten Mile Creek. It is the right thing to do for Montgomery County.

Sincerely,

Suzanne Shoemaker
20201 Bucklodge Road
Boyds, MD 20841




MCP-CTRACK

From: Ellen Pearl <plumstuff@verizon.net>

Sent: Friday, August 23, 2013 11:46 AM
To: MCP-Chair AUG 2 3 UM
Subject: Ten Mile Creek ' OFRCEOPTHECHARMN

A mall at the head waters of this pristine creek would be a disaster. I just returned from visiting
Walden Pond in Massachusetts, where even our forefathers had the good sense to protect it and the
Walden Woods from developers. (Walden.org) Please do not destroy this area and permit
permanent damage to our creek, town and future of this fragile bit of Nature, now, within your

grasp.
Sincerely,

- Ellen Pearl
Clarksburg, MD




ECRIVE
MCP-CTRACK B [?3 MG 23 B8 @

From: Hoh <hohctr@gmail.com> PAUSDRANISNGCOMMINON
Sent: Friday, August 23, 2013 1:58 PM

To: MCP-Chair

Subject: Clean water should stay CLEAN

My Boyds community is adjacent to Little Seneca Lake. We live with water from the ground and it is pure...for now.
Please vote to limit development west of 121 so Ten Mile Creek's headwaters can be preserved. Thank you. Cheryl

Imperatore

Sent from my iPhone.




MCP-CTRACK

From: Mary Joan Ferrara-Marsland <maryjoanferrara@verizon. E E U w
-Sent: Friday, August 23, 2013 11:08 AM 7
2320

To: MCP-Chair

OPPICEOF THE CHAIRMAN
A

Dear Ms. Carrier, . PARKAND

I am a resident of the Boyds/Clarksburg area. | live on West Old Baltimore Rd. in a house from the 1960’s. As you can
imagine the area has changed enormously in the last 15 years that | have lived here. Change is inevitable and while |
don’tlike it | accept it. | cannot though accept the development on the last clean watershed in Montgomery County for
yet more houses and an outlet mall of all things. This is really unacceptable and unnecessary. |grew up in Montgomery
County off Norbeck Rd. | and 52 yrs old and watched all the farms destroyed out there when | was a child. | guess we
are going to destroy every last bit of it if we can and the developers have their way and you approve it. It’s a shame the
creek and wildlife can’t speak for themselves. There are a 100 more reasons why not to this but | will not gointo it but |
urge the county council to take a stand and say NOI Leave the county with some legacy of something good.

Sincerely yours,

Mary Joan Ferrara-Marsland
Boyds, MD
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Attached is my letter in support of protecting Ten Mile Creek.

Susan Hunt
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10705 Tenbrook Drive
Silver Spring, MD 20901
August 22, 2013

Planning Board of Montgomery County
Mcp-chair@mncppc-mc.org

Dear Madam Chair and Planning Board Members:

As a lifelong resident of Montgomery County, [ write in response to the Public Hearing Draft of
the “Ten Mile Creek Area— Limited Amendment to the Clarksburg Master Plan.”

In my 70 years in the County, I have witnessed from my earliest days the loss of treasured
places, from my earliest memory of playing in the pastures of the old Ayrlawn Dairy Farm in
Bethesda to riding my bike to an untouched woods, just adjacent to where the Beltway traffic
now passes 24/7. As a child I often heard the calls of the Bobwhite Quail (now almost certainly
extirpated from the County) and an occasional Whip-poor-will repeating its name over and
over again. At dusk, we would watch Nighthawks passing over and then bats decimating the

mosquito population.

Times have changed, as has the face of the County, but there comes a point when we need to
say “stop” and protect what is left. Pockets of natural areas are not enough —we need buffer
areas to protect from runoff and other degradation from the endless development and building

that is Montgomery County today.

No one disputes that the Ten Mile Creek area is unique in its ecological quality; that it is
Montgomery County’s reference stream attests to this unique status. Any increase in
impervious surface, especially in the headwaters, will damage this irreplaceable resource. We
already have a large number of degraded streams —almost all of them, in fact. We have enough
aging shopping malls and housing developments to know what a developed Ten Mile exurbia
would look like. The Planning Board can choose development—as has happened all too
frequently in the past—or it can protect the treasures we have left.

I urge you to do what your name implies —plan for the future. Plan for those who will come
after us —our children, our grandchildren, and their children. Give them the irreplaceable
treasure of a pristine Montgomery County stream amid uncarved Piedmont forest —water pure
enough to play in and woods deep enough to protect it.

Respectfully yours,

Susan D. Hunt
shunt820@yahoo.com
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Sent: Tuesday, August 20, 2013 5:53 PM 1 Ldi3-0151

To: MCP-Chair AUG 2 1 2013

Subject: Ten Mile Creek - OF THECHARMAN
1He MARVLAND-NATIONALCAPITAL
PARKAHTYLAMNING COMMISSION

The Honorable Francoise Carrier,

We write on behalf of the Muddy Branch Alliance, a grass roots organization of environmentally
concerned Montgomery County residents. We are particularly troubled by the recent filing of the
Montgomery County Planning Board's staff report and recommendation regarding development in the Ten
Mile Creek/Clarksburg area of the county, just to the north of our impaired watershed.

The staff report essentially endorses and accepts the demands of developers that the
environmentally sensitive headwaters area of Ten Mile Creek be degraded in order to accommodate
developer's plans. The staff report itself concedes that the adoption of their recommendations means that Ten
Mile Creek, the source of clean water flowing into the Little Seneca Reservoir, will lose its designation as the
last remaining high quality stream in the county. The staff's reliance on "environmental site design" measures
supposedly to salvage a damaged stream - measures to be implemented by the developers themselves - is
sadly without foundation in science, history or logic. Although environmental site design may be able to help
restore impaired watershed, and are proven to reduce impacts of development, they are not the sole
protection that will protect a high quality watershed such as Ten Mile Creek. Strict limits of impervious

.surfaces are also required.

We do not for a moment question the need for additional development in the form of retail and
other improvements and amenities in Clarksburg. These have been long promised and long delayed. One has
to ask, however, why this development needs to be implemented in the headwaters of Ten Mile Creek instead
of in Clarksburg Town Center, where it is actually needed and has been long planned. Transparently, the only
reason development of the headwaters is even being contemplated is that developers have ownership interest
in the headwaters area, and not in the Town Center. Yet the staff recommendation accedes to developer's
designs which staff knows and concedes will destroy water quality.

The county's own history with the growth of impervious surfaces, by itself, should be enough to
convince the Planning Board of the short sighted benefit is outweighed by the long term detriment to the
county of permitting any such fate for Ten Mile Creek. We have already lost Little Seneca Creek, Cabin Branch
and Watts Creek to development that similarly promised the adequacy of "environmental site design"
measures as are now proposed for Ten Mile Creek. When history is added to the peer reviewed science as
well as the basic illogic of the proposed developmental plan, the case against the staff's recommendation
becomes overwhelming.

We respectfully ask that the staff recommendation be revised to exclude any development of the
sensitive headwaters areas of Ten Mile Creek.

Jennie Howland, Vice President

Muddy Branch Alliance
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From: Lisa Sohn <sohn_lisa@yahoo.com> q:(&
Sent: Monday, August 19, 2013 4:15 PM OFFICEOF
H THE MARYLAND-NATIONALCAPITAL
To: MCP-Chair PARKAND PLANNING COMMISSION
Subject: Please save 10 Mile Creek

Since this creek is one of the last fresh water sources in Montgomery County it is vitally
important that you do all that you can to keep it pristine. It must be protected now and
for future generations. Show that you are one of the few politicians that care about more
than just the next election and make sure that this important natural resource is
protected.

Thank you.

A returning resident and prolific voter,
Lisa Sohn
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MCP-CTRACK
From: Karoline Anders <amakmarma@verizon.net>

. wwr 1 CHAIRMAN
Sent: Friday, Al{gust 16,.2013 8:34 PM THE MARYLAND-NATIONALCAPITAL
To: MCP-Chair; councilmember.andrews@montgomerycountymd.giRan LG comession

. councilmember.berliner@montgomerycountymd.gov;
councilmember.elrich@montgomerycountymd.gov;
councilmember.ervin@montgomerycountymd.gov;
councilmember.floreen@montgomerycountymd.gov,
councilmember.rice@montgomerycountymd.gov;
councilmember.riemer@montgomerycountymd.gov;
councilmember.leventhal@montgomerycountymd.gov;
councilmember.navarro@montgomerycountymd.gov;

county.council@montgomerycountymd.gov;
county.council@montgomerycountymd.gov; Lazdins, Valdis; Dolan, Mary; Cashion,

Ronald
Cc: ‘fobh bLACKHILL'; dianecameron60@gmail.com
Subject: Ten Mile Creek

We have heard, in the debate about development in Clarksburg, discussions about the potential impact of building
1000+ new homes, shopping areas and more in the area of Ten Mile Creek. However, | submit to you that the potential
environmental impact of this decision is much broader. Since Ten Mile Creek is part of the Chesapeake watershed, any
actions taken will have an impact on the greater Chesapeake watershed. This means that any addition of paved

‘ surfaces will result in more sediment going in the Chesapeake. This means that for all the additional lawns that are cut,
mowed, fertilized and have weed-killer applied, there are that many more phosphates and other dangerous chemicals
flushed into our water supply and fouling the waters of the Chesapeake and all who depend on it. More development
also means that for all the trees that cut down to make room for growth, the carbon footprint of Montgomery County
grows. More development also means extra cars and homes and shops, resulting in a carbon footprint that grows
larger still. More roads and driveways and paved surfaces in the form of parking lots (even permeable ones) also results
in more salit being introduced into both Ten Mile Creek and the Chesapeake watershed.

With regard to development occurring in all parts of Montgomery County, | want to suggest that since these areas are
also in the Chesapeake Watershed, there should be requirements that new developments adopt a “Zero-net energy”
design and similarly conserve water. Development in the Hudson River Valley is starting to reflect this forward-thinking
approach and should be implemented here as well. Also, as someone familiar with the Hudson Valley, | must say | am
shocked that Montgomery County does not restrict the use of road salt the way it is controlled in Upstate New York.

It is my hope that the stewards of Montgomery County will realize the importance of the development decisions before
them and act to protect our not only Ten Mile Creek, but also to do the right thing for the Chesapeake Watershed, or

drinking water and everything that relies on this.

Sincerely,

Karoline and Roger Anders

Germantown, Maryland
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Tenley Wurglitz <tenley.wurglitz@gmail.com> AUG 15 2013
Thursday, August 15, 2013 1:18 PM o FILE OF THE CHARMY
MCP-Chair PREMAIYLADNATIHALCAPTA,

Ten Mile Creek Area Limited Amendment to the Clarksburg MastsaPRANING COMASSION

August 15, 2013
MCP-Chair@mncppc-mc.org

The Honorable Francoise Carrier
Chair, Montgomery County Planning Board
Silver Spring, Maryland 20910.

Re: Ten Mile Creek Area Limited Amendment to the Clarksburg Master Plan

Dear Chair Carrier and Commissioners,

| urge you to revise the July 18th staff draft for the Ten Mile Creek Area Master Plan to ensure the
protection of Ten Mile Creek, our last, best creek and a one-of-a-kind treasure that cannot be
replaced. Please revise the staff draft to make water resource protection the primary goal of the plan
in acknowledgement of the fact that Ten Mile Creek is the healthiest source of water to the
emergency drinking water supply for over 3 million people in the Washington metropolitan area. Ten
Mile Creek also feeds into the Piedmont Sole Source Aquifer which 62% of upcounty residents rely
on for their water needs and serves as a reference for assessing the health of all other waterways in
Montgomery County. Clearly, the continued heaith of Ten Mile Creek is important for many reasons
and this should be the preeminent objective for the Ten Mile Creek Area Master Plan.

As you consider how to move forward, | ask you to remember that Ten Mile Creek is irreplaceable. If
you allow development and an increase in the amount of impervious surface in this watershed, there
is no mystery about what will happen--Ten Mile Creek will be degraded and the emergency back-up
drinking water supply for the DC metropolitan area will be threatened, along with our regional
groundwater supply and Ten Mile Creek'’s status as a reference stream. There will be no going back
and Environmental Site Design and other engineering fixes will not be able to mitigate the impacts of
increased development and impervious surface in the watershed. Impervious surfaces and healthy

waterways are simply incompatible.

Unfortunately, many streams in our region have been impaired by development. | grew up playing in
a tributary of Muddy Branch Creek in North Potomac and while that creek will always hold a special
place in my heart, it has clearly been severely impacted by the extensive development in its
watershed. The first time | visited Ten Mile Creek about a year and a half ago as a volunteer member
of Audubon Naturalist Society's water monitoring program, | was struck by how different Ten Mile
Creek feels than any other creek I've visited in our area. You don't have to be a stream ecologist to
see that Ten Mile Creek is special with its steady flow of clear, cold water, good forest canopy, and
diverse community of aquatic insects, amphibians and fish. This is a rare opportunity to protect a
stream that is in good health. There aren’t any other creeks like it in Montgomery County and if it is

degraded by development, there is no going back.

'Smart growth decisions don't get any more clear-cut than this—do we develop the watershed of our

1




healthiest stream (one that the entire region relies on) knowing full well that the health of the creek
will be severely impacted or do we protect the creek and put development where it's needed and
promised—in Clarksburg Town Center? | urge you in the strongest terms to think about what kind of
legacy we want for our region. Protecting Ten Mile Creek is the right thing for Montgomery County
and for our region and protecting it would send a powerful message to citizens young and old that
Montgomery County is serious about smart growth and cares about preserving its irreplaceable

natural resources.

In closing, | ask you to revise the July 18th staff draft for the Ten Mile Creek Area Master Plan to
make water resource protection the primary goal of the plan, protect the health of Ten Mile Creek,
and prohibit any new development in this sensitive and unique watershed.

Thank you for taking the time to read my comments and for your consideration of this issue.

Respectfully,

Tenley Elizabeth Wurglitz

4550 Connecticut Avenue, NW, Apt. 816
Washington, D.C. 20008
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From: Jim Fremont <jimfremont@earthlink.net>

Sent: Tuesday, August 13, 2013 4:55 PM A i ot
To: MCP-Chair THE MARYLAND-NATIONALCAPITAL
Subject: Ten Mile Creek PARKANG PLANNING COMMIESION

The Honorable Francoise Carrier

Chair, Montgomery County Planning Board
8787 Georgia Ave.

Silver Spring, MD 20910

Dear Chair Carrier and Commissioners:

As a Montgomery County citizen concerned about the future of our County, | am writing to ask that you do everything
possible to protect the integrity of Ten Mile Creek. Specifically, please revise the July 18 staff draft for the Ten Mile Creek
Area plan to reflect that this is our county's last, best creek, and is the cleanest source of water to our region's backup

emergency drinking water supply at Little Seneca Reservoir.

Please don't allow development to degrade Ten Mile Creek in any way. The purpose of the Ten Mile Creek watershed -
Stage 4 of the Clarksburg Master Plan - is to provide drinking water via Little Seneca Reservoir and via the Piedmont Sole
Source aquifer, and to serve as our Montgomery County's reference stream against which the health of all other streams

are judged.
" Sprawl already threatens Ten Mile Creek. Please don't allow further development to degrade this sensitive and valuable

natural resource, and please don't pull investments away from where they are really needed, the Clarksburg Town Center.
We can build elsewhere, but we cannot find or build ourselves another Ten Mile Creek. If this irreplaceable water resource

is lost, it is lost forever.

Three million people in the greater DC region are depending upon your decision on the Ten Mile Creek Limited
Amendment.

Thank you for your time, attention, and consideration.

Sincerely,

Jim Fremont
2421 Evans Drive
Silver Spring, MD 20902-4938

jiimfremont@earthlink.net
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From: Diane Rosenberg <Diane@rosenberg-assoc.com> AUG 12 2013
Sent: Monday, August 12, 2013 11:32 AM et 1o

To: MCP-Chair THEMARYLAND-NATIONALCAPITAL
Subject: Little Seneca creek PARKAN DLANKING COMMSSION

Please save this creek. Montgomery county does not need another box shopping center. We need CLEAN WATER.

Diane Rosenberg

Diane Rosenberg, Managing Partner
Rosenberg & Associates, LLC

i rosenberg-assoc.
MD Office| 7910 Woodmont Avenue | Suite 750 | Bethesda, MD 20814
VA Office | 8601 Westwood Center Drive | Suite 255 | Vienna, VA 22182
301.907.8000 (w) | 301.907.8101 (f) | www.rosenberg-assoc.com

__Pcer

i mmsueagie
Diane Rosenberg, President
Acer Title & Escrow, LLC

diane@acertitle.com
MD Office] 7910 Woodmont Avenue | Suite 750 | Bethesda, MD 20814| 301.222.2500 (w) {301.907.8151 (f)

VA Office | 8601 Westwood Center Drive | Suite 255 | Vienna, VA 22182

etk

and may contain information that is confidential, privileged, and exempt from disclosure under applicable law. If you are not
the intended recipient, be advised that the unauthorized use, disclosure, copying, distribution, or the taking of any action in
reliance on this information is strictly prohibited. Ifyou have received this e-mail in error, please immediately notify the
sender to arrange for the return of this material. :

If you are a borrower, this is an attempt to collect a debt and any information obtained will be used for that purpose. If you are
currently in bankruptcy or your debt has been discharged in bankruptcy, Rosenberg & Associates, LLC is only exercising its
rights against the property and is not attempting to hold you personally liable on the Note.
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From: Carolyn <talcott2@verizon.net>

Sent: Sunday, August 11, 2013 4:43 PM OFFICE GF THECHARMAN
To: MCP-Chair THEMARYLAND-NATIONALCAPITAL
Subject: Ten Mile Creek Area Limited Amendment to the Clarksburg Master BI§RA e cowession

Dear Chairperson Carrier and Members of the Planning Commission:

Please do whatever needs to be done to protect our precious Ten Mile Creek from the irreparable harm that will
be caused if the Pulte and/or Peterson Co. developments, in even "moderated” forms, are allowed to proceed.
There is no going back once a piece of land, a stream, a source of pure water has been contaminated. The
history of this kind of development on watersheds is available to see. "Oops, sorry, didn't know that, let's just
wait and see" etc. will not be acceptable, ever, as excuses for narrow thinking and short-sighted management.

It isn't easy being under pressure from developers with big plans and rosy glasses. But Clarksburg has already
gotten royally cheated on promises made to them for a town center by just such developers. Do promises mean
anything? Wouldn't it be possible to use the notion of development to finish what was started in Clarksburg and
complete a plan that was hyped and sold to our county? Wouldn't the integrity of the planning process be hugely
enhanced by such a decision? If you need to be seen as development-inclusive, that would certainly do it!

But whatever you decide about the town center, the correct decision must be made to preserve Ten Mile Creek
and our county watershed. "Just say NO" to development in this fragile arena. Period. Please understand that we
all see you and the Planning Commission as having the power here. Like parents. You can preserve this
gorgeous countryside of ours, this one-of-kind creek, our emergency water supply, or you can let the developers
- like smart, noisy, very precocious teenagers- outmaneuver you. That's what they do. That's how they make
their money. They're not in a long-range, broad-view business. You, we hope, are.

To make the point, ma<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>