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A. Preliminary Plan No. 120140060 with
Preliminary/Final Water Quality Plan: Request
to create one (1) lot, one (1) outlot, and the
dedication of 50 feet of public right-of-way from
two (2) unplatted parcels; located along MD355
halfway between Clarksburg Road and
Stringtown Road; 0.83 acres; C-1 and R-200 zone;
located in the following Master Plans:
1.) 1994 Clarksburg Master Plan & Hyattstown
Special Study Area
2.) 2011 Limited Amendment to the 1994
Approved and Adopted Clarksburg Master
Plan & Hyattstown Special Study Area to
Allow an Exception to the Retail Staging
Provisions.
3.) 2014 10 Mile Creek Area Limited
Amendment to the Clarksburg Master Plan
and Hyattstown Special Study Area
B.

Site Plan No. 820140050 and Site Plan
Amendment No. 82007022C: Request to
redevelop a property by relocating the Horace
Wilson House, gasoline pumps, and parking lot
while retaining the structure for the Clarksburg
Grocery resulting in two commercial structures
totaling 4,162 sq. feet; located in the following
Master Plans:
1.) 1994 Clarksburg Master Plan & Hyattstown
Special Study Area
2.) 2011 Limited Amendment to the 1994
Approved and Adopted Clarksburg Master
Plan & Hyattstown Special Study Area to
Allow an Exception to the Retail Staging
Provisions.
3.) 2014 10 Mile Creek Area Limited
Amendment to the Clarksburg Master Plan &
Hyattstown Special Study Area

Applicant’s name – Third Try L.C.
Submitted date – 9/10/2013
Review Basis – Chapter 50, Chapter 59

Executive Summary
Preliminary Plan No.120140060, Preliminary/Final Water Quality Plan
 Focused on unplatted Parcels 176 and 203 in the Clarksburg Historic District.
 This application was submitted in September 2013. As such, the application has been reviewed
under the standards and procedures of the Zoning Ordinance in effect on October 29, 2014 as
allowed by Section 7.7.1.B.1 of the Zoning Ordinance.
 The application creates one lot, one outlot, and provides the necessary public right-of-way for
the extension of Clarksburg Square Road as recommended by the Master Plan.
Site Plan No. 820140050
 Focused on unplatted Parcels 176 and 203 in the Clarksburg Historic District.
 This application was submitted in September 2013. As such, the application has been reviewed
under the standards and procedures of the previous Zoning Ordinance in effect on October 29,
2014 as allowed by Section 7.7.1.B.1 of the Zoning Ordinance.
 The application does not require a Special Exception because the use on this property is legally
non-conforming.
 Site Plan proposes to move the Horace Wilson House approximately 60 feet south to allow for a
direct connection from Clarksburg Square Road to MD355.
 Relocation of the gasoline pumps to the rear of the property.
 Construction of a new parking lot while relocating access away from MD355.
 Extension of off-site sidewalk southward along MD355.
Clarksburg Town Center Site Plan Amendment No. 82007022C
 Focused on platted Parcel A, Block HH with Clarksburg Town Center.
 This application was submitted in September 2013. As such, the application has been reviewed
under the standards and procedures of the previous Zoning Ordinance in effect on October 29,
2014 as allowed by Section 7.7.1.B.3.a of the Zoning Ordinance. Furthermore, it complies with
the requirements of Section 7.7.1.B.3.a.i and 7.7.1.B.3.a.ii.b because it does not increase the
approved density or building height and it satisfies the setbacks required by the zoning on the
date of the amendment submittal.
 This Site Plan Amendment supports Site Plan #820140050 by providing additional parking,
stormwater management, and an additional driveway approach.
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SECTION 1, CONTEXT AND PROPOSAL
SITE DESCRIPTION
The property is located opposite the intersection of Redgrave Place and Frederick Road (MD355) in
Clarksburg. The property associated with Preliminary Plan No. 120140060, Site Plan No. 820140050, and
Site Plan Amendment No. 82007022C is a group of multiple properties in three zones (“Application”).
The property associated with Preliminary Plan No. 120140060 and Site Plan No. 820140050 consists of
two unplatted parcels identified as Parcel 176 and Parcel 203 on Tax Map EW341 (“Subject Property”).
The property associated with Site Plan Amendment No. 82007022C consists of a platted lot identified as
Parcel A, Block HH as shown on Plat No. 22766 (“Subject Property in Clarksburg Town Center”). For
purposes
The majority of the property associated with this Application (1.04 acres total) falls within the
boundaries of the Clarksburg Historic District. Parcel 176 and Parcel 203 (Subject Property), located
entirely in the Clarksburg Historic District consists of 0.83 acres with split-zoning of C-1/R-200. The
portion outside the Historic District consists of 0.21 acres (Subject Property in Clarksburg Town Center),
to the rear of the Property, is zoned RMX-2. The Subject Property and Subject Property in Clarksburg
Town Center) is west of the Clarksburg Town Center. The properties to the north and west of the
Subject Property are older houses currently used for commercial purposes. The property to the south is
a veterinarian office, to the northeast are two, newer single-family detached homes, and to the east is
vacant land where townhouses are proposed to be built.
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Figure 1
There is no forest on the Subject Property or Subject Property in Clarksburg Town Center but it contains
scattered trees and understory vegetation. The Subject Property and Subject Property in Clarksburg
Town Center are located within the Little Seneca Creek watershed and the Ten Mile Creek and
Clarksburg Special Protection Areas (SPA). Streams in this portion of the watershed are designated by
the State of Maryland as Use Class I-P and IV-P waters. There are no streams, wetlands, 100-year
floodplain, environmental buffers, steep slopes, or highly erodible soils located on or immediately
adjacent to the Subject Property and Subject Property in Clarksburg Town Center.
The Subject Property is currently occupied by a convenience store and gas station (Clarksburg Grocery),
the Horace Wilson House, storage building, and surface parking, and is owned and operated by Aires
Investment LLC. The Horace Wilson House, at 23335 Frederick Road, and the Clarksburg Grocery, at
23329 Frederick Road, are contributing resources to the Clarksburg Historic District (#13/10); a locally
designated historic district listed in the Master Plan for Historic Preservation. The gasoline fuel pumps
are located immediately to the north and west of the grocery store with the Horace Wilson House to the
north and west of the fuel pumps. To the east of the Subject Property is a vacant lot that is within the
site plan-approved Clarksburg Town Center and is the platted lot associated with Site Plan Amendment
#82007022C (Subject Property in Clarksburg Town Center). This lot is unused and too small to develop
unless included with a larger project.
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Parcel A, Block HH

Parcel 176

Figure 2
PROJECT DESCRIPTION
The submitted plans, designated Preliminary Plan No.120140060, Site Plan No. 820140050, Clarksburg
Square Road Extension, consist of two parcels totaling 0.83 acres and an additional 0.21 acre adjacent
parcel (Site Plan Amendment 82007022C, Clarksburg Town Center) that is owned by the Applicant who
also have a major interest in the development of Clarksburg Town Center. (See Figure 2)
The main objective of these applications is to provide right-of-way for the extension of Clarksburg
Square Road (identified as Redgrave Road in the Master Plan) which will connect MD355 with the
Clarksburg Town Center as envisioned by the 1994 Clarksburg Master Plan & Hyattstown Special Study
Area. A second objective is to create a lot upon which the Horace Wilson house will be relocated to
because the house as it is currently in the direct path, and future right-of-way, of the Clarksburg Square
Road extension. This Application will allow the house to be relocated approximately 60 feet to the
southeast in closer proximity to the existing Clarksburg Grocery. The Grocery and Horace Wilson House
will then be located on the same lot. In conjunction with extending Clarksburg Square Road, the
Subject Property of the Horace Wilson House and the existing Clarksburg Grocery will be redeveloped
with new infrastructure to support the two historic structures. The Subject Property will include new
bike racks, outdoor seating, landscaping, stormwater management and greatly improved pedestrian
access to the Subject Property. The existing gasoline fuel pumps and storage tanks will be removed and
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new pump facilities will be located to the rear (northeast) of the two structures where the majority of
activity will be shifted to include a new parking facility to serve both commercial uses. In order to
accommodate all of these improvements, the Applicant is including a 0.21 acre portion (Subject
Property in Clarksburg Town Center) of the Clarksburg Town Center development to accommodate
stormwater management facilities (see Site Plan Amendment No. 82007022C). The Subject Property in
Clarksburg Town Center, was assumed to be necessary for this use and is mentioned in the 1994
Clarksburg Master Plan.
New entrances will be constructed on the new section of Clarksburg Square Road and on the northeast
side of the Subject Property in Clarksburg Town Center along Clarksridge Road. All direct vehicular
access to the Subject Property from MD355 will be eliminated.
The Application also includes improvements to the public right-of-way. The Application proposes 5-foot
wide sidewalks along MD355 and Clarksburg Square Road. However, because the Subject Property is in
the Clarksburg Historic District, the sidewalks will have a variety of finishes and patterns using brick of
the unifying material to be determined at the time of site plan. Sidewalks along MD355 will be all brick
with an alternating brick pattern. A portion of the sidewalk along MD355 will use a running pattern
while other sections will use a herringbone pattern. The sidewalk along Clarksburg Square Road will be
concrete with a brick borders. As this sidewalk approaches the Town Center, it will transition to the
conventional solid concrete sidewalk. This varied sidewalk pattern is being made to create visual interest
and appear as if the sidewalk evolved organically over years of different sidewalk construction methods.
These design features are supported by Historic Preservation Staff and the Historic Preservation
Commission
The Clarksburg Grocery store is proposed to remain open during the redevelopment. In order to achieve
this, access to the parking including handicapped parking to serve the Clarksburg Grocery must be
retained. At the time of permitting, the Applicant will need to coordinate with the Department of
Permitting Services and MCDOT to come to an agreement on how best to manage relocation of the
Wilson House, construction and operation of the Clarksburg Grocery at the same time.
The Application proposes minor, but important, off-site improvements to the Historic District. The
Application will extend the sidewalk southward in the public right-of-way across the frontage 23321
North Frederick Road which is a veterinary office. This improvement will connect to the existing sidewalk
along the frontage of the Bennigan’s restaurant site. In addition, the sidewalk ramps at the northeast
and northwest corners of Clarksridge Road and Clarksburg Square Road in Clarksburg Town Center will
be rebuilt. This will allow all the pedestrian ramps to line up properly at the intersection.
PREVIOUS APPROVALS
919940040 & 119950420
In December 1994, both a Project Plan (#919940040) and a Preliminary Plan (#119950420) were
submitted for review by Piedmont and Clarksburg Associates. Using the optional method of
development under RMX-2 zoning, the plan envisioned what is now known as a neo-traditional
community to be constructed in phases with a maximum of 1,300 residential units, 100,000 square feet
of office, and 150,000 square feet of retail. The Project Plan was approved in June of 1995 and the
Preliminary Plan was approved in March of 1996.
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819980010, 820020140, 820040340
The Phase I Site Plan (#819980010) was approved in 1998 and primarily covered the East Side of the
Town Center. The Phase II Site Plan (#820020140) was approved in 2002. By June 2006, approximately
725 units of the approved 1,300 dwelling units had been built or were under construction in Phases I
and II of the project. A Phase III Site Plan (#820040340) that included the retail portion was submitted
but never approved.
Compliance Plan
In 2005, a group of residents known as the Clarksburg Town Center Advisory Committee (CTCAC) alleged
numerous violations associated with the build out of their community by the Developer, NNPII
Clarksburg LLC (Newlands). The Board held several hearings and scheduled others on many of the
violations, but the parties agreed to go to mediation before a final determination had been made with
respect to all of the allegations or the amount of the fines that should be assessed. The mediation
resulted in the Plan of Compliance, which was approved by the Planning Board on June 15, 2006. The
Plan of Compliance called for significant improvements to the Town Center. These improvements were
put forth by the developer, Newlands, in lieu of fines that either had been or were about to be imposed
as penalties for the many violations.
The Plan of Compliance consists of three Stages. Stages I and II allows the construction of small portions
of the development to move forward once they received Board approval. Stage III calls for amendments
to the Project Plan and Preliminary Plan and a new site plan for the entire Clarksburg Town Center
project (including changes to the previously approved Phase I and Phase II Site Plans and initial approval
of the retail component) that would incorporate the specific elements set forth in the Compliance
Program. These improvements, which were estimated to be worth at least $14.4 million, included items
such as two structured parking garages containing 840 spaces in the retail area, an expanded and
enhanced community pool facility, a grand staircase to connect the town center to Clarksburg United
Methodist Church, and one million dollars for other landscaping and amenity enhancements.
After approval of the Plan of Compliance, the Applicant was able to proceed with the construction of
certain residential units as allowed in Stage I of that Plan. Stage II of the Compliance Plan, which was
approved in 2007, permitted construction to move forward on an additional 118 units, including 48
Moderately Priced Dwelling Units. To satisfy the requirements for Stage III of the Plan of Compliance,
the Applicant submitted amended Project and Preliminary Plans (91994004B, 11995042A) and a new
Site Plan covering the entire town center development in (820070220).
91994004B, 11995042A, 820070220
In July 2008, the Planning Board approved all three applications encompassing a total of 194,720 square
feet of commercial, which included up to 69,720 square feet of specialty retail, and 1,213 residential
dwelling units, including 12.5% MPDUs, a waiver to permit a reduction in the number of parking spaces,
and a reconfirmation of the reduction in setbacks from adjacent residentially-zone properties
[MCPB Nos. 08-163, 09-15, 09-16].
91994004C & 82007022A
In June 2010, the Planning Board approved an Amendment to Clarksburg Town Center (91994004C &
82007022A) to correct the unit mix and unit count from 1,213 residential dwelling units and 701 onefamily attached units to 1,206 and 700, respectively [MCPB Nos. 10-58, 10-59].
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82007022B
On July 16, 2013, the Planning Board approved an Amendment to Clarksburg Town Center to reinstate
accessory structure setbacks on certain lots, and confirm that based on the existing approved lot
standards shown on the “Interim Amendment” either single-family detached houses with garages or the
previously shown “Courtyard” houses could be built on certain lots [MCPB No. 13-125].
CITIZEN CORRESPONDENCE AND ISSUES
These Applications were submitted and noticed in accordance with all Planning Board adopted
procedures. Two signs referencing the proposed modifications were posted along the Subject Property
frontage with MD355/Frederick Road as well as at the end of Clarksburg Square Road. A pre-submission
meeting was held at Little Bennett Elementary School on October 1, 2013 at 7:00 pm. Nineteen people
who were not part of the Applicant’s team attended the meeting and according to the minutes of that
meeting, questions were raised regarding traffic, lighting, gas pump location, the historic house, sewer
extensions, and the review process. The meeting minutes indicates that all questions were answered.
Staff to date has received no citizen comments or correspondence regarding the Application.
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SECTION 2, PRELIMINARY PLAN #120140060
RECOMMENDATIONS & CONDITIONS
Staff Recommendation: Approval of the Preliminary Plan 120140060, including the Special Protection
Area Preliminary/Final Water Quality Plan subject to the following conditions:
1. This Preliminary Plan is limited to one (1) lot for two buildings with up to 4,162 square feet of
commercial use and one (1) outlot.
2. The Planning Board has accepted the recommendations of the Montgomery County Department
of Transportation (“MCDOT”) in its letter dated May 23, 2014, and hereby incorporates them as
conditions of the Preliminary Plan approval. Therefore, the Applicant must comply with each of
the recommendations as set forth in the letter, which may be amended by MCDOT provided
that the amendments do not conflict with other conditions of the Preliminary Plan approval.
3. Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and
improvements as required by MCDOT.
4. The Planning Board has accepted the recommendations of the Montgomery County Department
of Permitting Service (“MCDPS”) – Water Resources Section in its Preliminary/Final Water
Quality Plan (P/FWQP) letter dated February 27, 2014, and hereby incorporates them as
conditions of the Preliminary Plan approval. Therefore, the Applicant must comply with each of
the recommendations as set forth in the letter, which may be amended by MCDPS – Water
Resources Section provided that the amendments do not conflict with other conditions of the
Preliminary Plan approval.
5. The Applicant must show on the final record plat the following right-of-way dedication:


Clarksburg Square Road: Full width dedication of 50 feet between the western
terminus of the existing segment of Clarksburg Square Road and the
intersection of MD355/ Redgrave Place.

6. Prior to issuance of the first building permit, the Applicant must satisfy the Transportation Policy
Area Review (“TPAR”) test by making a TPAR Mitigation Payment, pursuant to the 2012-2016
Subdivision Staging Policy. The amount of this payment will be equal to 25 percent of the
General District Impact Tax. The timing and amount of the payment will be in accordance with
Chapter 52 of the Montgomery County Code.
7. Westbound left-turn movements, from Clarksburg Square Road to southbound MD355, will be
sign-restricted from 6:30 a.m. to 9:30 a.m. and 4:00 p.m. to 7:00 p.m., Monday through Friday.
8. The Planning Board accepts the recommendations of the Maryland State Highway
Administration (“MDSHA”) in a letter dated June 18, 2015 and hereby incorporates them as
conditions of the Preliminary Plan approval. Therefore, the Applicant must comply with each of
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the recommendations as set forth in the letter, which may be amended by MDSHA provided
that the amendments do not conflict with other conditions of the Preliminary Plan approval.
9. Prior to issuance of any Use and Occupancy Certificates for the commercial buildings associated
with this Preliminary Plan, Clarksburg Square Road must be constructed and open to traffic.
10. The certified Preliminary Plan must contain the following note:
“Unless specifically noted on this plan drawing or in the Planning Board
conditions of approval, the building footprints, building heights, on-site parking,
site circulation, and sidewalks shown on the Preliminary Plan are
illustrative. The final locations of buildings, structures and hardscape will be
determined at the time of issuance of building permits. Please refer to the
zoning data table for development standards such as setbacks, building
restriction lines, building height, and lot coverage for each lot. Other limitations
for site development may also be included in the conditions of the Planning
Board’s approval.”
11. Record plat must show all necessary easements.
12. The Adequate Public Facility (APF) review for the preliminary plan will remain valid for eightyfive (85) months from the date of mailing of the Planning Board resolution.
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PRELIMINARY PLAN #120140060 ANALYSIS AND FINDINGS – Chapter 50
Conformance to the 1994 Clarksburg Master Plan & Hyattstown Special Study Area
The Subject Property in Clarksburg Town Center consists of a portion of the Town Center District
identified in the 1994 Clarksburg Master Plan & Hyattstown Special Study Area (“Master Plan”) on Page
42. Further, a more substantial portion of the Application is located on the Subject Property in the
Clarksburg Historic District. The Master Plan envisions the Clarksburg Historic District as the focal point
of the greater Clarksburg community. The Master Plan further envisions a strong interrelationship
between the Historic District and new development, such as the Town Center, to help blend the “old”
with the “new”.
The extension of Clarksburg Square Road, as proposed in this Application, enhances this
interrelationship from a transportation and community standpoint. This Application achieves a major
objective of the Master Plan by extending Clarksburg Square Road in the exact Master Plan alignment
(See Figure 21, Page 50 of Master Plan) to enhance the interconnected street system typically found in
older towns (Page 51 of Master Plan).
To achieve the desired scale, character, and location of Clarksburg Square Road, the Master Plan
recommends that it should be “a maximum of two lanes or 24 feet in width.” In addition, the road
should have no parking lanes within the Historic District with curb radii at the intersection that match
the radii on the west side of MD355. Finally, efforts should be made to design the road and the
intersection as a low volume, local road that will not detract from the character of the Historic District
(Figure 3).
The proposed road extension meets all of the design guidelines established by the Master Plan. There
are no parking lanes until Clarksburg Square Road exits the Historic District and enters the Clarksburg
Town Center. The curb radii complement each other and the road is designed to be a low volume two
lane local road that will serve both vehicles and pedestrians. The design uses MCDOT Tertiary
Residential Street Standard 210.02 within a 50-foot right-of-way. This standard calls for a 26-foot wide
pavement section that will match with the portion of Clarksburg Square Road already built within the
Town Center.
Conformance to the 2011 Limited Amendment to the 1994 Approved and Adopted Clarksburg Master
Plan & Hyattstown Special Study Area to Allow an Exception to the Retail Staging Provisions
The 2011 amendment to the 1994 Clarksburg Master Plan & Hyattstown Special Study Area modified
the retail staging provisions in the original Master Plan to allow commercial development in other
Village Centers to proceed ahead of development in the Clarksburg Town Center. The Clarksburg Town
Center was supposed to develop first and become the focus of Clarksburg. However, for a variety of
reasons, the retail portion of the Clarksburg Town Center project did not move forward in a timely
manner. Because of this, the retail staging provisions were modified to avoid inadvertently delaying
other development in Clarksburg.
The modifications in the 2011 Master Plan Amendment have no relevancy to this Application because
the three major projects (Cabin Branch, Clarksburg Village, and Clarksburg Town Center) subject to these
development staging requirements have since been approved.
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Conformance to the 2014 10 Mile Creek Area Limited Amendment
Approximately 40 percent of the Subject Property lies within the 2014 10 Mile Creek Area Limited
Amendment to the Clarksburg Master Plan and Hyattstown Special Study Area (“Master Plan
Amendment”). This Master Plan Amendment reinforces many of the recommendations of the 1994
Clarksburg Master Plan & Hyattstown Special Study Area, such as the encouraging renovations of
existing buildings to allow residential and smaller scale commercial uses as well as the relocation of
MD355 to carry vehicle trips away from the Historic District.
The most significant aspect of this Master Plan Amendment involves the impervious surface limitations
placed on properties located in the Clarksburg East Environmental Overlay Zone. However, properties
located in the Clarksburg Historic District within this zone are exempt from the requirements of this
Master Plan Amendment according to Montgomery County Council Resolution 17-1048. The
Amendment does seek to minimize impervious surfaces whenever possible.
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Subject Property

Figure 3
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Master Plan Roadways and Pedestrian/Bikeway Facilities
The 1994 Clarksburg Master Plan & Hyattstown Special Study Area and the 2005 Countywide Bikeways
Functional Master Plan include the following nearby roadway/bikeway facilities:
1.

2.

Frederick Road (MD355), B-1: a Business District roadway through the Town Center
area, with a minimum master planned right-of-way of 50 feet. This roadway is
designated as “rustic” between the two proposed future intersections of the Clarksburg
Bypass. Master Planned Bikeway, SP-72, is designated for the west side of MD355 from
Watkins Mill Road to the Frederick County line.
Clarksburg Square Road, B-2: a Business District roadway, between Observation Drive
(A-19) and Little Seneca Creek, with a minimum master planned right-of-way of 70 feet.
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Figure 4
Although the proposed 50-foot wide right-of-way is less than the 70-foot wide right-of-way
recommended in the Master Plan for Clarksburg Square Road, the proposed public right-of-way
accommodates a two-lane business district street (one travel lane in each direction) and five-foot wide
sidewalk on either side of the street. This Business District street is consistent with both Redgrave Place,
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to the west, and the existing section of Clarksburg Square Road, to the east. A wider right-of-way would
have made the relocation of the Horace Wilson house in a suitable location next to the Grocery Store,
virtually impossible.
Public Facilities
Access, Parking, and Public Transportation
Vehicular access to the existing Horace Wilson House and the Clarksburg Grocery is currently provided
via two separate entrances on Frederick Road (MD355). Following right-of-way dedication for
Clarksburg Square Road, relocation of the Horace Wilson House, and construction of Clarksburg Square
Road, vehicular access from MD355 will be eliminated. Access to the repurposed structures will be
provided from one commercial driveway on Clarksburg Square Road and one commercial driveway on
Clarksridge Road along the eastern border of the Subject Property in Clarksburg Town Center. Future
pedestrian access to the Subject Property will be facilitated via a new five foot wide sidewalk along the
site’s MD355 and Clarksburg Square Road frontages. Pedestrian access will be further improved by
relocating the existing northbound MD355 bus stop to within 50 feet of the MD355/ Clarksburg Square
Road intersection. The immediate area is served by Montgomery County Ride-On transit Route 75 to
Germantown Transit Center.
In order to provide for safe turning movements onto Frederick Road (MD355) from the newly
constructed Clarksburg Square Road during the morning and evening peak periods, westbound left-hand
turning movements, from Clarksburg Square Road to southbound MD355, will be sign-restricted from
6:30 a.m. to 9:30 a.m. and 4:00 p.m. to 7:00 p.m., Monday through Friday.
Adequate Public Facilities Review
The proposed conversion of the historic Horace Wilson House to a retail use, measuring 2,652 square
feet, will generate five peak-hour trips during the weekday morning (6:30 a.m. to 9:30 a.m.) and
nineteen peak-hour trips during the weekday evening (4:00 p.m. to 7:00 p.m.) peak periods. Since the
proposed development was estimated to generate less than 30 peak-hour trips during the typical
weekday morning (6:30 a.m. – 9:30 a.m.) and evening (4:00 p.m. – 7:00 p.m.) peak periods, a traffic
statement (dated October 18, 2013) was submitted for the subject application per the LATR/TPAR
Guidelines. Trip generation, summarized in Table 1, shows that the proposed development will generate
a total of 4 new vehicular trips in the morning hour and 18 new vehicular trips in the evening peak hour
after existing vehicular trips associated with the dwelling unit are applied. Because the Application does
not exceed the 30 trip threshold, the Application is exempt from the requirements of LATR.
According to the 2012-2016 Subdivision Staging Policy (SSP), the Clarksburg Policy Area is adequate
under the roadway test and inadequate under the transit test. As a result, the applicant is required to
pay 25% of the general district impact tax, to satisfy the Transportation Policy Area Review (TPAR). Upon
payment of the TPAR impact fee, the proposed development satisfies Adequate Public Facility (APF)
requirements and does not necessitate further transportation analysis.
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TABLE 1: SUMMARY OF SITE TRIP GENERATION
Morning Peak-Hour

Evening Peak-Hour

In

Out

Total

In

Out

Total

Proposed Retail (2,652 SF)

3

2

5

10

9

19

Existing Single Family Dwelling Unit (credit)

0

-1

-1

-1

0

-1

Total Net New Peak Hour Trips

3

1

4

9

9

18

Trip
Generation

Source: Kimley-Horn and Associates, Inc. Traffic Study dated October 18, 2013.

Other Public Facilities and Services
Other public facilities and services are available and adequate to serve the proposed lots. The Subject
Property and Subject Property in Clarksburg Town Center are located in the W-1/S-1 water and sewer
service categories. A new public sewer line will be extended along Clarksburg Square Road to provide
service. The Application will utilize existing water line infrastructure located within the MD355 right-ofway. The Application was also reviewed by the Montgomery County Fire Marshal’s office, and was
approved on March 25, 2014 (Attachment 10). Other utilities, public facilities and services, such as
electric, telecommunications, police stations, firehouses and health services are currently operating
within the standards set by the SSP currently in effect. The Application is does not generate any school
aged children and is therefore, not subject to a School Facilities Payment.
ENVIRONMENTAL ANALYSIS AND FINDINGS
Forest Conservation and Environmental Guidelines
The Application is subject to the Forest Conservation Law (Section 22A of the County code). Parcel A
was covered under a previously approved FCP for the Clarksburg Town Center Site Plan No. 820070220
and the Application demonstrates compliance with this plan as described in more detail in Section 3 of
this report. A FCP Exemption was confirmed for Parcels 176 and 203 in a letter dated June 30, 2015
(Attachment 7).
Environmental Guidelines
A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) (#420102130) for the Subject Property
was approved on July 15, 2010. The NRI/FSD identifies the environmental constraints and forest
resources on and adjacent to the Subject Property. There are no streams, wetlands, 100-year floodplain,
environmental buffer, steep slopes, or highly erodible soils on or adjacent to the Subject Property or
Subject Property in Clarksburg Town Center. The Subject Property and Subject Property in Clarksburg
Town Center does not contain any forest; however, there are scattered trees and understory vegetation
onsite. There are four trees that were identified with a Diameter at Breast Height (DBH) of 24 inches or
18

greater that are located on or within 100 feet of the Subject Property and Subject Property in Clarksburg
Town Center.
Forest Conservation
In a letter dated June 30, 2015, the Subject Property was granted an exemption from submitting a forest
conservation plan (42015229E) per Section 22A-5(s)(2) of the Forest Conservation Law:
“an activity occurring on a tract less than 1 acre that will not result in the clearing of more than a
total of 20,000 square feet of existing forest, or any existing specimen or champion tree, and
reforestation requirements would not exceed 10,000 square feet;”
Special Protection Area Preliminary/Final Water Quality Plan
Staff finds that the Applicant has satisfied all applicable requirements of Montgomery County Code,
Chapter 19, Article V – Water Quality Review in Special Protection Areas. The Subject Property is
located within the Clarksburg Special Protection Area and the Ten Mile Creek Special Protection Area
(Figure 4). Since the Clarksburg Historic District was excluded from the Clarksburg East Environmental
Overlay Zone, the Subject Property is not subject to those provisions. As part of the requirements of the
Special Protection Area Law, a SPA Water Quality Plan must be reviewed in conjunction with a
preliminary plan and site plan. Under the provision of the law, MCDPS and the Planning Board have
different responsibilities in the review of a water quality plan. The Planning Board’s responsibility is to
determine if environmental buffer protection, SPA forest conservation and planting requirements, and
site imperviousness limits have been satisfied. MCDPS must review and approved site performance
goals, stormwater management practices, sediment and erosion control measures and monitoring of
Best Management Practices.
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Figure 5
Planning Board Responsibilities
Environmental Buffers
The Application satisfies all of the applicable requirements of environmental buffer protection. There
are no streams, wetlands, 100-year floodplain, or environmental buffers located on or immediately
adjacent to the Subject Property and Subject Property in Clarksburg Town Center.
Forest Conservation and Planting Requirements
The Application satisfies all of the applicable requirements of the Forest Conservation Law, Montgomery
County Code, Chapter 22A.
Subject Property
A Forest Conservation Plan Exemption (42015229E) was confirmed under Section 22A-5(s)(2) of the
Forest Conservation Law.
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Subject Property in Clarksburg Town Center
The 0.21 acre portion of the Clarksburg Square Road Extension project is in compliance with the
approved FCP for the Clarksburg Town Center (820070220). The approved FCP for the Clarksburg Town
Center illustrates that Parcel A has been approved to clear all existing vegetation as indicated by the
Limits of Disturbance (LOD) line at the edges of the Subject Property in Clarksburg Town Center. The
proposed construction for Clarksburg Square Road extension will not alter this approved LOD. The
Applicant has confirmed compliance with the approved FCP 820070220 by demonstrating that the LOD
will not change from the approved FCP.
Site Imperviousness
The Application has satisfied all of the applicable requirements of site imperviousness limitations by
demonstrating efforts to avoid and minimize impervious surfaces to the greatest extent possible while
meeting required zoning and design standards. The Clarksburg and Ten Mile Creek SPAs do not have
numerically defined impervious surface limits and the Subject Property and Subject Property in
Clarksburg Town Center are located outside of any overlay zones with specific impervious surface
limitations; however, impervious surface levels must be minimized to the greatest extent possible. The
Subject Property is currently developed with a convenience store, storage building, gasoline fuel pumps,
and a parking area. There is an historic structure located within the proposed right-of-way for the
extension of Clarksburg Road. This house will be relocated on the Subject Property, south of its current
location and north of the existing convenience store. The construction of the road requires a fifty foot
right-of-way with paving and sidewalks on both sides per the Clarksburg Master Plan and Montgomery
County Department of Transportation (MCDOT) road standards. Additionally, Maryland State Highway
Association (SHA) requires improvements within their right-of-way along MD355 to include curb and
gutter, and a sidewalk. These improvements are required to provide safe and efficient movement of
vehicles and pedestrians through the area. The extension of Clarksburg Road will connect the
Clarksburg Town Center to MD355 and the Clarksburg Historic District. In addition to the required road
improvements, the convenience store, storage building, fuel pumps, historic house and parking lot will
remain, with some adjustments to accommodate the new road and relocated historic structure. The
Application proposes 26 parking spaces, the minimum required by the zone. Drive aisles, and paving
associated with the relocated gasoline pumps for vehicles to fill their tanks, and delivery trucks to
maneuver and unload gas require additional impervious surfaces. There are no additional parking spaces
or private sidewalks proposed on the Subject Property or Subject Property in Clarksburg Town Center.
There is currently 0.55 acres of existing impervious surfaces on the 0.83 acre Subject Property (53
percent). The Application (Subject Property and Subject Property in Clarksburg Town Center) proposes
0.65 acres of impervious surfaces (63 percent), a net increase of 0.11 acres or 1 percent (Attachment 9).
Montgomery County Department of Permitting Service Special Protection Area Review Elements
Montgomery County Department of Permitting Services has reviewed and conditionally approved the
elements of the SPA Preliminary/Final Water Quality Plan under its purview in their letter dated
February 27, 2014 (Attachment 8). These elements include site performance goals, stormwater
management, sediment and erosion control and monitoring of Best Management Practices.
Site Performance Goals
As part of the water quality plan, the following performance goals were established for the site:
minimize storm flow runoff increases and sediment loading.
Stormwater Management Concept
The required stormwater management goals will be met through the use of various Environmental Site
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Design (ESD) practices including micro-bioretention, pervious pavement and a flow through structural
filter.
Sediment and Erosion Control
Sediment control will be provided by the use of super silt fence with immediate stabilization
emphasized.
Monitoring of Best Management Practices
The Applicant is required to pay a fee to the Montgomery County Department of Environmental
Protection for the costs associated with the monitoring of Best Management Practices.
The preliminary plan has been granted an exemption from Article II of the forest conservation law and
therefore satisfy all applicable requirements of, Chapter 22A of the Montgomery County Code. The
applications also adequately protect environmentally sensitive features.
The application for the Subject Property in Clarksburg Town Center is in compliance with the approved
Final Forest Conservation Plan (FCP) for the Clarksburg Town Center (820070220). The Applicant has
demonstrated compliance by demonstrating that the LOD will not change from the approved FCP.
Staff finds that with the conditions of approval the project is in compliance with the Montgomery
County Environmental Guidelines, the Forest Conservation Law, and the Special Protection Area Law.
Compliance with the Subdivision Regulations and Zoning Ordinance
This preliminary plan application has been reviewed for compliance with the Montgomery County Code
Chapter 50, the Subdivision Regulations and is found to meet all applicable sections. The Application
demonstrates compliance with required setbacks for both structures, parking, stormwater
management, access, and necessary right-of-way dedications in the Zoning Ordinance, Subdivision
Regulations, and applicable Master Plans. Therefore, the proposed lot size, width, shape and orientation
are found to be appropriate for the location of the subdivision and for the intended use given the
recommendations of the Master Plan.
The lots were reviewed for compliance with the dimensional requirements for the C-1 and R-200 zones
as specified in the Zoning Ordinance. The lots as proposed will meet all the dimensional requirements
for area, frontage, width, and open space, and future dwellings can meet setbacks required in that zone.
A summary of this review is included in attached Table 2. The Application has been reviewed by other
applicable county agencies, all of whom have recommended approval of the plan.
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Table 2: Preliminary Plan Data Table for the C-1 Zone
PLAN DATA
Maximum Lot Area
Green Area

Development Standard
15 acres
10%

Proposed by Plan
0.83
50%

Building Height

Max 30 ft.

30 ft.

From Right-of-Way

0 ft. Min.

0 ft.

From Any Other Lot Line

10 ft. Min.

10 ft.

Lot Coverage

35% Max.

11%

Site Plan Required

Yes, due to Historic District

Yes, due to Historic District

Setbacks

1

As determined by MCDPS at the time of building permit.
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SECTION 3, SITE PLAN #820140050
RECOMMENDATIONS & CONDITIONS
Staff recommends approval of Site Plan 820140050. All site development elements shown on the latest
electronic version as of the date of this Staff Report submitted via ePlans to the M-NCPPC are required
except as modified by the following conditions.1
Conformance with Previous Approvals & Agreements
1. Preliminary Plan Conformance
The Applicant must comply with the conditions of approval for Preliminary Plan No. 120140060.
Environment
2. Water Quality
a) The Applicant must comply with the conditions of the Montgomery County Department of
Permitting Services (“MCDPS”) Preliminary/Final Water Quality Plan approval letter dated
February 27, 2014.
3. Transportation
a) Prior to issuance of any Use and Occupancy Certificate, the Applicant must provide
pedestrian sidewalks at a minimum of 5-feet wide along all streets proposed within the
Subject Project. The sidewalks must be ADA compliant and free and clear of all
obstructions.
b) The Applicant must relocate the existing bus stops on MD355 as shown on the Certified
Site Plan.
c) Prior to issuance of any Use and Occupancy Certificate, the Applicant must provide
short-term public bicycle parking along the Clarksburg Square Road frontage, as shown
on the Site Plan, for 8 bicycles.
Public Use Space, Facilities and Amenities
4. Public Use Space, Facilities, and Amenities
a) Before the issuance of any Use and Occupancy Certificate for the commercial development,
all public use space areas on the Subject Property must be completed.
b) If the Clarksburg Grocery is to remain open during construction, the minimum amount of
on-site parking including handicapped accessible parking shall be 11 parking spaces and one
(1) handicapped parking space shall be maintained on the Subject Property at all times
during construction.
c) The Applicant must construct an off-site sidewalk, as shown on Site Plan No. 820140050, in
the right-of-way in front of Parcel 177 to connect to the existing sidewalk in front of the
Bennigan’s site prior to the issuance of any Use and Occupancy Certificate on the Subject
Property.
1

For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any
successor (s) in interest to the terms of this approval.
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5. Landscaping
a) Before issuance of the any Use and Occupancy Certificate, all on-site amenities including,
but not limited to, streetlights, sidewalks/pedestrian pathways, hardscape, benches, trash
receptacles, bicycle facilities, and pedestrian system and picnic/seating areas must be
installed.
b) The Applicant must install the landscaping no later than the next growing season after
completion of site work.
6. Lighting
a) Before issuance of the any building permit, the Applicant must provide certification to
M-NCPPC Staff from a qualified professional that the lighting plans conform to the
Illuminating Engineering Society of North America (IESNA) standards for commercial
development.
b) All onsite down-lights must have full cut-off fixtures.
c) Deflectors will be installed on proposed fixtures causing potential glare or excess
illumination.
d) Illumination levels must not exceed 0.5 footcandles (fc) at any property line abutting county
roads and residential properties.
e) The light pole height must not exceed 12 feet as illustrated on the Certified Site Plan.
7. Site Plan Surety and Maintenance Agreement
Before issuance of the any building permit, the Applicant must enter into a Site Plan Surety and
Maintenance Agreement with the Planning Board. The Agreement must include a performance
bond(s) or other form of surety with the following provisions:
a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish the
surety amount.
b) The cost estimate must include applicable Site Plan elements, including, but not limited to
plant material, on-site lighting, recreational facilities, site furniture, mailbox pad sites, trash
enclosures, retaining walls, fences, railings, private roads, paths and associated
improvements within the relevant phase of development. The surety must be posted
before issuance of the any building permit within each relevant phase of development and
will be tied to the development program.
c) The bond or surety must be tied to the development program, and completion of all
improvements covered by the surety for each phase of development will be followed by
inspection and potential reduction of the surety.
d) The bond or surety for each phase shall be clearly described within the Site Plan Surety &
Maintenance Agreement including all relevant conditions and specific CSP sheets depicting
the limits of each phase.
8. Development Program
The Applicant must construct the development in accordance with a development program
table that will be reviewed and approved prior to the approval of the Certified Site Plan.
9. Certified Site Plan
Before approval of the Certified Site Plan the following revisions must be made and/or
information provided subject to Staff review and approval:
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a) Include the stormwater management concept approval letter, development program, and
Site Plan resolution, and Site Plan Amendment #82007022C on the approval or cover
sheet(s).
b) Add a note to the Site Plan stating that “M-NCPPC Staff must inspect all tree-save areas and
protection devices before clearing and grading.”
c) Add a note stating that “Minor modifications to the limits of disturbance shown on the site
plan within the public right-of-way for utility connections may be done during the review of
the right-of-way permit drawings by the Department of Permitting Services.”
d) Modify data table to reflect development standards approved by the Planning Board.
e) Ensure consistency of all details and layout between Site and Landscape plans.
SITE PLAN # 820140050 ANALYSIS AND FINDINGS

FINDINGS
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic
plan, and all binding elements of a schematic development plan, certified by the Hearing
Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the optional
method of development, if required, unless the Planning Board expressly modifies any element of
the project plan.
Neither a development plan, diagrammatic plan, schematic development plan, nor a project
plan is required for the Subject Property.
2. The site plan meets all of the requirements of the zone in which it is located, and where
applicable conforms to an urban renewal plan approved under Chapter 56.
Within the Clarksburg Historic District, the Subject Site is split-zoned C-1/R-200. The commercial
use including a food and beverage store within the historic building are permitted in the C-1
Zone, and off-street parking in connection with commercial uses is permitted in the R-200 Zone.
The Site Plan meets all the conditions in Section 59-A-6.22 “Parking in conjunction with historic
districts.”
The following data table indicates the Site Plan compliance with all development standards of
the zones. With respect to building setbacks, Staff recommends a reduction of the setback
requirement from the Clarksburg Square Road ROW, as permitted in Section 59-A-6.23 “Lot
Width and setbacks” and in accordance with the Historic Area Work Permit approval process.
The C-1 Zone has a green area requirement of 10 percent, which the Site Plan exceeds by
providing 50 percent or 0.33 acres of green area.

26

Table 3: Project Data Table

Development Standard
Site Area (acres)
Gross Tract Area (GTA)
C-1 Zone Parcel 203
C-1 Zone Parcel 176
R-200 Zone Parcel 176
Road Dedication
Net Area
Density (SF)
 Ex. Commercial Building area
 Ex. historic house area (convert to
commercial use)
 Total Ex. and proposed Commercial
Building Area
Min. Building Setbacks (feet)
Street ROW (59-C-4.343(a)(1))
Side (59-C-4.343(b)(3))
Rear (59-C-4.343(b)(2))
Max. Lot Coverage (acres)
Max. Building Height (feet)
(59-C-4.342)
Min. Green Area
(% of GTA) (59-C-4.344)
Vehicle Parking Spaces (59-E)
Clarksburg Market
 Retail use (1,510 SF)
 Outdoor seating (240 SF)
Historic House
 Retail use (2,652 SF)
Total parking

Min. Parking Setbacks (feet)
Street ROW (59-E-2.71)
Side yard adjacent to R-200 (59-E-2.81(a))
Side yard adjacent to C-1 (59-E-2.72)
Bicycle Parking Spaces (59-E)

Zoning
Ordinance Proposed for Approval
Permitted/Required
n/a

0.83 acres
0.01 acres
0.65 acres
0.17 acres

n/a
n/a

0.19
0.64

n/a
n/a

1,510
2,652

n/a

4,162

10
10
0

3*
12
90

0.23 (35%)

0.07 (11%)

30

30

10% (0.07 acres)

50% (0.33 acres)

8 (at 5 sp/1,000 SF)
4 (at 15 sp/1,000SF)

8
4

14 (at 5 sp/1,000 SF)
26

14
22.5 (+ 3.5 spaces from
Site Plan Amendment
82007022C)

10
12
4

14
15
12

n/a

8
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* Per Section 59-A-6.23, the Planning Board may reduce the setback requirements for a main building
for the purpose of maintaining the historic development and building patterns throughout the historic
district.
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and
pedestrian and vehicular circulation systems are adequate, safe, and efficient.
The location of buildings and structures is adequate, safe, and efficient. The Site Plan proposes
to relocate the historic Horace Wilson House to the south by approximately 63 feet while
maintaining the same front setback from the road. This relocation enables the extension of
Clarksburg Square Road to Frederick Road (MD355) as recommended in the Master Plan. The
proposed location for the historic house is adequate by maintaining existing setbacks in the
historic district, and safe and efficient by enabling the creation of a T-intersection between the
two roads. The parking area with 26 spaces is located in the rear of the site, which adequately
limits visibility and efficiently maintains the historic character of the Historic District. The fuel
and pump stations are located within the parking area also to the rear of the building. The
proposed location allows for safe circulation within the parking areas.
The location of open space is adequate, safe, and efficient when combined with Site Plan
Amendment #82007022C. The Site Plan shows open space on the periphery of the parking area,
which provides adequate setbacks from adjacent uses and allows room for efficient landscape
screening and stormwater management facilities. The Site Plan also shows an area of open
space, referred to as Outlot A, Block EE, on the northeast quadrant of Clarksburg Square Road
and MD355.
The landscaping and lighting is adequate, safe, and efficient with combined with Site Plan
Amendment #82007022C. A hierarchy of plant material including shade trees, ornamental trees
and shrubs adequately provides shade, interest and screening for the parking areas. Street trees
line both sides of Clarksburg Square Road and the Subject Property’s frontage along MD355.
Foundation plantings in the front of the historic house provide interest and scale. Interior
lighting will create enough visibility to provide safety in the parking area but not so much as to
cause glare on the adjacent roads or properties.
There are no recreation facilities required for this Site Plan, but picnic tables and bicycle facilities
are provided between the historic houses and the parking area. The picnic tables will be moved
closer to the existing Clarksburg Market building to efficiently serve as outdoor seating for that
use.
The pedestrian and vehicular circulation systems are adequate, safe, and efficient when
combined with the Clarksridge Road driveway approach and associated sidewalks in Site Plan
Amendment #82007022C. Sidewalks are provided along Clarksburg Square Road and MD355,
which adequately and efficiently integrates this project into the surrounding area. The sidewalks
have different treatments including 1) concrete with brick edging, 2) solid brick pavers using
soldier course and herringbone patterns and 3) concrete only, which reinforces the organic
character of the Historic District and the pedestrian orientation in the area. Internal sidewalks
connect the parking areas to the building access points. This Site Plan enables a major vehicular
connection between the future Clarksburg Town Center and MD355 at the Historic District. This
connection recommended in the Master Plan creates adequate capacity in the area for future
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development and efficient vehicular circulation. Within the site, vehicular circulation is limited
to the parking area with two access points, one off Clarksburg Square Road and the other off
Clarksridge Road immediately to the east of the Subject Property. The vehicular circulation
design efficiently directs traffic into and through the site with minimal impacts to pedestrian
circulation.
4. Each structure and use is compatible with other uses and other site plans and with existing and
proposed adjacent development.
The relocated historic house with associated retail use, the new parking area and the extension
of Clarksburg Square Road to Frederick Road (MD355) are compatible with other uses and other
site plans and with existing and proposed adjacent development. Because this site is located in
the Clarksburg Historic District, it requires that compatibility be further established with the
historic character of the area. The relocation of the historic building by approximately 63 feet to
the south, while maintaining the existing front building setbacks and locating the parking in the
rear, is compatible with existing development, historic character of the area, and the masterplanned extension of Clarksburg Square Road. In addition, the Site Plan is compatible with
existing development and historic character of the area by showing various sidewalk treatments
within a small area, and selecting site furnishings, including light fixtures and bicycle racks, with
a historic character.
5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation,
Chapter 19 regarding water resource protection, and any other applicable law.
A Forest Conservation Plan Exemption (42015229E) was confirmed for Parcels 176 and 203
under Section 22A-5(s)(2) of the Forest Conservation Law as described in Section 2 of this Staff
Report. Parcels 176 and 203 are subject to the SPA Preliminary/Final Water Quality Plan
conditionally approved by a MCDPS letter dated February 27, 2014, and as approved by the
Planning Board with Preliminary Plan No. 120140060.
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SECTION 4,
SITE PLAN AMENDMENT #82007022C FOR CLARKSBURG TOWN
CENTER
RECOMMENDATIONS & CONDITIONS
Staff recommends approval of Site Plan 82007022C. All site development elements shown on the latest
electronic version as of the date of this Staff Report submitted via ePlans to the M-NCPPC are required
except as modified by the following conditions.2
Conformance with Previous Approvals & Agreements
1. Project Plan Conformance
The Applicant must comply with the conditions of approval for Project Plan No. 91994004C as
listed in MCPB Resolution No. 10-58 dated June 15, 2010 including any subsequent
amendments.
2. Preliminary Plan Conformance
The Applicant must comply with the conditions of approval for Preliminary Plan No. 11995042A
as listed in MCPB Resolution No. 08-163 dated December 11, 2008, including any subsequent
amendments.
Environment
3. Forest Conservation & Tree Save
The Applicant must comply with the conditions of the approved Final Forest Conservation Plan
and/or Tree Save Plan dated November 16, 2010.
a) The development must comply with the conditions of the approved Final Forest
Conservation Plan (FCP) #820070220.
4. Water Quality
The Applicant must comply with the conditions of the Montgomery County Department of
Permitting Services (“MCDPS”) Preliminary/Final Water Quality Plan approval letter dated
February 27, 2014.
Public Use Space, Facilities and Amenities
5. Landscaping
a) Before issuance of the any Use and Occupancy Certificate, all on-site amenities including,
but not limited to, streetlights, sidewalks/pedestrian pathways, hardscape, benches, trash
receptacles, bicycle facilities, and pedestrian system and picnic/seating areas must be
installed.
2

For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any
successor (s) in interest to the terms of this approval.
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b) The Applicant must install the landscaping no later than the next growing season after
completion of site work.

6. Lighting
a) Before issuance of the any building permit, the Applicant must provide certification to
M-NCPPC Staff from a qualified professional that the lighting plans conform to the
Illuminating Engineering Society of North America (IESNA) standards for commercial
development.
b) All onsite down-lights must have full cut-off fixtures.
c) Deflectors will be installed on proposed fixtures causing potential glare or excess
illumination.
d) Illumination levels must not exceed 0.5 footcandles (fc) at any property line abutting county
roads and residential properties.
e) The light pole height must not exceed 12 feet as illustrated on the Certified Site Plan.
7. Site Plan Surety and Maintenance Agreement
Before issuance of the any building permit, the Applicant must enter into a Site Plan Surety and
Maintenance Agreement with the Planning Board. The Agreement must include a performance
bond(s) or other form of surety with the following provisions:
a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish the
surety amount.
b) The cost estimate must include applicable Site Plan elements, including, but not limited to
plant material, on-site lighting, recreational facilities, site furniture, mailbox pad sites, trash
enclosures, retaining walls, fences, railings, private roads, paths and associated
improvements within the relevant phase of development. The surety must be posted
before issuance of the any building permit within each relevant phase of development and
will be tied to the development program.
c) The bond or surety must be tied to the development program, and completion of all
improvements covered by the surety for each phase of development will be followed by
inspection and potential reduction of the surety.
d) The bond or surety for each phase shall be clearly described within the Site Plan Surety &
Maintenance Agreement including all relevant conditions and specific CSP sheets depicting
the limits of each phase.
8. Development Program
The Applicant must construct the development in accordance with a development program
table that will be reviewed and approved prior to the approval of the Certified Site Plan.
9. Certified Site Plan
Before approval of the Certified Site Plan the following revisions must be made and/or
information provided subject to Staff review and approval:
a) Include the final forest conservation approval letter, stormwater management concept
approval letter, development program, and Site Plan Amendment #82007022C resolution,
Site Plan #820140050 resolution on the approval or cover sheet(s).
b) Add a note to the Site Plan stating that “M-NCPPC Staff must inspect all tree-save areas and
protection devices before clearing and grading.”

31

c) Add a note stating that “Minor modifications to the limits of disturbance shown on the site
plan within the public right-of-way for utility connections may be done during the review of
the right-of-way permit drawings by the Department of Permitting Services.”
d) Modify data table to reflect development standards approved by the Planning Board.
e) Ensure consistency of all details and layout between Site and Landscape plans.
SITE PLAN AMENDMENT #82007022C ANALYSIS AND FINDINGS

FINDINGS
1. The site plan conforms to all non-illustrative elements of a development plan or diagrammatic
plan, and all binding elements of a schematic development plan, certified by the Hearing
Examiner under Section 59-D-1.64, or is consistent with an approved project plan for the optional
method of development, if required, unless the Planning Board expressly modifies any element of
the project plan.
The Subject Property in Clarksburg Town Center conforms with Project Plan 91994004C.
2. The site plan meets all of the requirements of the zone in which it is located, and where
applicable conforms to an urban renewal plan approved under Chapter 56.
The Subject Property in Clarksburg Town Center is zoned RMX-2. The commercial use including a
food and beverage store within the historic building are permitted in the C-1 Zone, and offstreet parking in connection with commercial uses is permitted in the R-200 Zone.
The following data table indicates the Site Plan compliance with all development standards of
the zones.
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Table 4: Project Data Table

Development Standard
Site Area (acres)
Gross Tract Area (GTA)
RMX-2 Zone Parcel A, Block HH
Road Dedication
Net Area
Density (SF)
 Ex. Commercial Building area
 Ex. historic house area (convert to
commercial use)
 Total Ex. and proposed Commercial
Building Area
Min. Building Setbacks (feet)
Street ROW (59-C-4.343(a)(1))
Side (59-C-4.343(b)(3))
Rear (59-C-4.343(b)(2))
Max. Lot Coverage (acres)
Max. Building Height (feet)
(59-C-4.342)
Min. Green Area
(% of GTA) (59-C-4.344)
Vehicle Parking Spaces (59-E)
Total parking
Min. Parking Setbacks (feet)
Street ROW (59-E-2.71)
Bicycle Parking Spaces (59-E)

Zoning
Ordinance Proposed for Approval
Permitted/Required
n/a
n/a
n/a

0.21 acres
0.21 acres
n/a
0.21

n/a
n/a

n/a
n/a

n/a

n/a

10
10
0

n/a
n/a
n/a

n/a

n/a

n/a

n/a

15% (0.03 acres)

67% (0.14 acres)

0

3.5 (in conjunction with
Site Plan #820140050)

10

14

n/a

n/a

* Per Section 59-A-6.23, the Planning Board may reduce the setback requirements for a main building
for the purpose of maintaining the historic development and building patterns throughout the historic
district.
3. The locations of buildings and structures, open spaces, landscaping, recreation facilities, and
pedestrian and vehicular circulation systems are adequate, safe, and efficient.
There are no buildings within the Site Plan Amendment. A parking area with approximately 3.5
spaces is proposed in conjunction with Site Plan No 820140050 in order to meet requirements
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of the Zoning Ordinance shown in Table 5. The fuel and pump stations are located within the
parking area to the rear of the building. The proposed location allows for safe circulation within
the parking areas.
The location of open space is adequate, safe, and efficient when combined with Site Plan
#820140050. The Site Plan Amendment shows open space on the periphery of the parking area,
which provides adequate setbacks from adjacent uses and allows room for efficient landscape
screening and stormwater management facilities.
The landscaping and lighting is adequate, safe, and efficient. A hierarchy of plant material
including shade trees, ornamental trees and shrubs adequately provides shade, interest and
screening for the parking areas. Street trees line both sides of Clarksburg Square Road. Interior
lighting will create enough visibility to provide safety in the parking area but not so much as to
cause glare on the adjacent roads or properties.
The pedestrian and vehicular circulation systems are adequate, safe, and efficient. Sidewalks are
provided along Clarksburg Square Road and MD355, which adequately and efficiently integrates
this project into the surrounding area. This Site Plan enables a major vehicular connection
between the future Clarksburg Town Center and MD355 at the Historic District. This connection
recommended in the Master Plan creates adequate capacity in the area for future development
and efficient vehicular circulation. Within the site, vehicular circulation is limited to the parking
area with two access points, one off Clarksburg Square Road and the other off Clarksridge Road
immediately to the east of the Subject Property. The vehicular circulation design efficiently
directs traffic into and through the site with minimal impacts to pedestrian circulation.
4. Each structure and use is compatible with other uses and other site plans and with existing and
proposed adjacent development.
There are no structures located within this Site Plan Amendment. The proposed parking lot,
driveway approach, and stormwater management features which support Site Plan #820140050
are compatible with other uses, site plans, and with existing and proposed adjacent
development.
5. The site plan meets all applicable requirements of Chapter 22A regarding forest conservation,
Chapter 19 regarding water resource protection, and any other applicable law.
The Subject Property in Clarksburg Town Center is in compliance with the approved FCP for the
Clarksburg Town Center (820070220) (Attachment 6). The Clarksburg Town Center plan
amendment application (82007022C) includes confirmation that all existing vegetation on the
Subject Property in Clarksburg Town Center is approved to be cleared, as indicated by the Limits
of Disturbance (LOD) at the edges of the property. The Application demonstrates that the
proposed construction for Clarksburg Square Road extension will not alter this approved LOD. A
variance for tree removal is not required because all vegetation was approved to be removed
prior to the enactment of the tree variance provision. The Applicant has confirmed compliance
with the approved FCP 820070220 by demonstrating that the LOD will not change from the
approved FCP. The Subject Property in Clarksburg Town Center is subject to the SPA
Preliminary/Final Water Quality Plan conditionally approved by a MCDPS letter dated February
27, 2014, and as approved by the Planning Board with Preliminary Plan No. 120140060.
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SECTION 5, APPLICATION CONCLUSION

The proposed lots meet all requirements established in the Subdivision Regulations and the Zoning
Ordinance. The Application substantially conforms to the recommendations of the 1994 Clarksburg
Master Plan & Hyattstown Special Study Area, 2011 Limited Amendment to the 1994 Approved and
Adopted Clarksburg Master Plan & Hyattstown Special Study Area to Allow an Exception to the Retail
Staging Provisions, and 2014 10 Mile Creek Area Limited Amendment to the Clarksburg Master Plan and
Hyattstown Special Study Area. Access and public facilities will be adequate to serve the proposed lots,
and the Application has been reviewed by other applicable county agencies, all of whom have
recommended approval of the plan. Therefore, staff recommends approval of the Preliminary Plan, Site
Plan, Site Plan Amendment, and SPA Preliminary/Final Water Quality Plan with the conditions specified
above.
Attachments
Attachment 1 – Preliminary Plan No. 120140060
Attachment 2 – Site Plan No. 820140050
Attachment 3 – Landscape Plan No. 820140050
Attachment 4 – Site Plan Amendment No. 82007022C
Attachment 5 – Landscape Plan No. 82007022C
Attachment 6 – Forest Conservation Plan of Compliance Letter No. 820070220
Attachment 7 – Forest Conservation Exemption Confirmation Letter No. 42015229E
Attachment 8 – MCDPS Preliminary/Final Water Quality Plan Approval Memo
Attachment 9 – Impervious Surface Exhibit
Attachment 10 – MCFS Approval
Attachment 11 – MCFS Fire Access Plan
Attachment 12 – MCFS Traffic Order Approval
Attachment 13 – MCDOT Approval
Attachment 14 – SHA Approval
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Attachment 1

Attachment 2

SEE CLARKSBURG
TOWN CENTER
SITE PLAN
AMENDMENT
No. 82007022C

DEVELOPER'S CERTIFICATE
The Undersigned agrees to execute all the features of the Site Plan Approval
No.
820140050
, including Approval Conditions, Development Program,
and Certified Site Plan.
Developer's Name:

Third Try, L.C.
c/o Elm Street Development

Address:

1355 Beverly Road, Suite 240
McLean, Virginia 22101

Phone:

703-734-9730

Signature:

Kathryn L. Kubit
Contact Person

Attachment 3

SEE CLARKSBURG
TOWN CENTER
SITE PLAN
AMENDMENT
No. 82007022C
SHEET WL-05A

ZS
QR

LI

DEVELOPER'S CERTIFICATE
ICG

The Undersigned agrees to execute all the features of the Site Plan Approval
No.
820140050
, including Approval Conditions, Development Program,
and Certified Site Plan.

AE
IC
IG
RS
IV
ND

Developer's Name:

Third Try, L.C.
c/o Elm Street Development

Address:

1355 Beverly Road, Suite 240
McLean, Virginia 22101

Phone:

703-734-9730

Signature:

MS
OP

Kathryn L. Kubit
Contact Person

Attachment 4

SEE CLARKSBURG
SQUARE ROAD EXT.
SITE PLAN
No. 820140050

SEE CLARKSBURG
TOWN CENTER
SITE PLAN
No. 82007022D

DEVELOPER'S CERTIFICATE
The Undersigned agrees to execute all the features of the Site Plan Approval
No.
82007022C
, including Approval Conditions, Development Program,
and Certified Site Plan.
Developer's Name:

Third Try, L.C.
c/o Elm Street Development

Address:

1355 Beverly Road, Suite 240
McLean, Virginia 22101

Phone:

703-734-9730

Signature:

Kathryn L. Kubit
Contact Person

Attachment 5
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AE

SEE CLARKSBURG
SQUARE ROAD EXT.
SITE PLAN
No. 820140050

DEVELOPER'S CERTIFICATE
The Undersigned agrees to execute all the features of the Site Plan Approval
82007022C
No.
, including Approval Conditions, Development Program,
and Certified Site Plan.
Developer's Name:

Elm Street Development
Company

Address:

1355 Beverly Road, Suite 240
McLean, Virginia 22101

Phone:

703-734-9730

Signature:

L:\CADD\DRAWINGS\13042\PLANS BY GLW\SITE PLAN\11104 AMENDMENT C\11104LP-05-A.dwg, 1:1

Kathryn L. Kubit
Contact Person

Attachment 6

Attachment 7

Attachment 8

Attachment 9

CLARKSBURG SQUARE ROAD EXTENSION

CLARKSBURG TOWN CENTER AMENDMENT

EX. IMPERVIOUS AREA = 0.55 ACRES

EX. IMPERVIOUS AREA = 0.00 ACRES

CLARKSBURG SQUARE ROAD EXTENSION

CLARKSBURG TOWN CENTER AMENDMENT

PROP. IMPERVIOUS AREA = 0.58 ACRES

PROP. IMPERVIOUS AREA = 0.07 ACRES

Attachment 10

Attachment 11

Attachment 12

Attachment 13

Attachment 14

