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SUMMARY 
 Staff recommends approval with conditions.
 A Preliminary Forest Conservation Plan (No. CU2017-02) associated with this application has been filed,

reviewed, and recommended for approval with conditions in a separate staff report.
 The Application satisfies the requirements for approval under Chapter 59, the Montgomery County Zoning

Ordinance.
 If the conditional use is approved, a Preliminary Plan will be required.
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STAFF RECOMMENDATION 
Staff recommends approval of Conditional Use CU 2017-02, subject to the following conditions: 
 

1) No more than 64 residents may reside at the facility. 

2) The living units must not have full kitchens. 

3) Physical improvements to the Subject Property are limited to those shown on the Conditional 

Use Site Plan, Landscaping Plan and Lighting Plan that are part of the submitted Application. 

4) This approval is limited to no more than 35 employees on Site at any one time. 

5) Employee arrival and departure times must be staggered so that fewer than 30 employees 

arrive and depart the site within any one hour. 

6) The Applicant must satisfy the applicable transportation “policy area review” test at the time of 

preliminary plan review. 

7) The Applicant must dedicate approximately 17 to 19 additional feet of right-of-way along Liberty 

Mill Road at the time of preliminary plan review. 

8) The architecture of the building must be consistent with the architectural renderings submitted 

with the conditional use application, dated September 7, 2016. 

9) Prior to the release of Use and Occupancy certificates the Applicant must meet all applicable 

Federal, State and County certificate, licensure, and regulatory requirements. 

10) The Applicant must obtain approval of a Preliminary Plan of Subdivision per Chapter 50 of the 

Montgomery County Code. 
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PROJECT DESCRIPTION 

 

Introduction 

On July 20, 2016, Arden Courts of Germantown MD, LLC (“Applicant”), submitted Conditional 

Use Application CU 2017-02, Arden Courts of Germantown, requesting to develop a Residential 

Care Facility with up to 64 beds for seniors needing assisted and memory care (“Application”).  

The Application will redevelop a 3.09 -acre portion of a 3.62 site, with the remainder of the site 

(approximately 0.53 acres) being reserved for the existing single-family home which will remain. 

 

Site Description 

The property is located at 19115 Liberty Mill Road, which is a 3.62 acre, rectangular shaped 

parcel (“Subject Property”, “Property”, “or Site”) located in the southeast corner of the 

intersection of Liberty Mill Road and Dawson Farm Road.  The Property consists of a single 

unrecorded parcel that is shown as Parcel 515 on Tax Map EU31, and is currently improved with 

two-story, 2,584 square-foot detached house with: an attached garage, a detached garage, 

several sheds and a looped driveway. The Property has two driveway aprons that provide 

access onto Liberty Mill Road, which is a functional primary residential street with a 70- foot 

wide right-of-way that extends along the western boundary of the Site.  The remainder of the 

Property is comprised of lawn areas with trees and other vegetation along the perimeter. There 

is no vehicular access to the Site from Dawson Farm Road. Dawson Farm Road is a divided four 

lane arterial road with a treed median within a 100-foot right-of-way, and located on the 

northern boundary of the Site.  

 

The Property slopes approximately four percent from its northeast corner down to the 

southeast corner. There are no streams or wetlands present on the Property, however there is 

a small segment of stream valley buffer in the lower southeast corner of the Property that 

extends from an off-site stream. A Natural Resources Inventory/Forest Stand Delineation 

No.420161070 (Attachment 5) was approved for the Site on February 5, 2016. There are no 

observed rare, threatened or endangered species on the Site. The Subject Property is located 

within the Great Seneca Creek watershed. A 30-inch WSSC sewer main within a 40-foot WSSC 

sewer easement and a 24-inch public storm drain line extends along the southeast property 

line, and on a portion of the Site fronting Liberty Mill Road.  
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Figure 1:  Vicinity Map  

 

 

Neighborhood Description 

Staff agrees with the Neighborhood boundaries delineated in the Applicant’s Land Planning 

Report. The Neighborhood is generally bound by Germantown Road (MD118) to the northwest, 

Accent Way and Fountain Hills Drive to the southwest, Great Seneca Highway to the southeast, 

and by single-family detached properties located directly across from Dawson Farm Road to the 

northeast (see Figure 2 below).  All of the properties in the Neighborhood are classified in the  

R-200 Zone.  The nearest structures to the Site within the Neighborhood are the Fountain Hills 

townhouses to the southeast, two single-family detached homes to the south, a one-story 

vacant commercial building (former post office), to the southwest, and the Germantown 

Elementary School, directly across Liberty Mill Road, to the west. The rest of the Neighborhood 

is primarily residential with a mix of two and three-story single-family detached houses and 

townhouses. 
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There is only one other approved conditional use (Special Exception No. S-2471) within the 

defined Neighborhood boundary. Special Exception No. S-2471 was approved by the Board of 

Appeals on June 18, 2008 and authorizes the construction and operation of a child day care 

facility with no more than 40 children on the property located at 19002 Mateney Hill Road.  

However, this child day care facility special exception was revoked by the Board of Appeals on 

September 25, 2013, and never implemented. 

 

 

 

 
Figure 2:  Neighborhood Boundary Map  

 

Zoning  

The Subject Property is Zoned R-200 and is an unplatted parcel.  The R-200 zoning classification 

was most recently confirmed by the 1989 Germantown Master Plan. 
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Proposed Use 

The Application is for a Residential Care Facility (over 16 persons) in a 31,000 square-foot 

facility with a total of 64 beds and a total of 44 parking spaces for staff and visitors. The facility 

will provide care for primarily elderly individuals suffering from Alzheimer’s disease as well as 

other forms of memory loss and dementia.  

 

The Site will be improved with a one-story structure, having four internal “neighborhoods” 

connected to a central core area.  Each neighborhood will have 16 private rooms with a half 

bathroom, a communal dining room, living room, pantry, central bathing rooms and a laundry 

facility.  A central core area or “town center” will include a community center, a health center, 

studio, and a beauty/barber shop. The town center provides opportunities for larger gatherings 

and activities such as exercise, religious services, entertainment, and non-resident spaces 

including; administrative offices, a central kitchen, conference room, reception area, staff 

lounge, maintenance/storage areas and mechanical/electrical rooms. Residents will also have 

secure outdoor areas with walking paths, raised gardens and a variety of seating and gathering 

areas. In addition to the courtyard area that extends along the north side of the building, there 

is a courtyard located between the two neighborhoods located on the west side of the building 

and another courtyard located between the two neighborhoods located on the east of the 

building. All of the courtyards can be accessed from the end of each neighborhood wing or from 

the town center area. Because of the security concerns for residents with dementia, the 

outdoor resident areas are enclosed by a six-foot, six-inch high privacy fence, with an internal 

system of pathways to be used for recreation for the residents. 

 

The proposed facility will be open 24 hours per day, seven days a week, and open to visitors of 

residents at any time of the day.  Most visitors however, will likely visit during non-peak hours 

and weekends. No staff will live on-site. The facility will employ approximately 35 employees, 

divided between three shifts: 

 Shift 1 – Approximately 20 employees from 7:00 a.m. to 3:00 p.m.   

 Shift 2 – Approximately 10 employees from 3:00 p.m. to 11:00 p.m. 

 Shift 3 – Approximately 5 employees from 11:00 p.m. to 7:00 a.m. 

 

It is anticipated that Shift 1 will have staggered arrival and departure times to mitigate the 

Project’s traffic impact during peak hours.  The daytime staff will be reduced to 10 employees 

on the weekends (from 20 during the weekdays).  
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Figure 3:  Conditional Use Plan 

 

 

 
Figure 4:  Birdseye view of the proposed facility from southwest 
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Figure 5:  Cross Sections of the Site and Adjacent Properties 

 

 

 
Figure 6:  Building Elevations 
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ANALYSIS 

 

Master Plan    

The Property is within the boundary of the 1989 Germantown Master Plan (“Master Plan” or 

“Plan”). The Master Plan locates the Property within the Clopper Village CL-2 Analysis Area, a 7-

acre area that includes the former Germantown Post Office location and the Subject Property. 

The Clopper Village Land Use and Zoning Recommendations (table 10, page 61), recommends 

residential uses under the R-200 Zone, up to 13 units, and the area is a suitable location for 

child day-care center by special exception. The Plan, on page 63, also provides the following 

recommendations relevant to this Application: 

 

 “This Master Plan recommends that this area retain its R-200 zoning.”  

 

The Property retains its R-200 zoning classification. 

 

 “Because of its location in a residential area and adjacent to an arterial road it would be 

suitable for a child or elderly day-care center, religious facility or other similar use.  The 

existing post office site and building might well be able to be converted into a child day-

care center.”  

 

A Residential Care Facility is similar to an elderly day-care center, one of the 

recommended uses for the CL-2 Analysis Area.  

 

 “The property is not suitable for special exception uses that are not compatible with the 

existing single-family detached character of this area. Retail or similar uses should be 

located at other, more appropriate locations.”  

 

The proposed use is analogous to an elderly day-care center, which is recommended in 

the Master Plan. Compatibility with the existing single-family detached character of the 

area is also noted as a key consideration.  The proposed one-story Residential Care 

Facility is residential in character and compatible with the existing single-family 

detached development in the area.  The three gable ends on the wings of the building 

help to articulate the roofline, and visually breaks up the mass of the building.  The 

building elevations feature brick veneer and siding, and residential-style windows with 

divided panes. A minimum 12-foot wide landscape buffer will be provided along the 

southern property line where single family detached homes located, and a minimum 20-

foot wide landscape buffer wide buffer will be provided along the eastern property line 
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where townhouses are located.  Therefore, the proposed facility will be compatible with 

the surrounding residential development. 

 

Housing Diversity 

The Master Plan notes that “although Germantown’s elderly population is modest, it is expected 

to increase as Germantown continues to grow and its population matures and housing 

opportunities are broadened.” (p. 141).  The Plan further notes that “housing for the elderly will 

be needed in Germantown, as will nursing homes.  Programs and day-care centers for the 

elderly parents of Germantown residents may also be needed.” (p. 141).  The proposed 

Residential Care Facility will help to meet the demand for a greater range of housing options in 

the area, in particular for the elderly. 

 

Transportation  

 

Master-Planned Roadway and Bikeways 

 

In accordance with the 1989 Germantown Master Plan and the 2005 Countywide Bikeways 
Functional Master Plan, Dawson Farm Road is recommended as a four-lane divided arterial, 
 A-254, with a 100-foot wide right-of-way and no bikeway. The existing right-of-way is 100 feet. 

 
Liberty Mill Road functions as a primary residential street with a 70-foot wide right-of-way. The 
Applicant proposes to dedicate at Preliminary Plan between 17 and 19 feet of additional right-
of-way for a total of 70 feet from the opposite right-of-way line.  
 
Pedestrian and Bicycle Facilities 

The Applicant’s plan has handicap ramps at the curb cut from Liberty Mill Road and a seven-
foot wide lead-in sidewalk from Liberty Mill Road. Liberty Mill Road has existing 5-foot wide 
sidewalks with 3-foot green panels on both sides. Dawson Farm Road has an existing 8-foot 
wide bike path with a 7-foot tree panel on the west side and a 5-foot wide sidewalk with a 6-
foot tree panel on the east side. The intersection of Liberty Mill Road and Dawson Farm Road 
has handicap ramps at all corners and crosswalks across all intersection approaches. 
 

Public Transit Service 

Ride-On Route 71 operates along Dawson Farm Road between the Shady Grove Metrorail 
Station and the Kingsview Park & Ride Lot in Germantown with half hour headways on 
weekdays only. The nearest bus stop is located at the intersection of Liberty Mill Road and 
Dawson Farm Road. 
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Local Area Transportation Review 

According to the Statement in Support of Conditional Use Application, the Applicant proposes a 
memory care residential facility with the following schedule of its staff arrival and departure 
times: 
 

 Shift 1 with anticipated 20 employees some who arrive as early as 7:00 a.m. and 
departing as early as 3:00 p.m.  Arrival and departure times will be staggered to mitigate 
the Project’s traffic impact. Some of these 20 employees will arrive as late as 9:00 a.m. 
and stay as late as 6:00 to 8:00 p.m. The 7:00-to-9:00-a.m. arrival times are within the 
weekday morning peak period (6:30 to 9:30 a.m.), and the 6:00-to-7:00-p.m. departure 
times are within the weekday evening peak period (4:00 to 7:00 p.m.). 

 

 Shift 2 with 10 employees arriving at 3:00 p.m. and departing at 11:00 p.m. that are 
both outside the weekday peak periods. 
 

 Overnight Shift 3 with five employees arriving at 11:00 p.m. and departing at 7:00 a.m. 
The 7:00 a.m. departure time is within the weekday morning peak period (6:30 to 9:30 
a.m.) and overlaps with Shift 1’s arrival time. 

  
Using the Institute of Transportation Engineer’s (ITE) trip generation rates, an assisted living 
facility with 64 beds generates 12 peak-hour trips within the weekday morning peak period and 
22 peak-hour trips within the evening peak period. ITE’s projection of 12 morning peak-hour 
trips is representative of this site’s operation because the Applicant proposes to stagger the 
arrival of 20 employees for Shift 1 by spreading out their arrivals between 7:00 and 9:00 a.m. In 
addition to the arriving Shift 1 employees, five Shift 3 employees are proposed to depart after 
7:00 a.m.  ITE’s estimate of 22 evening peak-hour trips is less than if all 20 employees on Shift 1 
stay as late as 6:00 to 7:00 p.m. 
 
The Applicant is not required to submit a traffic study to satisfy the LATR test because the 
proposed land use generates fewer than 30 peak-hour trips within the weekday morning and 
evening peak periods.  
 
The Germantown Elementary School is located on the opposite side of Liberty Mill Road from 
the proposed Property. The arrival and departure schedule of the proposed memory care 
residential facility will not conflict with the school’s schedule. The school’s starting time is 9:25 
a.m. which is after the arrival of the employees on Shift 1.  The school’s closing time is 3:45 p.m. 
which is after the arrival of Shift 2 employees. 
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Transportation Policy Area Review (TPAR) 

At the time of Preliminary Plan, the policy area review component of the transportation 
Adequate Public Facilities test must be satisfied.  
 
Currently under the 2012-2016 Subdivision Staging Policy, the Transportation Policy Area 
Review (TPAR) test is satisfied by making a TPAR payment of 25 percent of the 
transportation/development impact tax to the Montgomery County Department of Permitting 
Services because the transit test is inadequate (while the roadway test is adequate) in the 
Germantown West Policy Area. The transportation/development impact tax is based on the 
rate per unit of this multi-family senior residential building.  
 

 

Environment 

The Application meets the requirements of Chapter 22A of the Montgomery County code. Staff 

approved a Natural Resources Inventory/Forest Stand Delineation for the Property on February 

5, 2016 (NRI/FSD No. 420161070).  The Property has no forest, however there is a small 

segment of stream valley buffer (SVB) in the lower southeast corner that extends from an off-

site stream. 

 

Development of this Property generates a 0.56-acre afforestation planting requirement.  This 

afforestation requirement will be met by planting 0.07-acre of the on-site SVB and purchasing 

credits in an off-site forest mitigation bank for the remaining 0.49-acres.  Although the 0.07-

acre afforestation planting is smaller than the minimum size to be considered forest, this area is 

immediately adjacent to off-site forest in an SVB protected in a Category I Conservation 

Easement and thereby increases the overall size of protected forest in this SVB.  

 

Forest Conservation Variance 

A Preliminary Forest Conservation Plan (PFCP) and associated variance request was submitted 

with the Conditional Use application.  The Applicant proposes to impact the critical root zones 

(CRZ) of two (2) of the three (3) specimen trees specimen trees that are 30 inches or greater 

DBH, that are considered high priority for retention: a 55-inch Red Maple and a 33-inch Dawn 

Redwood. Stress reduction measures shown on the PFCP include root pruning and tree 

protection fencing.  The specimen trees can be saved.  Additional measures may be 

recommended by the Certified Arborist at the preconstruction meeting. 

 

Community Outreach 

Although not required by the Zoning Ordinance, the Applicant conducted a pre-submission 

community meeting with the neighborhood on May 16, 2016, with the Principal of 

Germantown Elementary School on June 3, 2016, and with two representatives with 
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Montgomery County Public Schools on June 14, 2016. Additionally, the Applicant held a 

meeting with the Germantown Alliance on September 22, 2016.  Concerns from the above 

meetings are summarized below: 

 

 Traffic generated by the Project, particularly whether it would interfere with the start 

and dismissal times at Germantown Elementary School. 

 Safety of children walking to school during construction of the Project. 

 Delivery traffic, noise, lighting and compatibility with the neighborhood. 

 Why the access to the Property could not be from Dawson Farm Road instead of Liberty 

Mill Road. 

 Concern for the Dawn Redwood tree near the existing house. 

 

Staff believes that the Applicant has addressed the above concerns.  As noted in the Applicant’s 

Traffic Statement, the proposed development will generate fewer than 30 peak hour trips 

during the morning and evening peak periods. MCPS representatives have commented that the 

start and dismissal times for the School do not overlap with the peak periods of traffic 

generation by the Project. The school’s starting time is 9:25 a.m., that is after the arrival of the 

staff on Shift 1, and closing time is 3:45 p.m., that is after the arrival of the staff on Shift 2.  The 

Department of Permitting Services will review and approve plans for interim sidewalk and 

street conditions to ensure pedestrian safety during construction of the Project.     

 

There will be little impact on the surrounding neighborhood from noise, delivery traffic and 

lighting. Trash pickup occurs only once or twice per week and is located approximately 180 feet 

away from the nearest residential property to the south.  Smaller box trucks will deliver food 

three or four times per week.  Partial or full cut off light fixtures minimizes lighting along the 

boundaries of the Property.  

 

The only access to the Site is from Liberty Mill Road.  It would be difficult to have access to the 

Site from Dawson Farm Road because there is a median in this roadway and also because there 

is also a downward slope from the roadway to the Site.  Minor impact is proposed for the Dawn 

Redwood tree located near the existing house. Approximately 16 percent of the critical root 

zone of the tree will be impacted, and it is fully expected that the tree will rebound from this 

construction impact and remain in healthy condition.  
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FINDINGS 

 

Conditions for Granting a Conditional Use 

Section 7.3.1.E Necessary Findings 

 

To approve a conditional use application, the Hearing Examiner must find that the proposed 

development: 

Section 59.7.1.E.1.a.  satisfies any applicable previous approval on the subject site or, if not, 

that the previous approval must be amended; 

 

A Natural Resources Inventory/Forest Stand Delineation was approved for the Subject Property 

on February 5, 2016.  This is an unrecorded parcel and there are no other previous approvals 

for the site. 

 

 

Section 7.1.E.1.b.  satisfies the requirements of the zone, use standards under Division 59-3, and 

to the extent the Hearing Examiner finds necessary to ensure compatibility, meets applicable 

general requirements under Article 59-6; 

 

Use Standards for a Residential Care Facility (Over 16 Persons) in Article 59-3 

A Residential Care Facility (Over 16 Persons) is allowed as a Conditional Use in the R-200 

Zone. Section 3.3.2.E.2.c.ii contains the specific use standards for this type of facility.  

The use standards applicable to this application are: 

 

(a) The facility may provide ancillary services such as transportation, common 

dining room and kitchen, meeting or activity rooms, convenience commercial 

area or other services or facilities for the enjoyment, service or care of the 

residents.  Any such service may be restricted by the Hearing Examiner. 

 

The Application proposes to provide a number of ancillary services as 

described on page 6 of this report.   Staff does not recommend any particular 

restrictions. 

 

(d)  Where facility size is based on the number of beds, not dwelling units, the 

following lot area is required: 
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(2) In all other zones, the minimum lot area is 2 acres or the following, 

whichever is greater: 

(i) In RE-2, RE-2C, RE-1, and R-200 Zone: 1,200 square feet per bed; 

The Application requests 64 beds. At 1,200 square feet per bed, a lot 

area of 76,800 square feet (1.76 acres) is required.    The Property is 

3.62 acres, (3.09 acres for the residential care facility) satisfying the 

requirement for 1,200 square feet per bed. 

 

(e)  The minimum side setback is 20 feet. 

The side setbacks are 29 feet to the west and 80 feet to the south for the 

one-story building. 

 

(i) Height, density, coverage, and parking standards must be compatible 

with surrounding uses; the Hearing Examiner may modify any standards 

to maximize the compatibility of the building with the residential 

character of the surrounding neighborhood.   

The proposed height of the one-story facility is 25 feet which is 

compatible with the nearby two-story single-family homes and the two to 

three-story townhomes.  The density and coverage of the facility are well 

below what is allowed in the Zoning Ordinance. The proposed lot area for 

the facility is 134,647 square feet, resulting in an allowable residential 

density of 112 beds, well above the 64 beds that is proposed.   Proposed 

lot coverage is 23 percent, with the maximum allowable lot coverage 

being 25 percent. Parking is located at the furthest point away from the 

residential properties as possible. The 44-space parking lot will be 

screened and lighted in a manner that is compatible with the surrounding 

neighborhood.  
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Development Standards under Article 59-4 

Section 4.4.7.B, R-200, Standard Method Development Standards  

Table 1 

 Required /Allowed Proposed  

1.   Lot and Density   

Lot (min)   

Lot area  20,000 SF 134,647 SF 

Lot width at front building line 100’ 304’ (Liberty Mill Road) 
388’ (Dawson Farm Road) 

Lot width at front lot line 25’ 150’ (Liberty Mill Road) 
383’ (Dawson Farm Road) 

Density (max)   

Density (1,200 SF per bed) 112 64 

Coverage (max)   

Lot 25% 23% 

2.   Placement   

      Principal Building Setbacks (min)   

Front setback 40’ 189’ (Liberty Mill Road) 
42’ (Dawson Farm Road) 

Side setback 20’ 29’ (West) 
80’ (South) 

Rear setback 30’ 30’ 

3.   Height   

      Height (max)   

Principal Building 50’ 25’ 

4.   Form   

Allowed building elements    

Porch/Stoop      yes  yes  

   

 

 

 

General Development Requirements under Article 59-6 

The Application has been reviewed for conformance with Article 6, General Development 

Requirements of the Zoning Ordinance.  Specifically, Staff has found the following Divisions 

apply in order to ensure the compatibility of the proposed conditional use:  Division 6.2 Parking, 

Queuing and Loading; Division 6.4. General Landscaping and Outdoor Lighting; Division 6.5. 
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Screening, and Division 6.7. Signs.  Unless otherwise noted, any sub-sections not listed were 

considered not applicable to the Application. 

 

Division 6.2. Parking, Loading, and Queuing 

Section 6.2.4. Parking Requirements 
 

The Applicant proposes to provide more than the required number of parking spaces.  For 

vehicle parking, 0.25 parking spaces per bed, plus 0.5 spaces per employee are required.  The 

number of employees is based on the time when the maximum number of employees is 

present.  In sum, 32 spaces are required for this Residential Care Facility, and the Applicant 

plans to provide 44 spaces.   

 

Bicycle parking is not required for this use, but the Applicant plans to provide four bike spaces 

near the main entrance to the facility. 
 

Section 6.2.5.  Vehicle Parking Design Standards 

Based on the submitted site plan, the Application satisfies the applicable general vehicle 

parking design standards under Section 6.2.5.  This Section also provides specifications for off-

street parking facilities for a conditional use in a Residential Detached zone: 
 

Section 6.2.5.K.  Facilities for Conditional uses in Residential Detached Zones 

Any off-street parking facility for a conditional use that is located in a Residential 

Detached Zone where 3 or more parking spaces are provided must satisfy the following 

standards: 
 

1. Location 

Each parking facility must be located to maintain a residential character and 

a pedestrian-friendly street. 
 

Parking is located on the front side of the Property off of Liberty Mill Road, 

and is oriented opposite the former post office site.  A landscaped buffer will 

provide a natural screen for the two homes located along the southern 

boundary of the property, minimizing views of the driveway turnaround and 

loading area.  

 
2. Setbacks 

a. The minimum rear parking setback equals the minimum rear setback 

required for the detached house. 
 

Not applicable. 
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b. The minimum side parking setback equals 2 times the minimum side

setback required for the detached house.

The minimum side setback in the R-200 Zone is 12 feet, so the parking 

must be setback at least 24 feet.  The parking and driveway turnaround is 

setback at least 24 feet from the southern boundary line. 

Section 6.2.8. Loading Design Standards 

Residential Care Facilities fall into the Group Living use group, and are required to provide one 

off-street loading space per 25,001 – 250,000 square feet of gross floor area.  The proposed 

facility will provide one loading space in compliance with this standard. 

Table 2 

Parking and Loading Requirements 

Required/Allowed Proposed 

 Parking setback 

Parking setback rear 30’ N/A (no rear parking 
provided) 

Parking setback side 24’ 34’ (north) 
24’ (south) 

Parking Standards 

Parking – 0.25 spaces per bed 
(64 beds) 16 spaces 

Parking – 0.50 spaces per 
employee (31 employees) 16 spaces 

Total spaces 32 44 

Accessible parking spaces 2 2 

Bicycle parking N/A 4 

Loading spaces 1 1 

Section 6.2.9. Parking Lot Landscaping and Outdoor Lighting 

 Section 6.2.9.C.  Parking Lot Requirements for 10 or More Spaces 

1. Landscape Area

a. A surface parking lot must have landscaped islands that are a minimum of 100 
contiguous square feet each comprising a minimum of 5 percent of the total area of 

the surface parking lot. 
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The proposed parking lot contains the required landscaped islands by providing 118 

minimum square feet, and comprising 10% (1,504 square feet) of the total area of 

the surface parking lot.   

 

2. Tree Canopy 

Each parking lot must maintain a minimum tree canopy of 25% coverage at 20 years 

of growth, as defined by the Planning Board’s Trees Technical Manual, as amended. 

 

The Landscape Plan shows that the minimum tree canopy coverage is met. The 

parking lot will have a tree canopy of approximately 25.1% coverage at 20 years of 

growth. 

 

3. Perimeter Planting 

a. The perimeter planting area for a property that abuts any other zoned property, 

right-of-way, or an Agricultural, Rural Residential, or Residential Detached zone 

property that is improved with a civic and institutional, commercial, industrial, or 

miscellaneous use must: 

i.be a minimum of 6 feet wide 

ii. contain a hedge or low wall a minimum of 3 feet high, and 

iii. have a canopy tree planted every 30 feet on center; unless 

iv. the property abuts another parking lot, in which case a perimeter planting 

area is not required. 

 

The proposed parking lot contains the required landscaped islands, tree canopy, 

and perimeter planting.  (See table 3 below) 
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Table 3 

 Required/Permitted Proposed 

1. Landscaped Area   

a. Minimum Landscape Island Area 100 SF minimum 

5% of total parking lot area 

118 SF min. 

 10% (1,504 SF) 

b. Maximum Parking Spaces 

Between Islands 

 

20 Spaces 

 

12 

c. SWM Facility in Landscaped Area Permitted None provided 

2. Tree Canopy   

a. Minimum Tree Canopy 25% of Parking Area in 20 Years 25.1% 

(Parking Area = 17, 241SF 

20 – Year Tree Canopy Area 

 

4, 310 SF 

 

 4,333 SF 

3. Parking Lot Perimeter Planting 

  a.   Planting Area Abutting a 

Residential Detached Zoned 

Property, Improved with a 

Vacant Commercial Use 

        i.   Minimum Width 

        ii.  Minimum Fence Height 

        ii.  Canopy Trees 

        iv. Understory Trees 

 

 

 

 

 

10’ 

6’ 

30’ o.c. (length = 218.7’) 

2 per Canopy Tree (14) 

 

 

 

 

 

16’ 

6’-6” 

7 

15 

 

 

Division 6.4. General Landscaping and Outdoor Lighting 

Section 6.4.4. General Outdoor Lighting Requirements 

A. Design Requirements 

1. Fixture (Luminaire) 

To direct light downward and minimize the amount of light spill, any outdoor 

lighting fixture must be a full or partial cutoff fixture. 

 

The proposed pole lighting fixtures will be full or partial cutoff fixtures with 

neighbor friendly optics. 
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2. Fixture Height 

A freestanding lighting fixture may be a maximum height of 40 feet in a parking 

lot with a minimum of 100 spaces, otherwise a freestanding lighting fixture may 

be a maximum height of 30 feet within a surface parking area and may be a 

maximum height of 15 feet within a non-vehicular pedestrian area. A 

freestanding light fixture located within 35 feet of the lot line of any detached 

house building type that is not located in a Commercial/Residential or 

Employment zone may be a maximum height of 15 feet.  The height of a 

freestanding lighting fixture must be measured from the finished grade. 

 

The lighting fixture height is within the allowed limits. The two nearest 

freestanding lot fixtures are located approximately 40 feet from the residential 

property line to the south, and are 16 feet in height.  

 

3. Light Source (Lamp) 

A light source must use only incandescent, fluorescent, light-emitting diode (LED), 

metal halide, or color-corrected high-pressure sodium, unless the applicable 

deciding body approves an alternate light source based on new technology. 

 

The Applicant has specified LED-type lighting for the project. 

 

Section 6.4.4.E. Conditional Uses 

Outdoor lighting for a conditional use must be directed, shielded, or screened to 

ensure that the illumination is 0.1 footcandles or less at any lot line that abuts a 

lot with a detached house building type, not located in a Commercial/Residential 

or Employment Zone. 

 

The Site Lighting Analysis Plan shows that all lighting levels along the perimeter 

of the Site will be 0.1 footcandles or less. 

 

Division 6.5. Screening Requirements   

The screening requirements are applicable along the Property’s southern and eastern lot lines 

because the abutting lots are located in a Residential Detached zone and improved with 

residential uses.  The landscape plan illustrates that the planting bed proposed along the 

southern lot line satisfies the planting requirement prescribed in Section 6.5.3.C.7. (Option B) 

for a conditional use in a Residential Detached zone. 
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Table 4.  General Building with a Non-Industrial Use; Conditional Use in the Agricultural, Rural 

Residential, or Residential Detached Zones; and Conditional Use in a Detached House or Duplex 

in Any Other Zone. 

 
 

Division 6.7. Signs 

Section 6.7.8. Residential Zones 

        B.  Additional Sign Area 

      1. Subdivision and Multi-Unit Development Location Sign 

          Additional sign area is allowed for a permanent location sign erected at any 

entrance to a subdivision or Multi-Unit development if the sign is a ground sign or 

wall sign located at an entrance to the subdivision or building.  

a. 2 signs are allowed for each entrance. 

b. The maximum sign area is 40 square feet per sign. 

c. If the driveway entrance to the subdivision or development is located in 

the right-of-way, a revocable permit issued jointly by the Sign Review 
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Board and the appropriate transportation jurisdiction must be obtained to 

erect the sign. 

d. The maximum height of a sign is 26 feet. 

e. The sign may be illuminated (see Section 6.7.6.E). 

 

A Residential Care Facility (over 16 persons) meets the definition of a multi-unit 

development and Section 6.7.8.B.1. allows for 2 signs for each entrance, with a 

maximum sign height of 26 feet, and a maximum sign area of 40 square feet per sign.  

The Applicant meets this requirement in proposing one 6-foot, 8-inch high freestanding 

monument sign, comprising approximately 29 square feet, at the Liberty Mill Driveway 

entrance.  

 

 
 

Sec 7.3.1.E.1.c. substantially conforms with the recommendations of the applicable master plan. 

 

As discussed on page nine of this report, the proposed Residential Care Facility substantially 

conforms with the recommendations of the 1989 Germantown Master Plan.  The facility will 

increase the housing diversity in the neighborhood by providing housing for residents who are 

in need of memory care.  The location of the proposed facility at the intersection of Liberty Mill 

Road and Dawson Farm Road is consistent with the Plan’s recommendation for a child or elderly 

day-care center, religious facility or other similar use in this Analysis Area.   A Residential Care 

Facility is analogous to an elderly day-care, one of the recommended uses for the CL-2 Analysis 

Area. Compatibility with the existing single-family detached character is also noted as a key 
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consideration.  The proposed facility is a one-story structure with a gable-type roof featuring 

brick and siding construction, very similar to the character of many homes in the area. 

 

Section 7.3.1.E.1.d. is harmonious with and will not alter the character of the surrounding 

neighborhood in a manner inconsistent with the plan;  

 

The proposed site design and operational limitations, building architecture, and conditions of 

approval will ensure that the proposed residential care facility will not negatively impact the 

character of the surrounding neighborhood in a manner inconsistent with the Master Plan.  The 

proposed site design, building height and placement, and landscape screening serve to 

minimize impacts to the existing surrounding residential development. Traffic impacts on the 

surrounding community will also be minimal.  The facility is expected to generate nine trips in 

the morning peak hour and 14 trips in the evening peak hour.  Trash and recycle pickup is to 

occur one to two times per week during daylight hours outside of rush hour times. In addition, 

these operations will take place just west of the building, away from the residential properties 

and along the southern boundary of the Site. Food deliveries will be made approximately three 

or four times a week via a small box truck to the facility’s loading area located in front of the 

building.  

 

 

Section 7.3.1.E.1.e. will not, when evaluated in conjunction with existing and approved 

conditional uses in any neighboring Residential Detached zone, increase the number, intensity or 

scope of conditional uses sufficiently to affect the area adversely or alter the predominately 

residential nature of the area; a conditional use application that conforms with the 

recommendations of a master plan does not alter the nature of the area. 

 

As described on page 9 of this report, the conditional use substantially conforms with the 

recommendations of the Master Plan, and therefore is presumed not to alter the residential 

nature of the area. There is one other approved conditional use (special exception use) in the 

defined neighborhood. Special Exception No. S-2471 was approved by the Board of Appeals on 

June 18, 2008 and authorized the construction and operation of child day care facility with no 

more than 40 children at the property located at 19002 Mateney Hill Road.  However, this child 

day care facility special exception was revoked by the Board of Appeals on September 25, 2013, 

and never implemented. The subject Application will not increase the number, intensity, or 

scope of conditional uses sufficiently to affect the area adversely or alter the predominately 

residential nature of the area.  
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Section 7.3.1.E.1.f.  will be served by adequate public services and facilities, including schools, 

police and fire protection, water, sanitary sewer, public roads, storm drainage and other public 

facilities.  If an approved adequate public facilities test is currently valid and the impact of the 

conditional use is equal or less than what was approved, a new adequate public facilities test is 

not required.  If an adequate public facilities test is required and: 

i. If a preliminary subdivision plan is not filed concurrently or required subsequently, the 

Hearing Examiner must find that the proposed development will be served by adequate 

public facilities, including schools, police and fire protection, water, sanitary sewer, 

public roads, or storm drainage; or 

ii. If a preliminary plan of subdivision is filed concurrently or required subsequently, the 

Planning Board must find that the proposed development will be served by adequate 

public services and facilities, including schools, police and fire protection, water, sanitary 

sewer, public roads, and storm drainage.  

 

Because the Property is not a recorded lot, a Preliminary Plan of Subdivision and record 

plat will be required prior to issuance of any building permits.  The Applicant will submit 

a Preliminary Plan to create a lot of record for the Project (as well as a lot of record for 

the existing single-family home on the Property). Planning Board review will determine 

if Adequate Public Services and Facilities exist to support the proposed use of the 

Property as a residential care facility. 

 

Section 7.3.1.E.1.g.  will not cause undue harm to the neighborhood as a result of a non-

inherent adverse effect alone or the combination of an inherent and a non-inherent adverse 

effect in any of the following categories: 

iii. The use, peaceful enjoyment, economic value or development potential of 

abutting and confronting properties or the general neighborhood; 

iv. Traffic, noise, odors, dust, illumination or lack of parking; or 

v. The health, safety or welfare of neighboring residents, visitors or employees. 

 

 

Inherent effects associated with a Residential Care Facility for more than 16 persons are: 

(1) buildings and related outdoor recreational areas or facilities; (2) parking facilities; (3) 

lighting; (4) vehicular trips to and from the site by employees, visitors, residents, 

delivery vehicles and waste removal; (5) noise generated by equipment for the facility 

and by occasional outdoor activities of residents and their visitors; and (6) driveway 

impacts. 
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Non-inherent adverse effects may result from a situation unique to the physical 

location, operation, or size of a proposed use.  There is one non-inherent effect related 

to the Property rather than the Project – the proximity of Germantown Elementary 

School across Liberty Mill Road.  However, while this is a non-inherent effect, it is not an 

adverse non-inherent effect.  The primary concerns raised during community meetings 

and by the Principal of the school relate to traffic and potential interference of trips to 

and from the Project with the school’s start and dismissal times.  Shift times for the 

facility’s staff will not overlap with the school’s start and dismissal times.  The drop-off 

for the school start time of 9:25 am typically runs from 8:50 to 9:25 am, and cars begin 

lining up for pick-up at 3:45 pm, typically ends at 4:10 pm. The Project’s morning shift 

change occurs at 7 am, and the afternoon shift change occurs at 3:00 pm, both times 

outside of the school’s drop-off and pick-up times. The school’s Principal also expressed 

concern regarding the safety of children walking to school during construction of the 

Project.  Safety concerns during construction of the facility will be reviewed and 

addressed as part of the permitting process prior to construction on the Site.  There is 

no expected undue harm to the neighborhood either as a result of any non-inherent 

adverse effect, or a combination of inherent or non-inherent adverse effects. 

 

The proposed residential care facility will not disturb the use, peaceful enjoyment, 

economic value, or development potential of abutting and confronting properties or the 

general neighborhood.  The proposed building, parking areas and outdoor areas are 

adequately setback and screened with landscaping from Liberty Mill Road, Dawson Farm 

Road, and the surrounding properties. The architecture, orientation of the building, and 

extensive landscape screening will ensure that the proposed facility will not disturb the 

use or peaceful enjoyment of neighbors. 

 

The proposed facility will not cause undue harm to the neighborhood as a result of 

traffic, noise, odors, dust, illumination, or a lack of parking.  The Applicant’s Traffic 

Statement indicates that the facility will generate less than 30 trips in the morning and 

evening peak periods, and that the traffic generated will be acceptable without 

mitigation.  Any noise, odors and dust associated with the residential care facility will be 

similar to those of other like facilities.  Noises will be minimized by the building design, 

building placement and screening.  Loading and waste collection will occur on the front 

and west sides of the facility, approximately 180 feet away from the nearest residential 

property to the south. Two of the outdoor areas for residents and visitors are semi-

enclosed by the building design, and a third outdoor area is located between the 

building and Dawson Farm Road. 
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As demonstrated on the Site Lighting Analysis Plan, lighting for the Property will be 0.1 

footcandles at the perimeter of the Site.  The facility will provide more than the number 

of minimum parking spaces required for the use in the Zoning Ordinance. A total of 44 

parking will be provided, and 32 parking spaces are required.  Bicycle parking will also be 

provided near the main entrance. 

There will be no undue harm to the health, safety, or welfare of neighboring residents, 

visitors, or employees. The Conditional Use meets all applicable development standards, 

and has adequate and safe circulation in and around the site. 

Section 7.3.1.E.2.  Any structure to be constructed, reconstructed, or altered under a conditional 

use in a Residential Detached zone must be compatible with the character of the residential 

neighborhood. 

The proposed building will be compatible with the character of the surrounding residential 

neighborhood.  The building’s exterior will be faced with a combination of brick and siding, 

reflecting the materials used on many nearby homes. The proposed one-story building has a 

peaked roof with gables and four wings (internal neighborhoods) which serve to visually reduce 

the scale and mass of the structure. 

Section 7.3.1.E.3.  The fact that a proposed use satisfies all specific requirements to approve a 

conditional use does not create a presumption that the use is compatible with nearby properties 

and, in itself, is not sufficient to require conditional use approval. 

Staff recommends approval with conditions. 

CONCLUSION 

The proposed Residential Care Facility complies with the general conditions and standards for a 

conditional use.  The proposed use is consistent with the goals and recommendations of the 

1989 Germantown Master Plan, and it will not alter the character of the surrounding 

neighborhood. The conditional use will not result in any unacceptable noise, traffic, or 

environmental impacts on surrounding properties.  Staff recommends approval with conditions. 
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ATTACHMENTS 

1. Conditional use plan

2. Landscape plan

3. Lighting plan

4. Applicant’s transportation statement

5. Natural Resources Inventory/Forest Stand Delineation No. 420161070, dated 2/5/16

6. Tree variance approval letter dated 9/23/16 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 Isiah Leggett Lisa Feldt 
 County Executive Director 

 

255 Rockville Pike, Suite 120   •   Rockville, Maryland 20850   •   240-777-7770    240-777-7765 FAX 
www.montgomerycountymd.gov/dep 

                              montgomerycountymd.gov/311 301-251-4850 TTY  
 

September 23, 2016 
 
 
Casey Anderson, Chair 
Montgomery County Planning Board 
Maryland National Capital Park & Planning Commission 
8787 Georgia Avenue  
Silver Spring, Maryland  20910 
 
RE:    Arden Courts, DAIC CU 2017-02, NRI/FSD application accepted on 1/12/2016 
 
Dear Mr. Anderson: 
 

All applications for a variance from the requirements of Chapter 22A of the County Code 
submitted after October 1, 2009 are subject to Section 22A-12(b)(3).  Accordingly, given that the 
application for the above referenced request was submitted after that date and must comply with Chapter 
22A, and the Montgomery County Planning Department (“Planning Department”) has completed all 
review required under applicable law, I am providing the following recommendation pertaining to this 
request for a variance. 

 
Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if 

granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the applicant; 
3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a 

neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water quality. 

 
Applying the above conditions to the plan submitted by the applicant, I make the following 

findings as the result of my review: 
 

1. The granting of a variance in this case would not confer a special privilege on this applicant that 
would be denied other applicants as long as the same criteria are applied in each case.  Therefore, 
the variance can be granted under this criterion. 

 
2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning 

Department, and the Maryland Department of Natural Resources Forest Service, the disturbance 
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted  
as a condition or circumstance that is the result of the actions by the applicant.  Therefore, the 
variance can be granted under this criterion, as long as appropriate mitigation is provided for the 
resources disturbed. 

ATTACHMENT B



Casey Anderson  
September 23, 2016 
Page 2 
 

 

 
3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition 

relating to land or building use, either permitted or nonconforming, on a neighboring property.  
Therefore, the variance can be granted under this criterion. 

 
4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State 

water quality standards or cause measurable degradation in water quality.  Therefore, the variance 
can be granted under this criterion. 

 
Therefore, I recommend a finding by the Planning Board that this applicant qualifies for a 

variance conditioned upon meeting ‘conditions of approval’ pertaining to variance trees recommended by 
Planning staff, as well as the applicant mitigating for the loss of resources due to removal or disturbance 
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended 
during the review by the Planning Department.  In the case of removal, the entire area of the critical root 
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even 
that portion of the CRZ located on an adjacent property).  When trees are disturbed, any area within the 
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were 
before the disturbance must be mitigated.  Exceptions should not be allowed for trees in poor or 
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or 
provide stormwater management. Tree protection techniques implemented according to industry 
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during 
construction without permanently reducing the critical root zone, are acceptable mitigation to limit 
disturbance.  Techniques such as root pruning should be used to improve survival rates of impacted trees 
but they should not be considered mitigation for the permanent loss of critical root zone.  I recommend 
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed.  The 
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery 
County Code.   

 
 In the event that minor revisions to the impacts to trees subject to variance provisions are 

approved by the Planning Department, the mitigation requirements outlined above should apply to the 
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.  

 
If you have any questions, please do not hesitate to contact me directly.   
 

        
  Sincerely,    

  
  Laura Miller 
       County Arborist   
 
 
cc:   Doug Johnsen, Senior Planner 
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