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 Staff recommends approval with conditions. 

 A Preliminary Forest Conservation Plan (No. CU2016-14) associated with this application has been filed, 

reviewed, and recommended for approval with conditions in a separate staff report. 

 The Application satisfies the requirements for approval under Chapter 59, the Montgomery County 

Zoning Ordinance. 

 If the conditional use is approved, a Preliminary Plan will be required. 

 If the conditional use is approved with a height of 40 feet as proposed, a Site Plan will be required. 

 

 

 

 

 

  

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.      
Date: 9-15-16 

Brightview Grosvenor Residential Care Facility Conditional Use, CU 16-14 

 Request for a Residential Care Facility with 98 
assisted living units (104 beds); 

 Located at 5510 Grosvenor Lane, Bethesda; 
 R-90 Zone, 1992 North Bethesda/ Garrett Park 

Master Plan; 
 Lot area: 2.67 acres; 
 Applicant: Shelter Development, LLC.; 
 Filing Date: June 3, 2016; 
 Public Hearing by the Hearing Examiner: 

September 30, 2016. 
 
 

 

 

 

 

 

Description 

Completed: 9/1/16 

 

Emily Tettelbaum, Senior Planner, Area 2 Division, emily.tettelbaum@montgomeryplanning.org, 301-495-4569 

Khalid Afzal, Supervisor, Area 2 Division, khalid.afzal@montgomeryplanning.org, 301-495-4650 

Glenn Kreger, Chief, Area 2 Division, glenn.kreger@montgomeryplanning.org, 301-495-4653 
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STAFF RECOMMENDATION 

 

Staff recommends approval for CU 16-14 subject to the following conditions: 

 

1. No more than 104 residents may reside at the proposed facility. 

2. The living units must not have full kitchens. 

3. No more than 30 employee vehicular trips may occur during either of the weekday peak periods 

of 6:30 to 9:30 a.m. and 4:00 to 7:00 p.m.  

4. No more than 30 employees may work on-site at any one time. 

5. The architecture of the building must be consistent with the architectural renderings submitted 

with the conditional use application. 

6. Waste pick-up and truck deliveries (excluding mail and parcel deliveries) are prohibited between 

9 p.m. and 9 a.m., and on weekends.  

7. Parking spaces in the surface parking lot (excluding the ADA spaces) must be reserved for 

visitors, and wayfinding signage must be provided to direct overflow visitor parking to the 

garage. All employees must park in the garage. 

8. The Applicant must obtain approval of a Preliminary Plan of Subdivision per Chapter 50 of the 

Montgomery County Code. 

9. At the time of Preliminary Plan, the Applicant must address improvements to Fleming Avenue, 

as described in this staff report, subject to Montgomery County Department of Transportation 

approval. 

10. The Applicant must provide two inverted-U bike racks (or equivalent approved by Staff that 

conform to American Pedestrian and Bicycle Professionals Guidelines) intended for employees 

to store four bicycles in the underground parking garage near the garage entrance in a well-lit 

area.  

11. Prior to any land disturbing activities, the Applicant must receive approval of a Final Forest 

Conservation Plan by the Montgomery County Planning Board. 
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PROJECT DESCRIPTION 

 

Site Description 

The Property is located at the southeast corner of the intersection of Grosvenor Lane and Fleming 

Avenue in Bethesda, Maryland. The Property consists of two parcels, identified as Parcels P963 and P980 

on Tax Map HP13, with a total area of approximately 2.75 acres. 

 

 
Figure 1: Vicinity Map 

 

The Property is currently improved with a two-story, 3,488-square-foot detached house that the 

Applicant proposes to demolish. A driveway provides access to the Property from Grosvenor Lane. The 

Property is irregular in shape, and slopes down towards the southeastern corner, with an elevation 

change of approximately 15 feet. A 0.98-acre forest stand is located on the north and west sides of the 

Property, obscuring the view of the existing house from Grosvenor Lane and Fleming Avenue.  
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Figure 2: Ariel view with Property outlined in red  

 

 
Figure 3: View of Property from Grosvenor Lane (facing south) 
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Figure 4: View of the Property from Fleming Avenue (facing east). 

 

 
Figure 5: Existing House and Garage 
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Neighborhood Description 

Staff agrees with the Neighborhood boundaries delineated in the Applicant’s Land Use Report, as it 

includes the area most likely to be affected by the proposed facility. The Neighborhood is generally 

bound by Interstate 495 and Kingswood Road to the south, Interstate 270 to the east, Cheshire Drive to 

the north, and Hurst Street and Hatherleigh Drive to the west. All the properties in the Neighborhood 

are classified in either the R-60 or R-90 Zone. 

 

  
Figure 6: Staff Defined Neighborhood  

 

The Neighborhood is predominately residential, consisting of townhouses and one or two-story 

detached homes. It also contains various institutional, civic, and commercial uses, which are located in 

the northwest and southeast quadrants of the Neighborhood. The northwest quadrant of the 

Neighborhood includes the Wildwood Manor Swimming Pool (approved by special exception S-125); the 
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Bethesda Health and Rehabilitation Center (approved by special exception BA-1987); and the Grosvenor 

Center, a Montgomery County Public Schools (MCPS) elementary level holding school.   

 

The southeast quadrant of the Neighborhood includes Fleming Local Park and approximately 11.3 acres 

of Legacy Open Space. The site that directly abuts the Property to the south and east is owned by EYA, 

including the Wild Acres/Grosvenor Estate, a historic site designated in the Master Plan for Historic 

Preservation (#30/15). Wild Acres contains the 8,000-square-foot, three-story Grosvenor mansion and a 

caretaker’s house. The Grosvenor mansion houses the headquarters of the Society of American 

Foresters, a use approved by Special Exception S-257.   

 

The balance of the EYA site is under development with a residential subdivision known as Grosvenor 

Heights. It will consist of 142 townhomes and 10 detached houses. EYA is constructing 123 of the 

townhouses, Michael Harris Homes is constructing 19 townhomes, and Sandy Spring Builders is 

constructing 10 detached dwellings. The detached houses will front on Fleming Avenue, immediately 

south of the Property. Four of the townhouses and one of the detached houses will directly abut the 

Property. A modern, two-story office building, approved as Special Exception S-257 in the 1980s, is in 

the middle of the EYA property and will remain on the site.    

 

The Neighborhood has two additional special exceptions: a Verizon telephone company dial center 

(CBA-2683) that fronts on Grosvenor Lane; and an accessory apartment on Greenlawn Drive (as 

indicated by The Department of Housing and Community Affairs accessory apartment map).  

 

Zoning  

At the time of the 1954 comprehensive rezoning of the County, the Property was classified in the R-90 

Zone. The R-90 zoning classification was most recently confirmed by the 1992 North Bethesda/ Garrett 

Park Master Plan.  

 

Previous Iterations of Applicant’s Proposal 

The Applicant shared initial concept plans with neighboring residents and Planning staff in the fall of 

2015. The original plan had a large surface parking lot in front of the building, and parking spaces closer 

to the western (Fleming Avenue) property line.  After feedback from Planning staff and neighbors, the 

Applicant revised the plans and put most of the parking spaces below grade. Subsequent to the 

submittal of the Application, Staff worked with the Applicant to add a lead-in sidewalk from Grosvenor 

Lane to the proposed facility, increase the amount of evergreen screening along the east and west lot 

lines, and to add a step-down to the south side of the building façade facing Fleming Avenue.  
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Figure 7: Original Concept Plan for the Proposed Assisted Living Facility (not submitted as part of the application) 

 

Proposed Use 

The Applicant proposes to redevelop the Property with an 85,000-square-foot residential care facility. It 

will have 98 assisted living units (with a total of 104 beds), and 29 of the units will provide specialized 

memory care. Residents will receive assistance with daily living activities such as bathing, dressing, 

grooming and medication management. The proposed facility will also offer personalized services to 

residents including concierge, security, meals, housekeeping, laundry, 24-hour emergency call response 

systems, wellness programs, social and recreational activities. A 15-passenger shuttle bus will be utilized 

for daily off-site excursions, including shopping, medical appointments, and social events. When not in 

use, the van will be parked on site. Limited personalized health care management will be provided by 

on-site nurses and visiting health care professionals. 
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Figure 8: Conditional Use Plan  

 

 
Figure 9: Rendering of the proposed building from northwest 
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Figure 10:  Rendering of the proposed building from southwest (Fleming Avenue) 

 

The proposed facility will be open 24 hours per day, seven days a week, but access will be controlled 

after 8:00 p.m., when the doors will be locked for security purposes. The facility will employ 65 full time 

equivalent employees. Approximately 5 managerial staff will work on-site, typically from 9:00 a.m. to 

5:30 p.m.  The remaining employees will be divided between three proposed shifts:  

 

1. 25 employees from 7:00 a.m. to 3:00 p.m.; 

2. 15 employees from 3:00 p.m. to 11:00 p.m.; and  

3. 5 employees from 11:00 p.m. to 7:00 a.m. 

 

The proposed building will be set back approximately 134 feet from the Grosvenor Lane right-of-way, 

and the existing mature forest stand along Grosvenor Lane will be retained and preserved through a 

forest conservation easement. Subsequent to a proposed dedication, the building will be set back 38 

feet from the Fleming Avenue right-of-way with a 28-foot wide landscape buffer. 

 

The proposed building will utilize the topography and natural characteristics of the Property to minimize 

building height and provide the majority of parking below grade. The Applicant proposes a building 

height of 40 feet, which requires site plan approval in the R-90 Zone. Due to the grading of the Property, 

the proposed building will be three stories with a “walk-out basement” level. The east side and rear of 

the building will be four stories, while the front and west side will be three stories. The building’s 

architecture will be Craftsman style, using residential-style materials, sloped roofs, chimneys, and 

mullioned windows to achieve a residential feel, and enhance compatibility with the surrounding 

properties.   

 

The length of the proposed building façade facing Fleming Avenue will be 117 feet. The first floor 

elevation of the building is six to eight feet lower than the elevation of Fleming Avenue, reducing the 
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perceived height of the building. In addition, the north and south ends of the building’s façade facing 

Fleming Avenue have been stepped down to two stories to further mitigate visual impact to the houses 

along Fleming Avenue. 

 

 
Figure 11: Illustrative design of the west elevation (Fleming Avenue) 

 

 
Figure 12: Illustrative design of the north elevation (Grosvenor Lane) 

 

 
Figure 13: Illustrative Design of South Elevation (EYA Property) 

 

Outdoor amenity space for the residents will be located in the rear (south) of the building. A ground 

level patio will be shielded from the view of the detached homes on the west side of Fleming Avenue, 

and from the properties to the south by additional landscaping installed along the perimeter of the 

Property. The top level of the building will include a small outdoor terrace space for memory care 

patients.  

 

The Property will be accessed by the existing driveway on Grosvenor Lane. The Applicant proposes to 

provide 51 total parking spaces for employees and visitors, 37 of which will be located below grade. The 

remaining 14 parking spaces will be provided in surface parking areas in front of the building. Based on 

the operations at 31 other Brightview communities located on the east coast, the Applicant indicates 
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that peak visiting times are typically early evening on weekdays, and late morning to mid-afternoon on 

weekends, and that the proposed parking is more than adequate to accommodate the use. In addition, 

the vast majority of residents will not drive. The surface parking lot will be set back 82 feet from the 

Grosvenor Lane right-of-way and buffered by the retained forest to the north, and an evergreen hedge 

planted adjacent to the parking area.  A substantial landscape buffer will be installed to screen the view 

of the surface parking area from the detached homes along Fleming Avenue to the west. The proposed 

circular drive aisle will be 42 feet from the Fleming Avenue right-of-way, and the parking spaces will be 

set back 80 feet. Two sidewalks will provide pedestrian access to the Property from Grosvenor Lane: one 

adjacent to the driveway, and one near the corner of Grosvenor Lane and Fleming Avenue. 

 

The building’s loading area will be located on the east side of the building to minimize disturbance to 

nearby residential properties. General deliveries, including food and linens, are anticipated to occur 

three to four times per week during daytime hours. A dumpster will also be located on the east side of 

the building near the entrance to the parking garage. A proposed landscape screen and a decorative 

enclosure will conceal the dumpster from adjacent properties. The Applicant indicates that the 

dumpster will be emptied approximately twice per week.   

 

The Applicant proposes to install a new shared use path along Fleming Avenue in accordance with the 

Countywide Bikeways Functional Master Plan. The shared use path will upgrade the segment of the 

North Bethesda Trail that runs along the western edge of the site and continue the upgrades on this 

block initiated by EYA.  

 

Extensive landscape plantings are proposed along the driveway access at Grosvenor Lane, along Fleming 

Avenue, and along the side and rear property lines. A proposed segmented retaining wall, approximately 

126 feet long, and ranging in height from one to 3.5 feet, will be constructed between the driveway and 

the eastern property line. The Applicant proposes ten square lanterns mounted on 10-foot poles. The 

lanterns will be distributed on the north and east sides of the Property to provide exterior illumination. 

 

A single, freestanding 96” x 20” monument sign is proposed near the driveway entrance on Grosvenor 

Lane. The Applicant plans to use one of Brightview’s standard sign designs (Figure 15). Mechanical 

equipment will be provided on top of the building, where it will be concealed by the building’s gabled 

roof. The facility will employ a maintenance director to provide for the upkeep of the building and 

grounds. The director will hire subcontractors, including a landscaping company, to assist with 

maintenance needs. 
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Figure 14: Landscape Plan 

 

 
Figure 15: Rendering of one option for a standard Brightview sign design 
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ANALYSIS  

 

Master Plan 

The Property is within the boundary of the 1992 North Bethesda/ Garrett Park Master Plan1. The Plan 

does not specifically address the Property, but several general recommendations in the Plan are relevant 

to this Application:   

 

 “Direct future development to land nearest to Metro stops and new transit stations, and to areas 

best served by transportation infrastructure.” (page 33, 35) 

 

The Property is served by existing transportation infrastructure. The Grosvenor Metro Station is 

within a mile, and Ride On Bus Route 6 runs along Grosvenor Lane, with stops at the intersection 

of Fleming Avenue and Grosvenor Lane. The North Bethesda Trail also runs adjacent to the 

Property along Fleming Avenue.  

 

 “Encourage a land use pattern that provides opportunities for housing and employment.” (page 

35) 

 

The proposed facility will provide 98 residential units of assisted living, and it will employ up to 

65 full time equivalent employees, providing housing for the elderly population as well as adding 

a modest amount of employment to the area. 

 

 “Protect and reinforce the integrity of existing residential neighborhoods.” (page 33) 

 

The design of the proposed facility is residential in character. The extensive landscaping and 

retention of the existing forest along Grosvenor Lane will screen the proposed facility from the 

surrounding neighborhood. The residential nature of the use is consistent with the surrounding 

residential neighborhood. Noise, outdoor lighting, and service deliveries will be kept to a 

minimum and the garage and parking/service areas are screened from the adjacent properties. 

The orientation of the building with a smaller façade facing Fleming Avenue, craftsman style 

architecture, and articulation of the facades will create a building that addresses the 

predominantly residential character of the neighborhood. Therefore, the proposed facility will 

protect and reinforce the integrity of the existing residential neighborhood. 

 

Guidelines on Special Exceptions 

The Master Plan provides five guiding principles for special exceptions in the North Bethesda/ Garrett 

Park area (page 38): 

 

                                                           
1 The Planning Department has recently initiated a Grosvenor Strathmore Metro Area Minor Master Plan 
Amendment. It is anticipated that this will address only the portion of the Metro Station area east of Rockville Pike. 
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1. Avoid excessive concentration of special exception and other nonresidential land uses along 

major highway corridors. 

 

Grosvenor Lane is not a major highway corridor, and the proposed facility will not create 

excessive concentration of special exceptions (now called conditional uses) in the area. 

 

2. Avoid over-concentration of commercial service or office-type special exception uses in 

residential communities. 

 

This facility is classified as a residential use in the Zoning Ordinance. 

 

3. Protect major highway corridors and residential communities from incompatible design of 

special exception uses. 

a. Any modification or addition to an existing building to accommodate a special exception 

use should be compatible with the architecture of the adjoining neighborhood and 

should not be significantly larger than nearby structures. 

 

The proposed project is not a modification or addition to an existing building. The 

proposal is to demolish the existing single-family house on the Property with associated 

access, parking, landscaping and other improvements. The proposed project is 

compatible with the architecture of the neighborhood as described in response to 

guideline #4 below. 

 

b. Front yard parking should be avoided because of its commercial appearance; however, in 

situations where side or rear yard parking is not available, front yard parking should be 

allowed only if it can be comprehensively landscaped and screened. 

 

Although the majority of the proposed parking will be provided below grade under the 

building, 14 spaces will be provided in a small parking area with a circular driveway and 

a drop-off area in front of the building. This parking area will be set back over 80 feet 

from the Grosvenor Lane right-of-way and screened by the retained forest and an 

evergreen hedge. The circular driveway will be set back 42 feet from the Fleming 

Avenue right-of-way (the parking spaces are set back 80 feet) and screened with 

extensive landscaping. In addition, the proposed parking and circulation area will be 

lower in elevation than Fleming Avenue, further minimizing visual impacts. 

 

4. Support special exception uses that contribute to the housing objectives of this Plan. 

In general, the Plan endorses meeting special population needs through provision of elderly 

housing and group homes that are compatible with nearby land uses. 
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The proposed conditional use contributes to the diversity of housing in the Plan area; it will 

provide 98 assisted living units including 29 units for memory care patients. There is only one 

other elderly care facility in the Neighborhood: Bethesda Health and Rehabilitation Center.  

 

The proposed building and site design will be compatible with the surrounding residential 

neighborhood. The proposal uses the site’s topography (lower elevation than Fleming Avenue), 

existing natural features (existing forest along Grosvenor Lane), the style of architecture 

(residential, Craftsman), the building step-downs at the corners facing Fleming Avenue, and 

articulation of the building facades to create a facility that fits well in its context and will be 

compatible with the surrounding neighborhood. The Property’s grade difference along Fleming 

Avenue--approximately six to eight feet below the Fleming Avenue elevation--helps reduce the 

visual impact of the height and the bulk of the building when viewed from the Fleming Avenue 

side. Based on the Staff’s and the community’s initial input, a majority of the parking, initially 

proposed as a surface parking lot in front of the building, was placed below grade under the 

proposed building allowing the retention of the existing forested area in the front of the 

building. The proposed building employs Craftsman style architecture to achieve the 

appropriate visual compatibility with the residential buildings in the area, specifically those 

across Fleming Avenue and Grosvenor Lane. The articulation of the facades, sloping roof with 

design variations to create a more interesting roof line, building orientation with smaller façade 

facing Fleming Avenue, and screening on all sides will make the proposed building compatible 

with the surrounding buildings. 

 

5. Support special exception uses that contribute to the service objectives of the Plan… In general, 

the Plan endorses provision of child day care, group homes, elder day care, and nursing homes. 

 

The proposed assisted living facility will contribute to the service objectives of the plan by 

providing 98 assisted living units as described above. 

 

Housing Diversity  

The Plan emphasizes the need for a variety of housing, including elderly housing, located in proximity to 

transportation corridors: 

 

 This Plan recommends that future development be focused at…areas best served by 

transportation infrastructure, with more emphasis on housing.” (page 2) 

 

 A wide range of housing types within each neighborhood should be encouraged to avoid large 

concentrations of any single type and increase the potential for pedestrian connection between 

diverse housing types.” (page 12) 

 

 Preserve and increase the variety of housing stock, including affordable housing. (page 33, 35) 
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 Encourage the location of elderly housing and elderly support service along bus routes. (page 

228, 244) 

 

 Support the provision of housing for special populations through the special exception process. 

(page 229) 

 

The proposed assisted living facility satisfies several of the Plan’s housing goals. A Residential Care 

Facility (which includes an assisted living facility) is classified as “Group Living” under the Residential Use 

Category in the Zoning Ordinance. The proposed facility will increase the housing diversity in a 

neighborhood, which comprises primarily detached houses, by increasing the area’s housing choice for 

elderly residents. In addition, 25 of the 98 units will be for residents who need specialized memory care. 

The facility will also be located along Ride On Bus Route 6, which travels between Parkside and the 

Montgomery Mall transit center via Grosvenor Metro Station. Bus stops are located on Grosvenor Lane 

adjacent to the Property. 

 

Environment/ Green Infrastructure 

The Property is located on Grosvenor Lane, one of the Plan’s designated “Green Corridors.” The purpose 

of the Plan’s Green Corridors policy is, “to ensure the identity and integrity of residential areas along 

major roadways, and to strengthen community identity by creating attractive transportation corridors.” 

(page 250). The Plan provides further guidance on preservation and enhancement of environmental 

features: 

 

 Preserve existing woodland and encourage reforestation throughout the Planning Area. (page 

34) 

 Retain mature trees as buffers in new residential development to create visual separation from 

major roads. (page 247) 

 Retain the maximum number of specimen trees on sites where they occur. (page 247) 

 The Board of Appeals should require full adherence to the following guidelines for special 

exceptions in Green Corridors:  

o Require screening for parking, even when less than six parking spaces are involved. 

o Retain green space, particularly when it provides trees that screen buildings. (page 251) 

 

The Applicant proposes to retain the 0.33 acres of forest along Grosvenor Lane, which will maintain the 

existing “Green Corridor.” Further, the Applicant proposes the removal of a stand of bamboo, a non-

native invasive species, on the adjacent historic property that will be replanted as forest to expand the 

existing forest conservation easement. The facility will have a limited number of surface parking spaces, 

which will be screened by the preserved trees to the north and landscape plantings to the east and 

west. Some of the existing mature trees will be removed from the Property, but the proposed forest 

planting on the adjacent property and native shade trees planted onsite will mitigate the loss of the 

removed trees. 
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Transportation  

 

Master-Planned Roadway and Bikeways  

In accordance with the 1992 North Bethesda/Garrett Park Master Plan and the 2005 Countywide 

Bikeways Functional Master Plan, Grosvenor Lane is designated as a two-lane primary residential street, 

P-5, with a recommended 70-foot-wide right-of-way. A signed shared roadway, SR-36, is recommended 

in the Countywide Bikeways Functional Master Plan while a Class 3 bikeway is recommended in the 

North Bethesda/Garrett Park Master Plan. The existing right-of-way ranges from 72 to 76 feet wide, 

more than the recommended 70 feet in the Master Plan.  

 

Fleming Avenue is not listed in the Master Plan, but is a secondary residential street requiring a 60-foot 

wide right-of-way. The existing right-of-way abutting the Property is 60-feet wide along the northern 

segment near the intersection with Grosvenor Lane, and approximately 45-foot wide along the southern 

segment. Additional right-of-way will be required at Preliminary Plan for up to 15 more feet for a total of 

60 feet to upgrade the street to the County Road Code standards. A shared use path, SP-41, the North 

Bethesda Trail, is recommended in the 2005 Countywide Bikeways Functional Master Plan while a Class 

3 bikeway is recommended in the North Bethesda/Garrett Park Master Plan. 

 

Pedestrian and Bicycle Facilities 

Currently, a four-foot wide sidewalk with a 5.5-foot wide green panel exists along the Grosvenor Lane 

frontage. Fleming Avenue has no sidewalks, but has an existing shared use path along the property 

frontage. The Applicant proposes to replace the existing shared use path with a 10-foot wide shared use 

path along the east side of Fleming Avenue that will connect to the shared use path required of the 

adjacent EYA townhouse project (Preliminary Plan No. 120130110 and Site Plan No. 820130130) and 

provide access to Fleming Local Park to the south.  

 

A lead-in sidewalk is provided from Grosvenor Lane for a more direct path for employees walking to the 

Metrorail station. 

 

Staff recommends that the Applicant provide eight bicycle parking spaces on four inverted-U bike racks 

that store two bicycles each. Two inverted-U racks should be located near the main entrance and two 

should be located in the underground parking garage for employees. 

 

Public Transit Service 

Along Grosvenor Lane, Ride On Route 6 operates between the Grosvenor Metrorail Station and 

Westfield Montgomery Mall with 30-minute headways on weekdays. The bus stops are located at the 

intersection of Grosvenor Lane and Fleming Avenue. The Grosvenor Metrorail Station is located to the 

northeast of the Property just under a mile away.  
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Transportation Demand Management  

The Applicant is not required to participate in the North Bethesda Transportation Management District 

(TMD) because the site is located outside the TMD’s boundary.   

 

Local Area Transportation Review  

The Applicant’s revised traffic statement, dated June 30, 2016, analyzed the number of projected site-

generated vehicular trips based on the proposed schedule of employee work shifts and the trip 

generation rates in the Institute of Transportation Engineers’ (ITE) Trip Generation report for assisted 

living facilities (Attachment 3). Using the ITE rates, the proposed 104-bed assisted living facility will 

generate six peak-hour trips during the weekday morning peak period (6:30 to 9:30 a.m.) and 23 peak-

hour trips during the evening peak period (4:00 to 7:00 p.m.). The proposed schedule of employees 

work shifts has five employees leaving and 25 employees arriving at 7:00 a.m. for a total of 30 a.m. 

peak-hour trips and only five employees leaving within the p.m. peak-hours. However, not all of the 

employees will commute by single-occupancy vehicles. A traffic study is not required to satisfy the Local 

Area Transportation Review (LATR) test because the proposed facility generates fewer than 30 total 

peak-hour trips within the weekday morning and evening peak periods.  

 

Policy Area Review  

Under the current 2012-2016 Subdivision Staging Policy, the Property is located within the North Bethesda 

Policy Area for the Transportation Policy Area Review (TPAR) test. For the North Bethesda Policy Area, the 

current roadway test is adequate, but the transit test is inadequate. Therefore, at Preliminary Plan review, 

the Applicant will be subject to a TPAR mitigation payment equal to 25 percent of the General District 

Transportation Impact Tax. The timing and amount of the payment are set forth in Chapter 52 of the 

Montgomery County Code. However, if the Policy Area Review test changes this fall when the County 

Council reviews the draft Planning Board recommendations, the project will be subject to the applicable 

APF requirements at the time of Preliminary Plan review. 

 

Improvements to be Addressed at Preliminary Plan 

At the time of Preliminary Plan, the Applicant must address the dedication of additional right-of-way 

needed for a total of 60 feet from the opposite right-of-way line along two different segments of 

Fleming Avenue. In addition, the Applicant must address the continuation of improvements along the 

Property’s Fleming Avenue frontage initiated by EYA just south of the Property, subject to MCDOT 

approval. The improvements are described in the conditions of approval for Preliminary Plan 

120130110, as amended by the email from MCDOT, dated February 26, 2016 (Attachment 4).   

 

The Applicant should also address the following pedestrian improvements: 

1. A marked crosswalk and handicap ramps at the curb cut from Grosvenor Lane. 

2. A lead-in sidewalk from Grosvenor Lane along the west side of the vehicular access drive. 

3. A marked crosswalk and handicap ramps/at-grade crossing across the interior drive aisle from 

the lead-in sidewalk to the sidewalk along the building’s north. 
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Environment 

 
Environmental Guidelines 

Staff approved a Natural Resources Inventory/Forest Stand Delineation on December 18, 2015 (NRI/FSD 

No. 420160670). The site contains no streams or their buffers, wetlands or their buffers, steep slopes 

associated with a stream buffer, or known habitats of rare, threatened or endangered species. There is 

an existing forested area of 0.98 acres. The site also contains a number of specimen-size trees. The 

property drains to the Rock Creek watershed, which is not in a Special Protection Area or Primary 

Management Area. The property adjacent to the east includes a historic resource identified as the Wild 

Acres/Grosvenor Estate, Resource #30/15. A Preliminary Forest Conservation Plan (PFCP) submitted as 

part of this application is in conformance with the Environmental Guidelines. 

 

Forest Conservation 

A PFCP and associated variance request was submitted with the Conditional Use application.  A separate 

staff report for this PFCP has been prepared for the Planning Board’s review and action.  Approval of the 

PFCP will demonstrate compliance with the requirements of Chapter 22A, Forest Conservation. 

 

Community Outreach  

 
The Applicant has complied with the required signage along the Grosvenor Lane and Fleming Avenue 

frontage. Although not required by the Zoning Ordinance, the Applicant has conducted outreach 

meetings with neighbors in the community, and surrounding Home Owner’s Associations (Attachment 

5).  

 

Staff met with two separate groups of concerned neighbors, and received a number of emails and 

letters expressing concern about, or opposition to, the proposed project. In addition to emails from 

individuals, Staff also received correspondence from the Wildwood Manor Citizen’s Association, the 

Fleming Park Community Association, and a group of neighbors who live across Fleming Avenue from 

the proposed facility (Attachment 6). Comments from the correspondence are summarized below: 

 

 Noise, traffic, lighting, and general disturbance from the proposed facility will have an adverse 

impact on the neighborhood. 

 The height and scale of the proposed building are not compatible with the surrounding 

neighborhood. 

 The proposed facility will have an adverse economic impact on the existing houses on the west 

side of Fleming Avenue that will face the proposed facility.  

 

Staff believes that the Applicant has addressed all of these issues. Loading and waste removal will occur 

on the east side of the building, well removed from the surrounding residential properties. Noises will 

be buffered by the proposed building itself, and by the additional landscape planting. The HVAC system 

will be located on top of the building, and concealed by the Project’s gabled roof, which will buffer noise 

generated by the mechanical equipment. Deliveries and trash-pick up will be prohibited on weekends 
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and between the hours of 9:00 p.m. and 9:00 a.m. on weekdays. The existing road network can 

accommodate the amount of the traffic generated by the proposed facility during the morning and 

evening peak periods. As demonstrated by the Applicant’s photometric plan, illumination from proposed 

exterior lighting will be barely perceptible beyond the Property’s lot line.  

 

The proposed facility uses the grade and natural features of the Property to make the building more 

compatible with the surrounding neighborhood. From Fleming Avenue, the height of the building will be 

similar to the adjacent newly constructed detached homes on the EYA property (Figures 16, 17). As 

previously discussed, although the building is larger than the surrounding detached houses, the facades, 

sloping roofs, varying heights of the roof line, smaller façade along Fleming Avenue, and screening on all 

sides will make the proposed building compatible and visually in character with the surrounding 

buildings. 

 

As discussed on page 31 of this report, the Applicant submitted a real estate appraisal report concluding 

that the proposed facility will not have an adverse economic impact on the houses on the west side of 

Fleming Avenue.  

 
Figure 16: Comparison of proposed building with adjacent Sandy Spring Builders detached houses 

 

 

Figure 17: Rendering of the view from Fleming Avenue facing west towards the proposed building and the new detached homes 

in the Grosvenor Heights property to the north. 
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FINDINGS 

 

Conditions for Granting a Conditional Use 

Section 7.3.1.E Necessary Findings2 

 

To approve a conditional use application, the Hearing Examiner must find that the proposed 

development: 

 

Section 7.3.1.E.1.a.   satisfies any applicable previous approval on the subject site or, if not, that the 

previous approval must be amended; 

 

No applicable previous approvals exist.  

 

Section 7.3.1.E.1.b.   satisfies the requirements of the zone, use standards under Article 59-3, and to the 

extent the Hearing Examiner finds it necessary to ensure compatibility, meets applicable general 

requirements under Article 59-6;  

 

Use Standards for a Residential Care Facility (Over 16 Persons) in Article 59-3 

A Residential Care Facility (Over 16 Persons) is allowed as a Conditional Use in the R-90 Zone. 

Section 3.3.2.E.2.c.ii contains the specific use standards for this type of facility. The use 

standards applicable to this application are: 

 

(a) The facility may provide ancillary services such as transportation, common dining room 

and kitchen, meeting or activity rooms, convenience commercial area or other services 

or facilities for the enjoyment, service or care of the residents. Any such service may be 

restricted by the Hearing Examiner.  

 

The Application proposes to provide a number of ancillary services as described on page 

8 of this report. Staff does not recommend any particular restrictions. 

 

(d) Where facility size is based on the number of beds, not dwelling units, the following lot 

area is required: 

*** 

 

(2) In all other zones, the minimum lot area is 2 acres of the following, whichever is 

greater: 

*** 

 (ii) in R-60, R-90, and R-40 zone: 800 square feet per bed; 

 

                                                           
2 Section 7.3.1.E.4 thru Section 7.3.1.E.6 are not applicable to this application and are not included in this report. 
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The proposed facility has 104 beds. At 800 square feet per bed, a lot area of 83,200 

square feet (1.91 acres) is required. The Property has 1,117 square feet for each of 

the proposed 104 beds. The Property is 2.67 acres, satisfying the requirement for 

the greater of 2 acres, or 800 square feet per bed.  

 

(e) The minimum side setback is 20 feet. 

 

The side setbacks are 40 feet to the east and 38 feet to the west. 

 

(i) Height, density, coverage, and parking standards must be compatible with surrounding 

uses; the Hearing Examiner may modify any standards to maximize the compatibility of 

the building with the residential character of the surrounding neighborhood. 

 

As described in more detail in the Master Plan Guidelines section of this report on page 

15 (guideline #4), because of the Property’s grade, proposed building orientation, and 

the style of architecture, the building’s 40-foot height (three stories with a basement), 

number of units, building coverage and proposed parking will be compatible with the 

surrounding existing uses and the adjacent Grosvenor Heights development currently 

under construction. The density and coverage of the proposed facility are significantly 

less than allowed under the Zoning Ordinance. The proposed facility is designed to 

preserve the forested area on the north side of the Property. The majority of the parking 

will be provided below grade and the 14 spaces in front of the proposed building will be 

sufficiently screened to maximize compatibility with the surrounding neighborhood. 
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Development Standards under Article 59-4 

 

Section 4.4.8.B. R-90 Zone, Standard Method Development Standards1 

 Required / Allowed Proposed 

1. Lot and Density 

 Lot (min) 

Lot area 9,000 SF 116,168 SF 

Lot width at front building line 75’ 345’ 

Lot width at front lot line 25’ 314’ 

 Density (max) 

Density (units/acre) 4.84 Density based on the 

number of beds rather 

than units/ acre2 

Coverage (max) 

Lot 30% 21% 

2. Placement 

Principal Building Setbacks (min) 

Front setback 30’ 134’ 

Side street setback, abutting lot fronts on the side 

street and is in a Residential Detached zone 

30’ 38’ 

Side setback 8’ 40’ 

Sum of side setbacks 25’ 78’ 

Rear setback 25’ 37’ 

3.  Height 

Height (max)   

Principal Building, measured to mean height between 

the eaves and ridge of a gable, hip, mansard, or 

gambrel roof 

30’, or 40’ with site 

plan approval3 

40’ 

4. Form  

Allowed Building Elements 

Porch/Stoop yes yes 

Balcony yes yes 
1 For a “Detached House or a Building for a Cultural Institution, Religious Assembly, Public Use, or a Conditional Use 

allowed in the zone.”  
2 Under Section 3.3.2.E.2.c.ii(d), density for this Residential Care Facility (Over 16 Persons) is based on the number of 

beds rather than dwelling units. See page 22 of this report.   
3 Under Section 4.4.8.B.3.a, “in a development with a detached house building type, height may be increased to 40’ if 

approved by the Planning Board in a site plan under Section 7.3.4.” Based on the fact that the zoning code contains 

other references to the “detached house building type” where it is intended to encompass a “detached house or a 

building for a cultural institution, religious assembly, public use, or conditional use allowed in the zone,” and that 

these building types are generally subject to the same development standards, Staff interprets this Section to allow 

this building for a conditional use to go up to 40’ in height with site plan approval.      
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General Development Requirements under Article 59-6 

The Application has been reviewed for conformance with Article 6, General Development 

Requirements. Specifically, Staff has found the following Divisions apply in order to ensure the 

compatibility of the proposed conditional use: Division 6.2 Parking, Queuing and Loading; 

Division 6.4. General Landscaping and Outdoor Lighting; Division 6.5. Screening, and Division 6.7 

Signs. Unless otherwise noted, any sub-sections not listed were considered not applicable to the 

Application.  

 

Division 6.2. Parking, Loading, and Queuing  

Section 6.2.4. Parking Requirements 

The Applicant proposes to provide more than the required number of parking spaces. For 

vehicle parking, 0.25 parking spaces per bed, plus 0.5 spaces per employee are required. The 

number of employees is based on the time when the maximum number of employees is 

present. In sum, 41 spaces are required for this Residential Care Facility, and the Applicant plans 

to provide 51 spaces. The majority of spaces (37) are provided below-grade, under the building. 

Fourteen spaces are located in the surface parking area in front of the building.  

 

Bicycle parking is not required for this use, but the Applicant plans to provide eight parking 

spaces. Four will be located outside the main entrance, and four will be provided within the 

underground parking garage. 

 

Section 6.2.5. Vehicle Parking Design Standards 

Based on the submitted site plan, the Proposal satisfies the applicable general vehicle parking 

design standards under Section 6.2.5. This Section also provides specifications for off-street 

parking facilities for a conditional use in a Residential Detached zone: 

 

Section 6.2.5.K.   Facilities for Conditional Uses in Residential Detached Zones 

Any off-street parking facility for a conditional use that is located in a Residential 

Detached zone where 3 or more parking spaces are provided must satisfy the following 

standards: 

 

1.   Location 

Each parking facility must be located to maintain a residential character and a 

pedestrian-friendly street. 

 

As previously described, the majority of parking for this facility will be provided 

below-grade and will not be visible. The 14 surface spaces that will be provided 

in front of the building will be set back 82 feet from Grosvenor Lane and will be 

screened by the forested area on the north side of the Property. The parking 

facility will be screened with landscaping to the east and west. The driveway 

and loading dock are positioned to minimize disturbance of surrounding 

residential properties.  
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2.   Setbacks 

 

b.   The minimum side parking setback equals 2 times the minimum side 

setback required for the detached house. 

 

The minimum side setback in the R-90 zone is eight feet, so the parking must 

be set back at least 16 feet.  The loading area is set back 16 feet from the 

Property’s eastern property line, and the circular drive aisle is set back 42 

feet from the western lot line. 

 

Section 6.2.8. Loading Design Standards  

Residential Care Facilities fall into the Group Living use group, and are required to provide one 

off-street loading space per 25,001-250,000 square feet of gross floor area. The proposed 

assisted living facility provides one loading space. 

 

Section 6.2.9. Parking Lot Landscaping and Outdoor Lighting 

Section 6.2.9.C.   Parking Lot Requirements for 10 or More Spaces 

1.   Landscaped Area 

a.   A surface parking lot must have landscaped islands that are a minimum of 100 

contiguous square feet each comprising a minimum of 5% of the total area of the 

surface parking lot… 

 

The Applicant’s land use report indicates compliance with this requirement. 

 

2.   Tree Canopy 

Each parking lot must maintain a minimum tree canopy of 25% coverage at 20 years of 

growth, as defined by the Planning Board's Trees Technical Manual, as amended. 

 

The Applicant’s land use report indicates compliance with this requirement. 

 

3.   Perimeter Planting  

a. Not applicable 

b. The perimeter planting area for a property that abuts any other zoned property, 

right-of-way, or an Agricultural, Rural Residential, or Residential Detached zoned 

property that is improved with a civic and institutional, commercial, industrial, or 

miscellaneous use must: 

i.   be a minimum of 6 feet wide; 

ii.   contain a hedge or low wall a minimum of 3 feet high; and 

iii.   have a canopy tree planted every 30 feet on center… 
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The 80-foot wide swath of retained forest along Grosvenor Lane will function as 

the perimeter planting area to the north of the parking lot. A proposed evergreen 

hedge to the north of the parking lot will provide additional screening. To the 

east, the drive aisle will be buffered by a 6-foot planting bed, and canopy trees 

will be planted along the drive aisle adjacent to retained trees.  The dumpster and 

loading area on the east side of the building will be screened by a substantial 

planting bed, including a mixed evergreen hedge. Canopy trees and a mix of 

evergreens and flowering shrubs within a 28-foot planting bed will screen views of 

the parking area from the west.  

 
Division 6.4. General Landscaping and Outdoor Lighting 

Section 6.4.4. General Outdoor Lighting Requirements 

B.   Design Requirements 

1.   Fixture (Luminaire) 

To direct light downward and minimize the amount of light spill, any 

outdoor lighting fixture must be a full or partial cutoff fixture. 

 

The Applicant informed Staff that the lanterns are full cutoff fixtures. 

 

2.   Fixture Height 

… A freestanding light fixture located within 35 feet of the lot line of any 

detached house building type that is not located in a Commercial/Residential 

or Employment zone may be a maximum height of 15 feet… 

 

The Applicant’s photometric plan indicates that the proposed lighting fixtures 

are approximately 12.3 feet tall. 

 

3.   Light Source (Lamp) 

A light source must use only incandescent, fluorescent, light-emitting diode 

(LED), metal halide, or color-corrected high-pressure sodium, unless the 

applicable deciding body approves an alternate light source based on new 

technology. 

 

The Applicant informed Staff that the light source uses metal halide. 

 

Section 6.4.4.E. Conditional Uses 

Outdoor lighting for a conditional use must be directed, shielded, or screened to 

ensure that the illumination is 0.1 footcandles or less at any lot line that abuts a 

lot with a detached house building type, not located in a Commercial/Residential 

or Employment zone. 
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This requirement applies along the south (rear) lot line, where the Property 

abuts a lot with a detached house in a Residential Detached zone. The 

Photometric Plan shows that illumination along this lot line will be 0.0 

footcandles. In addition, the illumination along the western property line 

(adjacent to Fleming Avenue) will be either 0.0 or 0.1 footcandles, with the 

exception of the location where the pedestrian path intersects with the public 

shared use path, where the illumination will be 0.2 footcandles.    

 

Division 6.5. Screening Requirements 

The screening requirements are applicable along the Property’s southern lot line because the 

abutting lots are located in a Residential Detached zone and improved with residential uses.  

The landscape plan indicates that the planting bed proposed along the southern lot line satisfies 

the planting requirement prescribed in Section 6.5.3.C.7 (Option B) for a conditional use in a 

Residential Detached Zone: 

 

 
 

Division 6.7. Signs 

Section 6.7.8. Residential Zones 

A.   Base Sign Area 

The maximum total area of all permanent signs on a lot or parcel in a Residential zone is 

2 square feet, unless additional area is permitted under Division 6.7. 

1.   Freestanding Sign 

a.   One freestanding sign is allowed. 

b.   The minimum setback for a sign is 5 feet from the property line. 
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c.   The maximum height of the sign is 5 feet. 

d.   Illumination is prohibited. 

  

The Applicant proposes a freestanding 96” x 20” monument sign at the Grosvenor Lane 

driveway entrance. The proposed signage will require a sign variance from the 

Department of Permitting Services under Section 7.4.4.  

 

Section 7.3.1.E.1.c.   substantially conforms with the recommendations of the applicable master plan; 

 

As discussed on page 12 of this report, the proposed assisted living facility substantially conforms with 

the housing, special exception, and environmental recommendations of the 1992 North Bethesda/ 

Garrett Park Master Plan. The assisted living facility will increase the housing diversity in the 

neighborhood by providing housing for the elderly residents who need assistance with activities of daily 

living.  The location of the proposed facility along Ride On Bus Route 6 is consistent with the Plan’s 

recommendation to locate elderly housing and support services along bus routes.  

 

By retaining the forested area on the north side of the Property, this southern portion of Grosvenor 

Lane along the Property’s frontage will remain a “Green Corridor”, as designated in the Plan. The 

Applicant also proposes to remove the bamboo on the adjacent historic property and replant forest in 

that area, which will mitigate some of the forest that will be cleared on the Property, and will enhance 

the environmental setting of the historic property.   

 

Section 7.3.1.E.1.d. is harmonious with and will not alter the character of the surrounding neighborhood 

in a manner inconsistent with the plan; 

 

The proposed site design of the Property, the architecture of the building, and operational limitations 

included as conditions of approval will ensure that the proposed assisted living facility will not alter the 

character of the surrounding neighborhood in a manner inconsistent with the Plan. The Proposed 

building placement and site design capitalize on the Property’s topography to minimize impacts to the 

surrounding residential neighborhood. Most of the parking is located under the building, and the 

decrease in elevation from Fleming Avenue to the first floor of the proposed building minimizes the 

perception of height. Further, the access driveway, loading dock, and dumpster area are located to the 

east of the building, away from the surrounding homes.  

 

Views of the building and parking area will be sufficiently screened from the surrounding neighborhood. 

The forest planting proposed on the adjacent historic property will expand the existing conservation 

easement and enhance the environmental setting of that property.  

 

The building employs architecture based on the Craftsman style to achieve visual compatibility with the 

surrounding residential homes. Residential-style materials, sloped roofs, chimneys and mullion windows 

will echo the architecture of the nearby existing homes and the homes under construction on the 

adjacent EYA property.   
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Staff recommended operational limitations (as conditions of approval) will minimize any potential noise 

or other disturbance to the surrounding neighborhood. The recommended prohibition on waste pick-up 

and truck deliveries between 9:00 p.m. and 9:00 a.m. on weekdays, and all day on weekends, will 

prevent noise and truck traffic on evenings and weekends. Another recommended condition of approval 

requires employees to park in the garage while the spaces in front of the building will be reserved for 

visitors. This will help minimize late night traffic in the circular driveway in front of the building, and 

prevent overflow visitor parking on Fleming Avenue.  

 

Section 7.3.1.E.1.e. will not, when evaluated in conjunction with existing and approved conditional uses 

in any neighboring Residential Detached zone, increase the number, intensity, or scope of conditional 

uses sufficiently to affect the area adversely or alter the predominantly residential nature of the area; a 

conditional use application that substantially conforms with the recommendations of a master plan does 

not alter the nature of an area; 

 

As described on page 13 of this report, the conditional use substantially conforms with the 

recommendations of the Master Plan, and thus does not alter the nature of the area. Several other 

existing and approved conditional uses (special exceptions) operate within the R-60 and R-90 zones in 

the Surrounding Neighborhood, as discussed on pages 6-7 of this report. The Bethesda Health and 

Rehabilitation Center, like the proposed conditional use, is a Residential facility with an inherent 

commercial component (employees, commercial services and deliveries). The other existing conditional 

uses, with the exception of the accessory apartment, are not residential in nature, but have been 

deemed compatible with the surrounding neighborhood. The proposed conditional use, which is 

primarily residential with an accessory commercial component, has been designed to maximize 

compatibility with the surrounding residential neighborhood by providing context-sensitive architecture, 

much of the parking below-grade, and a significant amount of landscape screening. Further, as 

described in the Master Plan section of this report, the design of the proposed building takes advantage 

of the Property’s topography to minimize potential disturbances to neighboring residents.  

 

Section 7.3.1.E.1.f.  will be served by adequate public services and facilities including schools, police and 

fire protection, water, sanitary sewer, public roads, storm drainage, and other public facilities. If an 

approved adequate public facilities test is currently valid and the impact of the conditional use is equal to 

or less than what was approved, a new adequate public facilities test is not required. If an adequate 

public facilities test is required and: 

 

i.   if a preliminary subdivision plan is not filed concurrently or required subsequently, the Hearing 

Examiner must find that the proposed development will be served by adequate public services 

and facilities, including schools, police and fire protection, water, sanitary sewer, public roads, 

and storm drainage; or 

ii.   if a preliminary subdivision plan is filed concurrently or required subsequently, the Planning 

Board must find that the proposed development will be served by adequate public services and 

facilities, including schools, police and fire protection, water, sanitary sewer, public roads, and 

storm drainage;  
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Because the Property is not a recorded lot, a Preliminary Plan of subdivision will be required if the 

conditional use is approved. The Planning Board review will determine if Adequate Public Facilities exist 

to support the proposed use of the Property as an assisted living facility. The Hearing Examiner is not 

required to assess the adequacy of the public facilities as part of this Application, but a preliminary 

assessment by Staff indicates that the proposed development will be served by adequate public services 

and facilities.  

 
Section 7.3.1.E.1.g. will not cause undue harm to the neighborhood as a result of a non-inherent adverse 

effect alone or the combination of an inherent and a non-inherent adverse effect in any of the following 

categories: 

i.   the use, peaceful enjoyment, economic value or development potential of abutting and 
confronting properties or the general neighborhood; 
ii.   traffic, noise, odors, dust, illumination, or a lack of parking; or 
iii.   the health, safety, or welfare of neighboring residents, visitors, or employees. 

 
In a recent decision regarding the Artis Senior Living Facility on River Road in Bethesda (CU 15-05), the 

Hearing Examiner identified six inherent effects associated with a Residential Care Facility for more than 

16 persons. The inherent effects were identified as (1) buildings and related outdoor recreational areas 

or facilities; (2) parking facilities; (3) lighting; (4) vehicular trips to and from the site by employees, 

visitors, residents, delivery vehicles and waste removal; (5) noise generated by equipment for the facility 

and by occasional outdoor activities of residents and their visitors; and (6) driveway impacts. 

 
Non-inherent adverse effects may result from a situation unique to the physical location, operation, or 

size of a proposed use. Staff has not identified any non-inherent adverse impacts from the proposed 

use. There is no expected undue harm to the neighborhood either as a result of any non-inherent 

adverse effect, or a combination of inherent or non-inherent adverse effects. 

 
The proposed assisted living facility will not disturb the use, peaceful enjoyment, economic value, or 

development potential of abutting and confronting properties or the general neighborhood. The 

proposed building and site have been designed to be compatible with the surrounding residential 

neighborhood. The architecture, orientation of the building, extensive landscape screening, and 

limitations imposed by conditions of approval will ensure that the proposed facility will not disturb the 

use or peaceful enjoyment of neighbors.  

 
The Applicant submitted a report prepared by a Maryland State General Certified Real Estate Appraiser 

entitled “The Impact of the Economic Value or Development Potential of Existing or Proposed Houses 

Proximate to the Proposed Brightview Assisted Senior Living Facility” (Attachment 7). In the report, the 

appraiser evaluated the Property and the surrounding neighborhood, reviewed the site and building 

plans for the proposed assisted living facility, and evaluated the affects the proposed development 

would have on the neighborhood. The appraiser also performed a Matched Paired Sales Analysis of sales 

of houses abutting, or proximate to, other assisted living facilities. The purpose of the analysis was to 

evaluate the affects, if any, that proximity to an assisted living facility had on the sales price and 

marketability of a property.  
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The appraiser’s report concludes that the proposed design of the building and site for this assisted living 

facility would minimize any adverse impacts on the use and enjoyment of nearby existing or proposed 

homes. The report further concludes the proposed assisted living facility will not have any adverse 

impact on the properties closest to the facility, nor on any other nearby property. In addition, the report 

explains that the new houses under construction in the Grosvenor Heights development, and the many 

houses being demolished and replaced with much larger houses, are having a net positive impact on 

underlying land values and housing prices in the neighborhood. 

 

The proposed facility will not cause undue harm to the neighborhood as a result of traffic, noise, odors, 

dust, illumination, or a lack of parking. The Applicant’s revised Traffic Statement indicates that the 

facility will generate less than 30 trips in the morning and evening peak periods, and that the traffic 

generated will be acceptable without mitigation. Any noise, odors and dust associated with the assisted 

living facility will be similar to those of other like facilities. Noises will be minimized by the building 

design, natural features, and screening. Loading and waste collection will occur on the east side of the 

Property, where the building and landscaping will buffer nearby residences from noise or odors 

associated with these activities. Mechanical equipment will be provided on the roof of the building, 

within a well behind the sloped portion of the roof, which will mitigate any operational noise when in 

use. Finally, the outdoor area for residents and visitors in the rear of the building will be buffered by 

landscape plantings to the south, and by the west wing of the building towards Fleming Avenue. 

 

As demonstrated on the photometric plan, lighting for the project will be 0.0 footcandles at the property 

line abutting the residential uses to the north. In addition, the illumination along the western property 

line (adjacent to Fleming Avenue) will be either 0.0 or 0.1 footcandles, with the exception of the location 

where the pedestrian path intersects with the public shared use path, where the illumination will be 0.2 

footcandles.    

 

The facility will provide more than the number of minimum parking spaces required for the use in the 

Zoning Ordinance. Staff recommends a condition of approval requiring the staff of the assisted living 

facility to park in the underground garage so the surface parking in the front of the building is available 

to visitors who might otherwise park on the street. Further, the Property’s location offers several 

alternative modes of transportation. The Property is within one mile of the Grosvenor Metro Station, 

and on weekdays, a Ride On bus to the Metro station runs along the Property’s frontage on Grosvenor 

Lane. The Property is also adjacent to the North Bethesda Trail, a shared use path, and the proposed 

facility will also provide bicycle parking near the main entrance and in the parking garage. 

 

There will be no undue harm to the health, safety, or welfare of neighboring residents, visitors, or 

employees because the proposed Conditional Use meets all applicable development standards, and has 

adequate and safe circulation in and around the site.  
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Section 7.3.1.E.2. Any structure to be constructed, reconstructed, or altered under a conditional use in a 

Residential Detached zone must be compatible with the character of the residential neighborhood. 

 

The proposed building will be compatible with the character of the surrounding residential 

neighborhood. The building’s Craftsman style architecture will complement the residential character of 

the nearby existing houses and the houses under construction on the abutting EYA property. The 

building’s orientation places a smaller façade along Fleming Avenue reducing the visual impact of the 

building’s overall mass. The Fleming Avenue façade also includes step-downs to reduce the building 

height to two stories at the north and south ends creating a visual break and thus reducing the 

perceived size of the façade along that frontage.  The topography of the Property will also minimize the 

perception of the building’s height from most vantage points, and will allow most of the onsite parking 

to be accommodated below ground. A 28-foot landscape buffer will be planted along the Property’s 

western lot line to screen the views of the proposed building from Fleming Avenue. The proposed 40-

foot building setback on the east side of the Property and the expanded forest conservation easement 

on the historic Grosvenor mansion property will provide a sufficient buffer between the mansion and 

the proposed assisted living facility. The forest retention area on the north side of the Property will 

obscure views of the building from Grosvenor Lane.   

 

The proposed facility will have two outdoor recreational spaces for residents. A patio on the south (rear) 

side of the building will be the primary outdoor amenity space for residents. The west wing of the 

building will shield the outdoor patio area from view of the single family homes on the west side of 

Fleming Avenue. Landscaping will buffer the patio area from the new residences to the south.  

 

Section 7.3.1.E.3. The fact that a proposed use satisfies all specific requirements to approve a conditional 

use does not create a presumption that the use is compatible with nearby properties and, in itself, is not 

sufficient to require conditional use approval. 

 

Staff recommends approval with conditions. 

 

 

CONCLUSION 

 

The proposed assisted living facility complies with the general conditions and standards for a conditional 

use. The proposed use is consistent with the goals and recommendations of the 1992 North Bethesda/ 

Garrett Park Master Plan, and it will not alter the character of the surrounding neighborhood. Further, it 

will not result in any unacceptable noise, traffic, or environmental impacts on surrounding properties. 

Staff recommends approval with conditions. 
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1. Conditional use plan 

2. Landscape plan 

3. Applicant’s transportation statement (excerpt) 
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331 Redwood Grove Court Fax (443) 782-2288  
Millersville, MD  21108 email:  mlenhart@lenharttraffic.com 

 

 

        
  

 

The purpose of this report is to provide a Traffic Statement for the property at 5510 Grosvenor Lane as 
required in the Montgomery County Subdivision Staging Policy.  The property is currently utilized as a 
single family residence and is proposed to be developed as an assisted living facility with a maximum of 
104 beds. 

The property is located in the North Bethesda Policy Area just outside the Capital Beltway on the south 
side of Grosvenor Lane and east side of Fleming Avenue.  Access to the site is proposed on Grosvenor 
Lane.  A site location map is shown on Exhibit 1.  A copy of the concept site plan is included in 
Appendix A. 

The Subdivision Staging Policy establishes the “Local Area Transportation Review (LATR) and 
Transportation Planning Area Review (TPAR) Guidelines”.  These Guidelines are utilized by the 
Montgomery County Planning Board for the administration of the Adequate Public Facilities Ordinance.   

The Guidelines require a Traffic Statement to determine the applicability and status of the LATR and 
TPAR requirements as it applies to the project.   

The site is proposed to be developed with a maximum of a 104 bed assisted living facility.  The LATR 
Guidelines state that “Trips projected to be generated by the proposed development and background 
traffic should be determined in accordance with the latest Trip Generation Guidelines (See Appendix I).”  
Table I-7 of the LATR Guidelines contains trip generation rates for Assisted Living facilities with posted 
rates of 0.03 trips per bed in the morning peak hour and 0.06 trips per bed in the evening peak hour.  The 
trip generation total shown on the top table in Exhibit 2 indicates that the proposed 104 bed assisted living 
facility will generate three (3) AM peak hour trips and six (6) PM peak hour trips.   

When comparing the LATR trip generation rates against the applicants Statement of Operations, it 
appears that the site would generate more than three (3) AM peak hour trips.  More specifically, the 
applicant proposes the following staffing levels and shift changes. 

 Approximately 25 employees from 7:00 AM to 3:00 PM
 Approximately 15 employees from 3:00 PM to 11:00 PM
 Approximately 5 employees from 11:00 PM to 7:00 AM
 Approximately 5 managerial positions from 9:00 AM to 5:30 PM

TO:   MNCPPC – Area 2 

8787 Georgia Avenue 

Silver Spring, MD 20910 

 FROM: Mike Lenhart 

Date: June 30, 2016 

Memorandum: 

RE:   Traffic Statement for Brightview Grosvenor 
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Based upon these staffing levels and shift changes, it would be expected that 25 employees would be 
entering the facility between 6:00 and 7:00 AM, and that five (5) employees would be exiting the building 
between 7:00 and 8:00 AM.   However, given that this site is located less than one mile from the 
Grosvenor-Strathmore Metro Station with bus service and stops in front of the site, and sidewalk 
connectivity to the Metro Station, the vehicular trips would be reduced to account for transit and 
pedestrian trips.  In addition, trips will be reduced by ridesharing and carpooling.  These reductions are 
evidenced by Brightview’s operating experience, which demonstrates that at similarly situated facilities, 
there are a number of employees that commute to work by alternative methods – including carpooling, 
buses, bike and walking.  After factoring in these considerations, the site will generate less than 30 peak 
hour trips.  It should also be noted that the managerial trips do occur within the AM and PM peak periods, 
however, these trips do not coincide with the staffing shift changes and would be well below 30 peak hour 
trips. 

In addition, Exhibit 2 also contains the trip generation rates and totals for the site using the Institute of 
Transportation Engineers (ITE) Trip Generation Manual for Assisted Living Facilities.  Based upon the 
ITE rates for a 104 bed facility, the site would be estimated to generate 15 AM peak hour trips and 23 PM 
peak hour trips.  It is our opinion that the PM projection in this instance is overstated since none of the 
shift changes will occur during the 4:00 to 7:00 PM peak hour period. 

This statement considers the trip generation for this site using the LATR trip generation rates, the ITE trip 
generation rates, and a qualitative analysis of the trips based upon the Statement of Operations, and in all 
cases the site will generate fewer than 30 peak hour trips; therefore, the site is exempt from LATR.   

The project is located in the North Bethesda Policy Area which has been identified as “inadequate” under 
the TPAR transit test and “adequate” under the TPAR roadway test.  As a result, a mitigation fee equal to 
25% of the transportation impact is required to mitigate the TPAR analysis.   

The site plan is contained in Appendix A and access is planned via Grosvenor Lane in the vicinity of the 
existing site driveway.  Grosvenor Lane at the location of the property is a two lane roadway with a 
posted speed limit of 30 MPH.  Furthermore, existing signage indicates that speeds in this section are 
photo enforced.   

The site is well served by transit with numerous Ride On stops for Route 6 along Grosvenor Lane along 
the site frontage.  Route 6 runs from Parkside to Montgomery Mall Transit Center with stops at 
Grosvenor Metro Station.  A copy of the route map and schedule is included in Appendix A, and the 
morning and evening peak hour headways are roughly 30 minutes between buses.  Grosvenor Lane has 
existing sidewalks along both sides of the road between Cheshire Drive and MD 355. 

According to the Countywide Bikeways Functional Master Plan (2005), Grosvenor Lane is identified as a 
proposed shared roadway (SR-36) from Cheshire Drive to the I-270 eastern spur.  There are existing six 
to eight foot shoulders along both sides of Grosvenor Drive for the majority of the road link; however, 
there are intersection chokers at several intersections between Cheshire Drive and MD 355 to serve as 
traffic calming devices.  Fleming Avenue is identified as a proposed shared roadway (SP-41) from 
Rossmoor Drive to North Bethesda Tr.  The Bethesda Trolley Trail is existing along the Fleming Avenue 
frontage of the property. 
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Based on the information contained in this report: 

 The project is located in the North Bethesda Policy Area which requires a mitigation fee equal to
25% of the transportation impact to mitigate the TPAR analysis.

 The project will generate fewer than 30 peak hour trips (3 AM and 6 PM), therefore is exempt
from LATR.

If you have any questions regarding this matter, please do not hesitate to contact me at the number below. 

Thanks, 
Mike 
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Traffic Engineering & Transportation Planning

Traffic Impact Analysis Site Location Map
Exhibit 

Lenhart Traffic Consulting, Inc. 1
= Site Location
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Assisted Living Facilities (Montgomery County Rates, Units) Trip Distribution (In/Out)

Morning Trips = (0.03 x Beds) 65/35

Evening Trips = (0.06 x Beds) 44/56

Assisted Living (ITE Rates, LU Code-254, Beds) Trip Distribution (In/Out)

Morning Trips = 0.14 x Beds 65/35

Evening Trips = 0.22 x Beds 44/56

In Out Total In Out Total

Mont. Co. Rates Assisted Living Facilities (Montgomery County, Beds) 104 beds 2 1 3 3 3 6

Total: 2 1 3 3 3 6

In Out Total In Out Total

ITE Rates Assisted Living (ITE-254, Beds) 104 beds 10 5 15 10 13 23

Total: 10 5 15 10 13 23

NOTES:

The Montgomery County Growth Policy states that projects with fewer than 30 peak hour trips are exempt from LATR.

2

AM Peak PM Peak

Traffic Engineering & Transportation Planning

Trip Generaton Totals

AM Peak PM Peak

Traffic Impact Analysis

Trip Generaton Rates 

Trip Generation for
Exhibit Site

Lenhart Traffic Consulting, Inc.

5 of 13



ATTACHMENT 4







1

Tettelbaum, Emily

From: Leck, Gregory <Gregory.Leck@montgomerycountymd.gov>

Sent: Thursday, February 26, 2015 4:55 PM

To: Butler, Patrick; atiq.panjshiri

Cc: Rubin, Carol; Axler, Ed; Dickel, Stephanie; ''BSears@linowes-law.com' (BSears@linowes-

law.com)'; 'Wyndham Robertson (wyndhamr@eya.com)'; ''jlester@eya.com' 

(jlester@eya.com)'; 'Jason Sereno (jsereno@eya.com) (jsereno@eya.com)'; 'John 

Clapsaddle (clapsaddle@vika.com)'; marie.labaw; sam.farhadi; henry.emery; brian.jeeves; 

deepak.somarajan; Dewani, Avinash; Torma, Rebecca; william.whelan

Subject: RE: Grosvenor (Preliminary Plan No. 120130110) - DOT email to amend previous 

comments regarding Fleming Avenue improvements

Importance: High

 

 

 

 

 

 

Good afternoon everyone,  

 

This email is to advise you that we have completed our review of information provided by the applicant 

with respect to their negotiations to acquire off-site right-of-way and easements needed to improve 

Fleming Avenue off-site to the intersection with Grosvenor Lane.   Those documents demonstrate the 

nearly year-long unsuccessful efforts between the two parties to reach agreement on the terms of those 

property acquisitions. 

 

Condition no. 4 (f) of the Planning Board’s March 11, 2014 Resolution contains the following 

statements:  “If the applicant is unable to obtain off-site dedication or a Public Improvements Easement 

along Fleming Avenue (between the northern property line of Applicant’s property and Grosvenor Lane) 

from the adjacent property owner, then the Applicant shall only construct the ten (10)-foot shared use path, 

as shown on the Certified Site Plan, and install street lighting across the Subject Property’s frontage at this 

time.  Completion of the remaining improvements to Fleming Avenue along the Subject Property’s frontage 

(including pavement widening, curb and gutter, enclosed storm drainage and appurtenances, and street 

trees) will be addressed in a recorded covenant prior to the Montgomery County Department of Permitting 

Services (DPS) approval of the record plat whereby the Applicant agrees to pay a pro-rata share for the 

future construction or reconstruction of Fleming Avenue, whether built as a Montgomery County project or 

by private developer under permit.  The deed reference for this covenant must be provided on the record 

plat.”   

 

Condition no. 14 in that same Resolution accepted the recommendations in MCDOT’s December 13, 2013 

preliminary plan review letter.  Comment no. 19 (A) in the MCDOT letter calls for widening Fleming 

Avenue across the site frontage and off-site to the intersection with Grosvenor Lane.  The Planning Board 

Resolution also authorizes MCDOT to amend its recommendations, so long as the amendments do not 

conflict with other conditions of the Preliminary Plan approval. 
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Please note that MCDOT was not aware of the deferred construction/covenant language in condition 4 (f) 

nor did we support it once it became known (following the January 9, 2014 Planning Board hearing).   In 

subsequent inter-agency discussions with the Applicants, it was agreed that the future residents of this 

subdivision and the nearby neighborhood will be better served by constructing the proposed 

improvements along the Fleming Avenue site frontage coincident with the project development.  It was 

also determined that there is sufficient existing right-of-way to implement an approximately two (2) foot 

off-site pavement widening on Fleming Avenue (between the site’s northern property line and Grosvenor 

Lane) to facilitate emergency vehicle access. 

 

Accordingly, this email is to advise you of our decision to amend certain recommendations 

contained in our December 13, 2013 preliminary plan review letter, as described below.  This 

email is being provided in lieu of a formal preliminary plan amendment letter.   

 

The recommendations in MCDOT’s December 13, 2013 remain applicable unless modified below: 

 

• Comment no. 1:  the second paragraph (regarding acquisition of off-site right-of-way or a Public 

Improvements Easement along Fleming Avenue) is deleted. 

 

• Comments nos. 9 and 19(A) are amended to limit the reconstruction along Fleming Avenue to: 

 

o Widen the pavement on Fleming Avenue to thirty (30) feet and construct a six (6) foot wide 

lawn panel, a ten (10) wide shared use path, and a two (2) maintenance strip across the 

site frontage.  Transition the new shared use path to connect with the existing shared use 

path within the limits of the site frontage. 

o From the northern property line of the site (approximately centerline station 16+25.06 on 

the Applicant’s November 17, 2014 DRAFT Storm Drain and Paving Plans) and Grosvenor 

Lane, widen the pavement to nine (9) feet from centerline [twenty (20) from the existing 

opposite curbline] and construct new curb and gutter.   The existing shared use path (off-

site) within these limits is to remain in its current location.  All improvements to be done 

within the existing right-of-way. 

o Provide positive drainage along Fleming Avenue to the existing inlet on Grosvenor Lane 

[approximately one hundred fifty (150) feet east of the centerline intersection].   

o Construct intersection chokers on the east side of Fleming Avenue on both sides of the 

private street intersection (approximately centerline station 14+15). 

 

As a result of these actions, the dedication of additional right-of-way, acquisition of necessary easements, 

and reconstruction of Fleming Avenue (between the northern property line and Grosvenor Lane) is being 

deferred.  They will most likely be happen in conjunction with subdivision of the adjacent property.  

 

We understand that, with this amendment to our plan review comments letter, approval of the record 

plat(s) and right-of-way plans may now occur.  Please advise if this interpretation is incorrect or if 

additional DOT comments are necessary. 

 

Thank you to those who provided comments on the earlier draft of this message.  If you have any 

questions or comments regarding this message, please contact me at your earliest convenience. 

 

Greg  

 

Greg Leck, Manager 

Development Review Team 
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Division of Traffic Engineering and Operations  

Montgomery County Department of Transportation  
 
100 Edison Park Drive, 4th floor 

Gaithersburg, Maryland 20878 
 
greg.leck@montgomerycountymd.gov 

office:  240-777-2197 

fax:      240-777-2080 
 

 



Brightview Grosvenor - Community Meetings

Date Attendees Location

Sept 2015 EYA EYA office

10/5/2015
Fleming Park Community Association (FPCA), Wildwood Manor Citizens Association (WMCA), 

Grosvenor Woods, Thornbush/Grosvenor Homeowners Association
Grosvenor Woods homeowner's house (Cheryl Leahy)

10/15/2015 Michael Harris Homes Michael Harris Homes office

10/19/2015 Fleming Avenue neighbors Elke Jordan's house (10114 Fleming Ave)

Oct 2015 Conversation with Office Condominium Spoke with Denise Spencer - represents office condominium

11/6/2015 Fleming Avenue neighbors Brightview Fallsgrove - toured building and property

12/15/2015 Society of American Foresters American Foresters office (Grosvenor mansion)

Dec 2015 Conversation with Office Condominium Spoke with Denise Spencer - represents office condominium

2/5/2016 EYA, Sandy Spring Builders, Michael Harris Homes EYA office

2/11/2016 Fleming Avenue neighbors Elke Jordan's house (10114 Fleming Ave)

2/11/2016 Society of American Foresters American Foresters office (Grosvenor mansion)

2/26/2016 EYA, Sandy Spring Builders, Michael Harris Homes EYA office

4/21/2016 EYA, Sandy Spring Builders, Michael Harris Homes EYA office

4/25/2016 Fleming Park Community Association Annual Meeting Ratner Museum (10001 Old Georgetown Road)

5/2/2016 Wilwood Manor Citizens Association Grosvenor Woods homeowner's house (Linda Lizzio)

5/18/2016 Fleming Avenue neighbors Elke Jordan's house (10114 Fleming Ave)

5/25/2016 EYA EYA office

6/10/2016 EYA EYA office
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