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Connecticut Avenue Culvert Replacement, Amended Forest Conservation Plan, 11993048A

Consent Agenda
Date: 9-15-16

Amy Lindsey, Planner Coordinator, Area 2 Division, amy.lindsey@montgomeryplanning.org, 301.495.2189
r/k Khalid Afzal, Supervisor, Area 2 Division, khalid.afzal@montgomeryplanning.org, 301.495.4650

Glenn Kreger, Chief, Area 2 Division, glenn.kreger@montgomeryplanning.org, 301.495.4653

Completed:

9/116

Description

= Request to Amend Final Forest Conservation
Plan to allow disturbance within a Category |
Conservation Easement for the replacement of
the existing culvert under Connecticut Avenue;

= 13801 Georgia Avenue, Silver Spring, Maryland
20906;

m  127.47 acres, RE-2 Zone;

= 1994 Aspen Hill Master Plan;

=  Applicant: Montgomery County Department of
Transportation;

= Filing date: 6/21/2016.

Summary

= Staff recommends approval with conditions.

= Pursuant to Chapter 22A of the County Code, the Board’s actions on Forest Conservation Plans are

regulatory and binding.
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Conditions
1. The Final Sediment Control Plan must be consistent with the final limits of disturbance shown on
the approved Final Forest Conservation Plan.

OVERVIEW
The Montgomery County Department — . —
. R Ny North Gate -:*
of Transportation (DOT) proposes to A RGN | B ok

replace an undersized culvert carrying b A Culyert

,‘ ~ Replacement

Project

a tributary of the Turkey Branch of
Rock Creek under Connecticut
Avenue. The culvert replacement will
require temporary construction
impacts on the east and west side of
Connecticut Avenue. The disturbance
on the east side of Connecticut
Avenue occurs on the Gate of Heaven
cemetery property, within a Category A\ . \ ) LT
| Conservation Easement. Planning i Tt Gate of He: ’ve\ﬁ Cemgtery S ‘
Board approval is required for any TN X | AR
disturbance within a conservation ~ B _Q'%ﬁ 3

easement and the proposed RS f’o%

amendment covers the disturbance S
on the Gate of Heaven property only.
The remainder of the disturbance
associated with the culvert replacement will be handled through the sediment control process.

ANALYSIS

Forest Conservation

This Property is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the County
Code). The Planning Board approved a Preliminary Plan (Attachment 1) on December 2, 1993, showing an
overall plan with conservation easements. Staff approved a Final Forest Conservation Plan (FFCP)
(Attachment 2) that included limits of disturbance and construction details. The submitted FFCP
amendment (Attachment 3) includes temporary disturbance on the Gate of Heaven property only. The
culvert replacement disturbance will occur within a Category | Conservation Easement protecting stream
valley buffer and existing forest. It will require the clearing of 0.03 acres of forest, which will be replanted.

Forest Conservation Variance

Section 22A-12(b) (3) of the County Code provides criteria that identify certain individual trees as high
priority for retention and protection. The law requires a variance for any impact, including removal or
disturbance within the tree’s critical root zone (CRZ), to trees that are: 30 inches or greater Diameter at
Breast Height (DBH); part of a historic site or designated with a historic structure; designated as
national, State, or County champion trees; at least 75 percent of the diameter of the current State
champion tree of that species; or trees, shrubs and plants that are designated as Federal or State rare,
threatened, or endangered species. An applicant for a variance must provide certain written
information in support of the required findings in accordance with Section 22A-21 of the County Forest
Conservation Law.



The Applicant submitted a variance request for impacts to one high priority tree on June 21, 2016 that is
considered high priority for retention under Section 22A-12 (b) (3) of the County Forest Conservation
Law (Attachment 4). Tree S1 is a 34” diameter at breast height (DBH) green ash, which will be impacted,
but retained.

Unwarranted Hardship for Variance Tree Impacts - Per Section 22A-21, a variance may only be granted
if the Planning Board finds that leaving the requested trees in an undisturbed state would result in
unwarranted hardship. In this case, the unwarranted hardship is caused by the need to work within and
directly adjacent to the stream channel in order to replace the culvert.

Variance Tree Location
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Variance Findings - Based on the review of the variance request and the proposed Amended Forest
Conservation Plan, staff makes the following findings:

Granting the variance will not confer on the applicant a special privilege that would be denied to
other applicants.

The disturbance to the specified tree is a result of the need to remove the existing culvert and
replace it with a new one. Granting this variance request is not a special privilege that would be
denied to other applicants.

The need for the variance is not based on conditions or circumstances which are the result of the
actions by the Applicant.

The requested variance is not based on conditions or circumstances which are the result of
actions by the Applicant. The disturbance of the specified tree is unavoidable due to the
location of the tree directly adjacent to the stream channel.

The need for the variance is not based on a condition relating to land or building use, either
permitted or non-conforming, on a neighboring property.

The requested variance is a result of the culvert replacement, and not a result of land or building
use on a neighboring property.

Granting the variance will not violate State water quality standards or cause measurable
degradation in water quality.

The proposed project should improve water quality by replacing an undersized culvert with a
modern double box culvert.

County Arborist’'s Recommendation on the Variance - In accordance with Montgomery County Code
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the
County Arborist in the Montgomery County Department of Environmental Protection for a
recommendation prior to acting on the request. A letter from the County Arborist (Attachment 5) has
been received, recommending approval.

Variance Recommendation — Staff recommends the variance be granted.

ATTACHMENTS:
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Preliminary Plan 119930480

Final Forest Conservation Plan 119930480
Proposed Amended Final Forest Conservation Plan
Variance Request

County Arborist letter
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Please Note: -

1. A preconstruction meeting shall be held at least five working
days before the commencement of construction activities to
acquaint the contractor with the intent of the Forest
Conservation Plan

2. Based upon.the cortractor’s stakeout, a final determination of
the limit of clearance/retention area shall be made in the field by
the > architect and a ive of M-NGPPC
m:s%::._mzm_ Resources, Planning Depzriment (301-495-
4540). i

%}

Specimen trees tc ke preserved will be field located where minor
adjustments in grading make preservation feasible.

Lo

Tree protection fencing shall be installed at the boundary of the
tree retention area.

Fencing shall be maintained throughout construction.
Proteciive signage shall be posted 50 feet on center.

Root damage shall be avoided.

e -

No signage shall be placed on frees.
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TREE SAVE TABLE

SIZE

TREE# SPECIES (oerinhes | STATUS NOTES
CR: be protected through root
1 Green Ash 34 Save | pruning and other protection
measures
2 Red Maple 234 Save CRZ outside LOD
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NOTES

1. Gurent zonirg of the praperty is RE=2 for the Gate of Heaven cometery, Landuse is Instittionalommunity Facilty.
As indicated on the MCAllas anline tacl, -he site does no- i within & Special Provection Avea (SPA),
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curirg the period of March 1 throLgh June 15, inclusive, during any year. A defireation of Waters o°the U.S., including
weslands for thow Correcticut Avenue Culvert Replacement project was performed by The Wilson T. Ballard. Company
on Noverrber 20. 2014, An Aulnorizalion 1o Procesd forimpacis .0 Walers of the U,S,, including non idal wellands, for
Ihls culver replacerrer project was recelved on February 5, 2016 Aulhorballon #20156173215-1~3319 Irom  he Slale
of Maryland, Departrrient of the Cl-orment, Water Management Adminlstraddon and the U.S. Army Corps of Englneers
issued a MDSPGP— Perit on Fsbruary 03, 2016.
A.FEMA Flood Insurance Rate Map 21031C0355D, cfective date September 29, 2006 indicates the 100-=year floodclair
ofthe Urramed Tributary to Rock Cresk lies autside the proect study area.In a lefter dted February 4, 2016 the
ECEOO_SmZ Counly Deparlment ol Permi_irg Services (DPS) granled a waiver reques. Irom & ullhydrolegic ard

udy. accepting that e appodmets floadpleln prasente Is acceoable ano that e proposed

).

low corveyance of the 100-year design sterm  without overtocping the roadl
jiow of arcas witin 100-fcot of the oroposed LOD was conducted an May 8, 2016, Troes wore measured
usirg & D-lace, Irees having @ diameler 2l creasl heighl (DB-) as measured 4.5 feel fror e ground. o' 24 inches
and grealer were GPS-otaled wilh a llelo skelch o verlloallon

GENERAL COMMENTS

1.Tois Forcst Cansenvation Plan is provided in accardanc wi the reouiement sof forih by fhe Merrgomery

of Development In Morgomery County . and In accordance wkh -he ICP requirsrents establlshed oy the approved
Preliminary Plan sheet1 of 2 and Approved overall easement for the Gate of Heaven, orepared by Daf: McCune
Walker, Inc. and aperoved by the M-NCPPG on July 2, 1993
2. Category 1 Conservation Easement bondarice shown are fom the Forest Consorvation: Easements GIS il
irar - Marylend-Na ional Capilal Park and Plarring Commission (M-NCPPC) bhe onlgortery Parks and Pl
on Aprll 29, 2016,

2. Esting and proposed condhlon plan Informatlon was crovided by The Wikson T. Ballard Company.

4. Any required stockoilirg of topscil aillbe cerformed witkin the limit of disturbance on site or on designated
oftsite, nan-forested locations and stabiized per sediment andl crosian contral requirerrerts, Topsail stackpiles
shallnol be localed
5.Molle and or Ivasle plant melerlalmay be removed alany lime o forest relerllon areas under supervislon
ofa qualiied professlonal.

. Total study are for ths Conneciiout Avenus Gulvert Reolacament Pro‘ect is 0.431 acres (18,764 square fest (SF).
inary Flan anc Approved Overall Eascrrent for Gate o Heaven,

SEQUENCE OF FOREST CONSERVATION

Pre~Consiruction

1.An on-site pro-constiuction mesting is requires a'ter the limits of disturhance have hoen staked 2nd flagged, out
belore any clearing or grading begins, 11e propery owner sho.ld conlact Ihe Manlgomery Counly Planning
Department Inspecilon slall before construclon to verlly the limills o disturbarce and discuss ree prolecilon and
tree care measures. The oeveloper's rapresentacive, construction suoerlntendent, ISA certiiled atborst or
Manyland-licensed tee expert that will molement the tee protection measres, ‘orest consevatior inspecto”, and
Department of Permicirg Scrvices (DRS) so i
2,No cleadng or grading shall cegin beloe s ress—redu
measures may Include, bulare nol
a. Root pruring
b. Crown reduictior or pruning
c. Watcring
d. Fertilizing
e. Verlical mulching
f. Root aeratlon rratiihg
Measures not specified on the fores: conservation olan may be required as determined by the farest conservation
inspector in coordination with the arborist.

ficensed troe export or an Inionationz] Sacicty of e cerlified arcorist must perform 2l
icn measures, Documenlalion of sliess reuclion Teasures Tusl be lner obseved by e oes!

ave been implemen ed, Aporcprale

5
consevatlon Inspector vl deterine 116 exact method fo convey e siress reductiors messures dung the
pre~constr.ction mesting.

4, Temporary tree crotection doviees shallbe installed per the Fores: Conservation Plan/Tree Save Plan and  priar to
q local  slake
wlih e DPS sediment conlrol nspeclor, may make. llekd

The loresl consenallon Inscecor, In coordinallo

adjusTments to Increase tne surdvabllly of tress and forest shown as saved or the approved plan. Temporary tree
protect devices may include:

igh)
b, Super si fevon wiln wirc sitng ooteen s.pport poles (minirum 2 foct high) with nigh visiolity flaggin,
©.14 gauge 7 Inch x 4 Inch welded wire fencing supporled by sleel | —bar cosle (minirum 4 fel high) wil ~igh
Vishollty flagging.
5. Temporary protection devices shallbe mantained ano installed by tre contactor for the duration of constrction
projectand st not be altered without prior approval from the forest conservation inspecter. No_ecuiprnent
trucks. materials, or dobris may be sored within the trac protection fence arcas during the entirc. constrLction
Iree protection shallot be removed

B Forediretonion area m_m? Pl £ btalbo) 85 a?_aa by the forest conservatlon Inspector, or as shown on the
approved plan.

7. Lang~term  pratzation devices willbe installod per the Forost Canservation Planree Save Plan and attachec
detals. Installatior will ecer at tha appropriate time during -he const-uction praject, Refer to the plar drawing for
lorg-lerr - prolection measures [0 be Inslalled.

- Forest Conservation Insocofer vill oceur duing e constiuctior profeat, Corteo
n oevices, as delermined by Ihe Foresl Conservalion Inspeclor. musl be made
the timeframe estaollsned by the Morest Conservatlon Inspector.

9.The oropery oaner rust Immeclately notlfy the Forest Conservation Inspestor of any damage to trees, forests,
understory, ground cover, ard any other undisturbed areas shown on the approved plan. Remedialactiors to restore
theee arcas willbe detormined by the Forest Consorvation Inepector and those corrective actions mustbe made wihir
the fireframe esteolisned by fhe Forest Conservation Ihspactor,

Post Construction

a %L canstruction s completed, the: property owner must request a finalinspaction with the Forest Consevation Inspeator,
L i inch. de:

nal carreclive: measures, which may

g.Clean up & retentlon areas Including tiash removal
. Ao e and completion of measures the Forest Consenvatior Inspectar will request al
“emparary tree and forcst prowoction devices be romavee fram the site, Removal of ree protection deviees that also
pocrso for closin and sedimor conial ust e oocreinaied vi
No addilional greding. sodding, o burial may lake place aller Ihe Iree proleclion fen

g is emoved.
INSPECTIONS
Allficld inspections must be requested by the applicant,

Ingpectlons musl oe conducled as lollow

. After the limits of disturbance Fave been staked and flagged, but before any clearing of grading begins

2. Aller necassey slress reduclion measuies Fave been compleleo and oroleclion measures have been inslalled
bt bsfore any cleating and grading baglr and bsfore release of the bullding parmk.

I construction activties, but before removalof tree protection fercing, ta- determine the level
of compliance vith the provision of the forest canservaticn,

Additional i for Plans

h_Planting

4.Before the start of any required reforestation ard afforestation planting.
5. After he req
and prior to the startthe maintonance period.

6. Allhe end of Ine mainienance pered 1o deleming Ihe level of compliance wilh The pro
and Il acproplale, release o lhe performance bono.

TREE REMOVAL

1. Trees being remavec shallnof be felled, pushed, or plled info trees o be retained. mn:_usma operators srall

ROOT PROTECTION

Ieavy egulpment, verloular traFls, stockpling of any materlls, of deposkion of seclmen: svall ot be. perrlted

2, Roo: protaction shall oc througn the use of aporoved Tee protection devicos as shown on ose plans,
“he exact locarion of the oot pofection devices shall be deternined based on the findings of the field

wall—hrough wlth @ rapresen.allve ol he M-NCPPC.

4. Personnelworking In the vicllty ofthe vegetation area retalned must be Ist-ucted <o hono- the protectlive

devices.

LONG TERM PROTECTION

1. Allorest retertion and “eforestatlon areas are <o be preserved t1ough a pemetual consevatior easement as
defineo b “Trees: Approved Technlcal Manual

ROCT PRLNING DCTAIL

boh DPS and +he Forest Consorvaion Inspector,

2c reforestation and afforestation planting has beer completed to verify thatthe planting is acceptable

fons o Ihe plealing plan

Nl lo

TREE PROTECTIONFENCE TO
BE ERECTED I LIV WITH ROOT
FRUUING TRENCH. FENCE,
TRENCH AND LOD ARE THE

SANE LN, SEE SEPARATE
DETAL FORFENCE
SPECICATIONS

2007 PRUNE TR 21

TREE SAVE AREA

NOTES:
1. RETENTION AREAS WILL BE SCT AS PART OF THE REVICW PROCESS AND PRECONSTRUCTION
MEETING

2. BOUNDARIES OF RETENTION AREAS MUST BE STAKED AT THE PRECONSTRUCTION LEETING
AND FLAGGED PRIOR TO TRENCHING.

3. EXACT LOCATICN OF TRENCH SHALL BE DETERMINED IN THE FIELD IN COORDINATION WITH
THE FOREST CONSERVATION (FC) INPECTOR

4. TRENGH SHOULD BE IMMEDIATELY BAGKFILLED WITH EXCAVATED SOIL OR DTHER ORGANIC
SOIL AS SPECIFIED PER PLAN OR BY THE FC INSPECTOR.

5.ROOTS SHALL BE CLEANLY CUT USING VIBRATORY KNIFE OR OTHER ACCEPTABLE
EQUIPMENT.

6. ALL PRUNING MST BE EXECUTED WITH LOD SHOWN ON PLANS OR AS AUTHORIZEDIN
WRITING BY THE FC INSPECTOR.

DZER PROTECTION FENCE JETAL

PERMANENT FOREST |\*!|,\mwmm@ POST OR BEVELED
CONSERVATION 1 \m 1/2'XB* METAL FOREST CONSERVATION

EASEMENT SIGNAGE \. SIGNS (AS SPECIFIED BY M-NCPPC)

fl ’ﬁ

\l 6x6x8 PRESSURE TREATED WOODEN POST

COMPACT SOIL TO ADJACENT UNDISTURBED
SOIL DENSITY. ADD QUICK CRETE TO SOIL
MIXTURE AS NECESSARY TO CREATE FIRM
FOUNDATION. SLOPE TOP OF FOOTING FOR
POSITIVE DRAINAGE.

No: o scdle

(1 STAKE FER TREE)

6" HARDWOOD GUYING STAKE (2' INTG GROUND),

Tree Protection Fence Detai

Not to scale

Fercing shalle

1. Praclion may bo comsincd win sediort conoltoncing only
1 t1e parmission ofthe M-NCZPC Zorset Consenaden Irscector
./ Couny DPS Sedlnien. O

Woct iamzga SFokd be vaidor.
Frovection sionzge s resulied.

ahtalned throaghou. sooeluelon.

Montgomery County Planning Department » " -NCPPC
MontgomeryPlan:

g

ﬁ‘”‘,}:v s
S
, r“JT*,J\';;‘wj‘

NOT LESS THAN 3"

TWO PIECES REINFORCED RUBBER
fose

DOUBLE_ STRAND No.14 GAGE.
WIRE-TwiSTED.

— TWO STAKES AS SPECIFIED 2°K 2"
LOCATED PARALLEL 10 PAVING £0GE

3° MILCH AS SPECIFIED
FINAL GRADE AND SAUCER.
SOIL SHOULDER AS SPECIF 12D

SOIL MIX BACKFILL

- IF HARDPAN LOGSEN BEFORE PLANTING

SITE PLANTING SCHEDULE

/- FINISHED GRADE NOTES:

1. HEIGHT OF CAGE SHALL BE 4-FEET (MIN.)
2

NOTES T
POST T0 BE INSTALLED IN A VERTICALLY |
PLUMB POSITION

ALL WOOD SHALL BE PRESSURE TREATED
SOUTHERN YELLOW PINE OR CEDAR. 3

TWO (MIN.)
11-
€ (MIN.) ABOVE THE GROLIND.

3. DONOT DAMAGE TREE DLIRING INSTALLATION.

a4 BY AM. LEONARD,

ﬂmnﬂm;-mizﬁu_zqﬁg_ﬂuuﬂﬁgwm

o

ALL FASTENERS SHALL BE STAINLESS ,
STEEL 14" IN LENGTH. 3 INSTALL GRAVEL SUMP PRIOR TO POST
INSTALLATION. OVER EXCAVATE POST
HOLE AS NECESSARY.

ALLPOSTS TOBE INSTALLEDALONG _{ 2
FOREST CONSERVATION EASEMENT LINE R
AS SPECIFIED PER APPROVED FNAL "
FOREST CONSERVATION PLAN CR )

M-NCPPG FIELD INSPECTOR'S i

INSTRUCTIONS

MONTGOMERY COUNTY PLANNING DEPT. _12/23/2008

PLAN PREPARED BY:

DEVELOPER'S CERTIFICATE DEVELOPER'’S CERTIFICATE

“The Undersigned agrees to execute all the features of the Approved FinalForest
Conservation Plan No. 119930484 including, financial bonding, forest plarting, mairtenance,
and all ther applicable agreements.

and all ther applicable agreements.

DevelopersName:  MONTGOMERY CO DOT DESIGN SECTION
Pined Con pary te Pinied Compary tame

Contart Persan or Owner. Contart Persan or Owner.

“The Undersigned agrees to execute all the features of the Approved FinalForest
Conservation Plan No. 119930484 including, financial bonding, forest plarting, mairtenance,

Developer'sName:  GATE OF HEAVEN CEMETERY INC

13801 GEORGIA AVENUE SILVER SPRING, MD, 20306

MONR_QUALIFEED PROFESSIONAL

PLAN REVISIONS

DATE REVISION | SIGNATURE

s/

g o prasen massaes U okl Ul

s
et e e

Additional Proposed Forest Clearing within Forest Conservation Easement 0.03 AC. (1,437 S.F)

' o
A R S

Reforestation Tabulation for Additional Proposed Clearing

Reforestation Required (1:1) 0.03 AC. (100 trees per acre = 3 frees required)

BRICE JONSTON “ARCHDIOCESE OFWASHINGTON niC
Prtad e Prmed tame

Address: 100 EDISONPARK DRIVE, 4* FLOOR, GAITHERSBURG, MD 20878 Address:

Phane and Em: (240) TT7-7220, b Phane and Em: (301)-671-6500

Signature:
Signature:

THE WILSON T. BALLARD CO.

CONSULTING ENGINEERS

QWINGS MILLS, MARYLAND

SCALE: AS SHOWN

CONNECTICUT AVENUE
CULVERT REPLACEMENT

FINAL FOREST CONSERVATION PLAN

AMENDMENT

DATE: JUNE. 2016
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e 3 o 3




ATTACHMENT 4

WILSON T. BALLARD - 1968 SHAWN T BURNETT, SENIOR ASSOCIATE
- DALE F. TOFPPER, JR. SENIOR ASSOCIATE

ROMALD W. RYE. PRESIDENT JOHN J. WEBSTER, SENIOR ASSOCIATE

ROBERT N. BOND, SENIOR VICE PRESIDENT JEFFREY S. ZIEGENFUSS, SENIOR ASSOCIATE

GLENN R. DETTER, VICE PRESIDENT BRYAN C. DUSZA, ASSOCIATE

MARK D. LOTZ, VICE PRESICENT JONATHAN E. MARTIN, ASSOCIATE

E. RICHARD FEUSTLE. JR. VICE PRESIDENT JENNIFER L. ROHRER, ASSCCIATE

v Brovr—— oo = THE WILSON T. BALLARD COMPANY  TiMOTHY M. RYE. AssociaTe

SERINA M. WEBSTER, ASST. SECY-TREAS. CONSULTING ENGINEERS KRISTA M. ZIEGENFUSS, ASSOCIATE

17 GWYNNS MILL COURT
OWINGS MILLS, MARYLAND 21117

TELEPHONE 410-363-0150
FAX 410-363-7811

June 14, 2016

Ms. Amy Lindsey

Maryland National Capital Park and Planning Commission (M-NCPPC)
Area 2 Planning Division

8787 Georgia Avenue

Silver Spring, MD 20910-3760

Attn:  Ms. Lindsey Re: Connecticut Culvert Replacement
Senior Planner Request for Specimen Tree Variance
File:  100-274.07

Dear Ms. Lindsey:

On behalf of the Montgomery County Department of Transportation (MC DOT), the Wilson T.
Ballard Company is preparing plans to comply with the Montgomery County Forest Conservation Law for
the Connecticut Avenue Culvert Replacement project.

Pursuant to Section 22A-21 Variance provisions of the Montgomery County Forest Conservation
Ordinance, we are writing to request a variance to impact the Critical Root Zone of S1, a 34-inch DBH
Green Ash specimen tree identified on the Amended Final Forest Conservation Plan (FFCP) for the
above-named MC DOT construction project.

Project Description:

The proposed culvert replacement project located at the 14100 Block of Connecticut Avenue, in
Aspen Hill, 0.4 miles East of Georgia Avenue (MD 97). The project lies within County Rights-of-way and
within a Category | Forest Conservation Easement in the Gate of Heaven cemetery property (Approved
FFCP 119930480).

The Limit of Disturbance within the Category | Conservation Easement is approximately 0.17
acres. The site contains an existing culvert with a concrete apron with displaced riprap below it, and an
incised channel. The adjacent floodplain of Turkey Branch contains forest canopy (elm, red maple and
green ash) with an open understory. The project will replace a structural plate pipe arch culvert running
under Connecticut Avenue. The existing 121" x 85” structural plate pipe arch culvert will be replaced by a
double box culvert, one being 6'x5’ and the other 5.25'x 5.” The cells will not be depressed due to existing
utilities running under the culvert. Riprap will be installed in the upstream and downstream channel,
endwall hand rails will be replaced, the roadway approaches will be resurfaced, and the roadway over the
culvert will be reconstructed to a full depth paving section.

The Limit of Disturbance (LOD) includes the Critical Root Zone (CRZ) of the specimen tree, with
the center of the tree located approximately 85 feet downstream of the existing culvert headwall.
Protection of the tree during construction will include stress reduction measures (root pruning) and tree
protection fence and sighage.
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Requirements for Justification of Variance:

Section 22A-21(b) Application requirements states that the applicant must:

(1) Describe the special conditions peculiar to the property which would cause the unwarranted hardship;

(2) Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by
others in similar areas;

(3) Verify that State water quality standards will not be violated or that a measurable degradation in water
quality will not occur as a result of the granting of the variance; and

(4) Provide any other information appropriate to support the request.
Justification of Variance:

(1) Describe the special conditions peculiar to the property which would cause the unwarranted hardship;

Response: The project is to replace the existing culvert which is failing; a culvert failure would endanger
motorist and pedestrian safety on Connecticut Avenue. A variance is needed for construction access to
the culvert, equipment movement, installation of erosion and sediment control (E&SC) measures, and
stream channel stabilization which lies within the CRZ of a 34-inch specimen tree located on the south
side of Connecticut Avenue. The majority of the work within the CRZ will be for E&SC measures and
stream stabilization work. The erosion measures are required to meet MCDPS and MDE standards. The
stream stabilization will repair the channel degradation at the outfall and minimize future embankment
erosion that is encroaching on the 34-inch specimen tree.

(2) Describe how enforcement of these rules will deprive the landowner of rights commonly enjoyed by
others in similar areas;

Response: If the County were required to keep all construction operations outside the Critical Root Zone
of the specimen tree, the roadway culvert will not be replaced and roadway failure at this location may
result. The LOD shown on the plans is required to install the erosion and sediment control measures in
the downstream channel, the project could not be constructed without installation of proper E&SC
measures.

(3) Verify that State water quality standards will not be violated or that a measurable degradation in water
guality will not occur as a result of the granting of the variance;

Response: Water quality standards will not be violated, as this project will comply with the water quality
standards required through Clean Water Act Section 401 water quality certification as part of the permit
requirements for impacts to Waters of the U.S. The U.S. Army Corps of Engineers and the Maryland
Department of the Environment issued a permit to the Montgomery County Department of Transportation
(MC DOT) for these impacts on February 5, 2016, Authorization # 201561732/15-NT-3319.

In addition, water quality standards will not be violated because the proposed tree replacement will occur
at a higher standard than is required. Larger stock (2-inch caliper rather than 0.75 to 1-inch caliper) will be
used for the replanting. The replanting will be conducted within the remaining area of the limit of
disturbance (6,048 SF) after the proposed culvert replacement.

Granting this variance request will not violate State water quality standards or cause measurable
degradation in water quality.
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(4) Provide any other information appropriate to support the request.

Response:
The specimen tree will not be removed and all precautions will be taken to protect the health of the tree.
Conclusion:

For the above reasons, the applicant respectfully requests that the county arborist approve this
request for a variance from the provisions of Section 22A of the Montgomery County Forest Conservation
Ordinance, and thereby, GRANTS permission to work within the critical root zone of the specimen trees to
allow the construction of this County DOT culvert replacement project.

Very truly yours,

THE WILSON T. BALLARD COMPANY

By /Omw«fn Fewert—

JCP/eb
cc: Mr. Michael Mitchell, Montgomery County Department of Transportation
File
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Isiah Leggett Lisa Feldt
County Executive Director

August 2, 2016

Casey Anderson, Chair

Montgomery County Planning Board

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

RE: Connecticut Avenue Culvert, ePlan 11993048A, revised application to amend FFCP received on
7/27/2016

Dear Mr. Anderson:

All applications for a variance from the requirements of Chapter 22A of the County Code
submitted after October 1, 2009 are subject to Section 22A-12(b)(3). Accordingly, given that the
application for the above referenced request was submitted after that date and must comply with Chapter
22A, and the Montgomery County Planning Department (“Planning Department’) has completed all
review required under applicable law, | am providing the following recommendation pertaining to this
request for a variance.

Section 22A-21(d) of the Forest Conservation Law states that a variance must not be granted if
granting the request:

1. Will confer on the applicant a special privilege that would be denied to other applicants;

2. Is based on conditions or circumstances which are the result of the actions by the applicant;

3. Arises from a condition relating to land or building use, either permitted or nonconforming, on a
neighboring property; or

4. Will violate State water quality standards or cause measurable degradation in water quality.

Applying the above conditions to the plan submitted by the applicant, | make the following
findings as the result of my review:

1. The granting of a variance in this case would not confer a special privilege on this applicant that
would be denied other applicants as long as the same criteria are applied in each case. Therefore,
the variance can be granted under this criterion.

2. Based on a discussion on March 19, 2010 between representatives of the County, the Planning
Department, and the Maryland Department of Natural Resources Forest Service, the disturbance
of trees, or other vegetation, as a result of development activity is not, in and of itself, interpreted
as a condition or circumstance that is the result of the actions by the applicant. Therefore, the

255 Rockville Pike, Suite 120 + Rockville, Maryland 20850 « 240-777-7770 * 240-777-7765 FAX
www.montgomerycountymd.gov/dep

mc311

montgomerycountymd.gov/311 301-251-4850 TTY
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variance can be granted under this criterion, as long as appropriate mitigation is provided for the
resources disturbed.

3. The disturbance of trees, or other vegetation, by the applicant does not arise from a condition
relating to land or building use, either permitted or nonconforming, on a neighboring property.
Therefore, the variance can be granted under this criterion.

4. The disturbance of trees, or other vegetation, by the applicant will not result in a violation of State
water quality standards or cause measurable degradation in water quality. Therefore, the variance
can be granted under this criterion.

Therefore, | recommend a finding by the Planning Board that this applicant qualifies for a
variance conditioned upon the applicant mitigating for the loss of resources due to removal or disturbance
to trees, and other vegetation, subject to the law based on the limits of disturbance (LOD) recommended
during the review by the Planning Department. In the case of removal, the entire area of the critical root
zone (CRZ) should be included in mitigation calculations regardless of the location of the CRZ (i.e., even
that portion of the CRZ located on an adjacent property). When trees are disturbed, any area within the
CRZ where the roots are severed, compacted, etc., such that the roots are not functioning as they were
before the disturbance must be mitigated. Exceptions should not be allowed for trees in poor or
hazardous condition because the loss of CRZ eliminates the future potential of the area to support a tree or
provide stormwater management. Tree protection techniques implemented according to industry
standards, such as trimming branches or installing temporary mulch mats to limit soil compaction during
construction without permanently reducing the critical root zone, are acceptable mitigation to limit
disturbance. Techniques such as root pruning should be used to improve survival rates of impacted trees
but they should not be considered mitigation for the permanent loss of critical root zone. | recommend
requiring mitigation based on the number of square feet of the critical root zone lost or disturbed. The
mitigation can be met using any currently acceptable method under Chapter 22A of the Montgomery
County Code.

In the event that minor revisions to the impacts to trees subject to variance provisions are
approved by the Planning Department, the mitigation requirements outlined above should apply to the
removal or disturbance to the CRZ of all trees subject to the law as a result of the revised LOD.

If you have any questions, please do not hesitate to contact me directly.

Sincerely,

. -

: )
Laura Miller
County Arborist

cc: Amy Lindsey, Planner Coordinator
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