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Description

Eco Estates, Preliminary Plan No. 120080430: Request
to create eight (8) lots from two (2) unplatted parcels;
located 0.25 miles west of the Good Hope Road and
Briggs Chaney Road intersection: 12.5 acres; RE-1 zone;
Upper Paint Branch Overlay; Upper Paint Branch
Special Protection Area; 1997 Cloverly Master Plan.

Recommendation — Approval with conditions

Applicant: Nea Maloo
Submittal Date: July 3, 2008
Review Basis: Chapter 50

Summary

=  Staff recommends Approval with conditions.

= Application has been reviewed under the standards and procedures of the Zoning Ordinance in effect on
October 29, 2014 as allowed by Section 7.7.1.B.1 of the Zoning Ordinance.

= The Subject Property is located in the RE-1 zone

= Application creates eight lots for eight single family detached homes using the cluster option.

= Requested waiver under Section 59-C-1.532 from Montgomery County Zoning Ordinance requiring a
minimum tract area of 50 acres to utilize the cluster method. The ordinance allows the Planning Board to
waive this requirement when it finds that cluster development is more desirable for environmental
reasons.

=  Meets requirements of Forest Conservation Law.

=  Substantially conforms to the 1997 Cloverly Master Plan
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SECTION 1 - RECOMMENDATIONS AND CONDITIONS

PRELIMINARY PLAN NO. 120080430: Staff recommends approval, subject to the following conditions:
1. This Preliminary Plan is limited to eight (8) lots for eight single-family detached dwelling units.

2. The Applicant must comply with the conditions of approval for the Preliminary Forest Conservation
Plan No. 120080430, approved as part of this Preliminary Plan:

a. AFinal Forest Conservation Plan must be approved by M-NCPPC Staff prior to recordation
of the plat and address the following conditions:

i. The Final Forest Conservation plan must be consistent with the approved
Preliminary Forest Conservation Plan.

ii. The Final Forest Conservation Plan must include a worksheet that includes all
areas of offsite limits of disturbance in the net tract area.

iii. The Final Forest Conservation Plan must include a revised limits of disturbance
that protect the critical root zone of Tree ST-14 in its entirety.

iv. The Final Forest Conservation Plan must include details pertaining to the removal
of existing structures from the environmental buffer and restoration of these
areas to a pervious, natural condition prior to planting.

v. The Final Forest Conservation Plan must identify the location of the trees planted
as mitigation for the tree variance.

b. Mitigation for the removal of six (6) trees subject to the variance provision must be
provided in the form of planting native canopy trees totaling 63 caliper inches, with a
minimum size of three (3) caliper inches. The trees must be planted in locations to be
shown on the Final Forest Conservation Plan, outside of any rights-of-way, or utility
easements, including stormwater management easements. Adjustments to the planting
locations of these trees is permitted with the approval of the M-NCPPC forest
conservation inspector.

c. Prior to the recordation of plats for the Property, the Applicant must remove all of the
existing structures, pavement, and debris located within the proposed Category |
Conservation Easement. Details for restoring easement areas to a pervious condition,
including deconsolidation of the soils prior to planting must be included on the approved
Final Forest Conservation Plan.

d. The Applicant must record a Category | Conservation Easement over all areas of forest
planting and environmental buffers, as specified on the approved Final Forest
Conservation Plan. The Category | Conservation Easement approved by the M-NCPPC
Office of the General Counsel must be recorded in the Montgomery County Land Records
by deed prior to the start of any clearing, or grading on the Property, and the Liber Folio
for the easement must be referenced on the record plat.

e. Prior to the start of any demolition, clearing, or grading on the Property, the Applicant
must provide financial surety to the M-NCPPC Planning Department for the forest
planting areas.

f.  Prior to the start of any demolition, clearing, or grading on the Property, the Applicant
must submit for review and approval a five-year Maintenance and Management
Agreement for the forest planting areas. The Agreement approved by the M-NCPPC Office
of the General Counsel must be recorded in the Montgomery County Land Records.

g. The Applicant must provide invasive species management control measures within the
proposed Category | Conservation Easement at the direction of the M-NCPPC forest
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conservation inspector. All proposed measures should be chosen with consideration of
the proximity to the onsite stream and wetlands and the sensitive nature of this
watershed. The use of herbicides should be avoided where possible.

Forest planting must begin within the first planting season after issuance of the first
grading permit.

The Applicant may establish a forest bank totaling 2.26 acres as referenced on the
approved Final Forest Conservation Plan.

Prior to initiating any transactions for the forest bank, the Applicant must meet with Staff
to determine the administrative procedures for implementing the bank.

The Applicant may only sell credits from the forest bank while they maintain ownership
of the land where the bank exists.

At the direction of the M-NCPPC forest conservation inspector, the Applicant must install
permanent split rail fencing or equivalent acceptable to M-NCPPC Staff, along the
conservation easement boundary where it abuts proposed onsite residential lots (Lots 5,
6, and 7) as shown on the approved Final Forest Conservation Plan.

. The Applicant must install permanent conservation easement signage along the

perimeter of the Category | Conservation Easement except where it abuts existing
Category | conservation easement, or as determined by the M-NCPPC forest conservation
inspector. Signs must be installed a maximum of 100 feet apart with additional signs
installed where the easement changes direction.

The Final Sediment Control Plan must depict the limits of disturbance (LOD) consistent
with the LOD on the approved Final Forest Conservation Plan.

The Applicant must comply with all tree protection and tree save measures shown on the
approved Final Forest Conservation Plan. Tree save measures not specified on the
approved Final Forest Conservation Plan may be required by the M-NCPPC forest
conservation inspector.

3. The Applicant must comply with the conditions of approval for the Preliminary/Final Water Quality
Plan including:

a.

Prior to the release of any building permits, the Applicant must remove all existing
impervious surfaces on the Property as shown on the Impervious Surface Exhibit dated
October 5, 2016. The disturbed areas within the environmental buffer must be restored
to a pervious, natural condition.

Prior to recordation of the plat, the Applicant must enter into an agreement with the
Planning Board to limit impervious surfaces to no more than 8.0 percent.

Prior to release of building permits, the Applicant must demonstrate conformance to the
impervious surface limit. Any modifications for the initial construction of the eight homes
which increase imperviousness beyond 8.0 percent will require Planning Board approval.
The Applicant must comply with the conditions of the Montgomery County Department
of Permitting Service (“MCDPS”) Preliminary/Final Water Quality Plan approval dated
November 22, 2011 and revised July 1, 2016, unless otherwise amended by MCDPS
provided the amendments do not conflict with other conditions of the Preliminary Plan
approval.

4. The Planning Board accepts the recommendations of the Montgomery County Department of
Transportation (“MCDOT”) in its letters dated August 26, 2008 and April 21, 2015, and hereby
incorporates them as conditions of the Preliminary Plan approval. The Applicant must comply with



10.

11.

12.

13.

each of the recommendations as set forth in the letter, which may be amended by MCDOT provided
the amendments do not conflict with other conditions of the Preliminary Plan approval.

Prior to recordation of plat(s), the Applicant must satisfy the provisions for access and improvements
as required by MCDOT.

The Planning Board accepts the recommendations of the Montgomery County Department of
Permitting Service (“MCDPS”) in its stormwater management concept letters dated November 22,
2011 and July 1, 2016, and hereby incorporates them as conditions of the Preliminary Plan approval.
The Applicant must comply with each of the recommendations as set forth in the letter, which may
be amended by MCDPS provided the amendments do not conflict with other conditions of the
Preliminary Plan approval.

Prior to the recording of a record plat, the existing house and accessory buildings on the Subject
Project must be razed.

The Certified Preliminary Plan must change the name of “Arihanth Lane” to “Public Street A”.

The Certified Preliminary Plan must show Outlot “A” to be dedicated as public right-of-way and
labeled as “Public Street B”. All necessary slope and drainage easements must be included on Lot 8
and Outlot “B” as shown on the Certified Preliminary Plan.

The Certified Preliminary Plan must show a Public Improvement Easement (PUE) on Lot 8 and Outlot
“B” adjacent to the right-for-way for Public Street B.

The Applicant must construct a 5-foot-wide sidewalk along one side of Public Street A as shown on
the Certified Preliminary Plan.

The Applicant must construct a 5-foot-wide sidewalk along Briggs Chaney Road across the Subject
Property’s frontage as shown on the Certified Preliminary Plan.

The Applicant must dedicate and show on the record plat the rights-of-way for the following roads as
well as construct the roads to the design standards specified in a. and b. below, and dedicate but not
construct the road specified in c.

For dedication and construction of public streets:
a. Briggs Chaney Road: Dedicate a minimum of 40 feet of right-of-way from its centerline
and construct to MCDOT Road Code Standard MC-2004.33: Rural Minor Arterial Road
Open Section: 2 Lanes w/ bike lanes as shown on the Certified Preliminary Plan.
b. Public Street A: Dedicate a minimum of 67 feet of right-of-way and must construct to
MCDOT Road Code Standard MC-2001.03: Tertiary Residential Street Modified with
sidewalk on one side, as shown on the Certified Preliminary Plan.

For dedication only of public streets:

c. Public Street B Dedicate a minimum of 67 feet of right-of-way as shown on the Certified
Preliminary Plan.



14. Prior to recordation of the plat(s) the Applicant must satisfy MCDPS requirements to ensure the

15.

16.

17.

18.

19.

20.

21.

construction of all required sidewalks shown on the Certified Preliminary Plan.
The certified Preliminary Plan must contain the following note:

“Unless specifically noted on this plan drawing or in the Planning Board conditions
of approval, the building footprints, building heights, on-site parking, site
circulation, and sidewalks shown on the Preliminary Plan are illustrative. The final
locations of buildings, structures and hardscape will be determined at the time of
issuance of building permit(s). Please refer to the zoning data table for
development standards such as setbacks, building restriction lines, building
height, and lot coverage for each lot. Other limitations for site development may
also be included in the conditions of the Planning Board’s approval.”

The record plat must show necessary easements.

The record plat must reflect all areas under Homeowners Association ownership and specifically
identify stormwater management parcels.

The record plat must have the following note: “The land contained hereon is within an approved
cluster development and subdivision or resubdivision is not permitted after the property is
developed.”

The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for eighty-five
(85) months from the date of mailing of the Planning Board Resolution.

The Applicant must make a Transportation Policy Area Review (“TPAR”) Mitigation Payment for
Transit equal to 25% of the applicable transportation impact tax to the Montgomery County
Department of Permitting Services (“MCPDS”). The timing and amount of the payment will be in
accordance with Chapter 52 of the Montgomery County Code, and any amendments to this chapter.

The Subject Property is within the Paint Branch School cluster area. The Applicant must make a School
Facilities Payment to MCDPS at the high school level at the single-family detached unit rates for all
units for which a building permit is issued and a School Facilities Payment is applicable. The timing
and amount of the payment will be in accordance with Chapter 52 of the Montgomery County Code,
and any amendments to this chapter.



SECTION 2 - SITE LOCATION & DESCRIPTION

Site Location

The property is a 12.5-acre parcel, located on the north side of Briggs Chaney Road approximately 0.25

miles west of the intersection of Good Hope Road and Briggs Chaney Road. (“Property” or “Subject
Property”) (Figure 1).

Figure 1 - Vicinity Map



The Subject Property is zoned RE-1 in the 1997 Cloverly Master Plan (“Master Plan”) and identified as
Parcels P322 and P427 on Tax Map JS561/KS121.

The Subject Property is in water category W-1. The sewer category of the Property was changed on April
21, 2009 from S-5 to S-3. The sewer category change is conditioned on the Applicant demonstrating the
environmental superiority of the cluster development on public sewer instead of standard method
development on septic systems.

Site Vicinity

Surrounding the Property on all sides is detached single family housing. To the south across Briggs Chaney
Road is higher density housing in the R-200 zone. In addition, there are pockets of RE-2C zoning to the
south. One of these areas at the southwest corner of Briggs Chaney Road and Good Hope Road is
undeveloped. To the east and west of the Subject Property are additional detached single family homes,
mostly on large unplatted parcels. To the north, is additional detached single-family housing in the RE-1
in a subdivision which used the cluster method to preserve environmentally sensitive areas.

Site Analysis

The Subject Property is currently improved with a detached single family home built in 1959 with a barn
and several small accessory buildings, and access driveway from Briggs Chaney Road which will all be
removed (Figure 2). The remainder of the Site is undeveloped with existing tree cover.



Figure 2 — Aerial Map



The Property is in the Upper Paint Branch watershed, which is classified by the State of Maryland as Use
Class lll waters. The Property is located within the Upper Paint Branch Special Protection Area (SPA) and
the Upper Paint Branch Environmental Overlay Zone, where impervious surface for new development is
limited to 8 percent. An intermittent stream flows in an easterly direction through the northern portion
of the Property. This headwater stream originates offsite on the adjacent property to the north and
generally follows the northern property line before exiting the site to the east. The stream system includes
an offline farm pond adjacent to the south side of the stream, onsite wetlands, 100-year floodplain, and
an associated environmental buffer. There is no existing forest on the Property; however, there are
numerous large trees located throughout the site.
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SECTION 3 — APPLICATIONS AND PROPOSAL

Previous Approvals

Resolution 16-922

A sewer category change from S-5 to S-3 for the Subject Property was approved in April, 2009 conditioned
upon Planning Board approval of a preliminary plan with the Montgomery County Department of
Environmental Protection (MCDEP) and Staff concurring that the Application demonstrates an
environmental benefit from the use of public sewer service over the use of individual septic systems. With
sewer service, the development can be tightly clustered to provide considerably more areas outside of
the stream buffer for forest planting and Category | easements. These areas would have been ineligible
for forest planting to accommodate the septic systems necessary to serve residential development of the
Property had sewer not been provided.

Current Applications

Preliminary Plan 120080430

The Preliminary Plan, No. 120080430 (“Application”), proposes to subdivide Parcel P322 and Parcel P427
on Tax Map JS561/KS121 into eight (8) lots for eight one-family detached houses (“Preliminary Plan”)
along with an open space parcel and one outlot.

Proposal
The Application contains lot sizes ranging from approximately 15,100 square feet to 22,000 square feet.

Seven of the lots will be served by a public street to be constructed as part of this Application and one lot
will be served with a direct driveway access to existing Briggs Chaney Road. The existing house and
accessory buildings which will be razed prior to filing a record plat because one of the proposed lot lines
will create a zoning violation with the existing house once a record plat is recorded.

The proposed Public Street A, referred to on the Application as Arihanth Lane, will be a public open section
tertiary residential street with a 20-foot wide paving width. The existing Briggs Chaney Road will be
improved using the MCDOT Road Code Standard 2004.33 which includes bike lanes. The Application
includes Outlot “A” as a reservation area for a future road connection. The Applicant has agreed to
dedicate the right-of-way based on the boundaries of Outlot “A” rather than placing the area in
reservation to facilitate future road connection to the adjacent property.

The Subject Property has no existing forest. The Application proposes 3.13 acres of forest planting within
the onsite environmental buffer. An additional 2.26 acres of afforestation within the open space outside
the environmental buffer is also proposed. The Application proposes 1.98 acres of additional forest
planting as an environmental benefit that sewer service and cluster development provides. The total
forest acreage, a combined 7.37 acres, will be covered by a Category | Conservation Easement. All lots will
utilize public water and sewer to serve each lot. Finally, stormwater management goals will be met using
dry wells, micro biofiltration and 10-year storm control by dry pond attenuation.
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Figure 3 - Preliminary Plan



SECTION 4 — ANALYSIS AND FINDINGS - Preliminary Plan No. 120080430
The Preliminary Plan substantially conforms to the Master Plan

The Preliminary Plan substantially conforms with the recommendations of the 1997 Cloverly Master
Plan.

The Property is located in an area described in the 1997 Cloverly Master Plan as the Residential
Wedge. The future land use is identified as single family residential (Figure 4). This area, in the
Northwest Branch and Paint Branch watersheds, is made up of relatively low density residential
neighborhoods, at one unit for every one or two acres. The Master Plan endorses cluster development
when sufficient open space can be provided and limits access to public sewer service in other areas
to maintain recommended densities.

In the Paint Branch watershed, the Master Plan endorses limits on impervious surfaces created as part
of new development. An overlay zone, with an impervious ceiling of eight percent, applies to new
development such as is requested under this Application.

The Master Plan reconfirms the RE-1 zoning for much of the headwaters of Paint Branch. Furthermore,
the Master Plan recommends approval of community sewer service for properties in the RE-1 zone in
the Upper Paint Branch SPA when subdivision plans address the environmental concerns associated
with development in these headwaters areas as well as demonstrate an environmental benefit
resulting from the use of community sewer, rather than individual septic systems.

This Property is in the Upper Paint Branch watershed. A sewer category change approval includes a
condition requiring the Applicant to demonstrate the environmental benefit of using public sewer
instead of individual septic systems. The property is proposed for cluster development, and the
proposed open space parcel, which will be placed in a conservation easement, will protect a tributary
valley while enabling removal of existing structures that contribute to imperviousness. The open
space parcel constitutes about 60 percent of the tract area.

The Application is consistent with the Cloverly Master Plan. It uses the cluster development option to
protect natural resources and provide substantial amounts of contiguous open space. It will also be
subject to the requirements of the Upper Paint Branch Environmental Overlay Zone, limiting
imperviousness in new projects to eight percent.
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Figure 4 — Future Land Use Map

2. Public facilities will be adequate to support and service the area of the approved subdivision.

Roads and Transportation Facilities

Public Street A, a public street to be construction as part of this Application, will utilize an open section

tertiary residential street standard which is adequate to serve seven single family lots (the eighth lot

will be served by Briggs Chaney Road). Public Street B, currently shown as Outlot “A” is provided as a
14



future street connection to the adjacent property when/if it develops in the future. This connection
eliminates the need for another street intersection on Briggs Chaney Road. Public Street B will not be
constructed in conjunction with this Application.

The Application proposes to construct Public Street A, to be built to an open section tertiary
residential street standard, with a sidewalk on only one side. Under Bill 33-13 which amended Section
49-29 of County Code, the Planning Board may waive bikeways or sidewalks when:

1. Infront of a lot that is larger than 25,000 square feet for a single-family detached dwelling in
a rural zone;

2. Onany roadway that is classified as exceptional rustic, rustic, county arterial, or county road;

3. On a tertiary residential street if the Planning Board finds that a sidewalk is unnecessary for
pedestrian movement, or;

4. If the site is located in an environmentally sensitive area with limits on the amount of
impervious surface allowed.

In the case of this Application, the new public street will be classified as a tertiary street. In addition,
the Subject Property is in the Upper Paint Branch SPA which limits imperviousness to 8 percent.
Therefore, the Application meets these requirements in Criteria #3 and #4 under Section 49-29
allowing the Planning Board to waive the requirement for sidewalks to be constructed on both sides.
Staff is supportive of this waiver not only because of the environmental issues, but also because a
sidewalk on only one side of the Public Street A, connecting to the sidewalk to be constructed along
Briggs Chaney Road, will be adequate to serve seven lots on a cul-de-sac.

Local Area Transportation Review

A traffic study is not required to satisfy the APF’s Local Area Transportation Review (LATR) test
because the proposed eight total single-family detached units do not generate 30 or more peak-hour
trips within the weekday morning (6:30 to 9:30 a.m.) and evening (4:00 to 7:00 p.m.) peak periods.
The proposed total of 8 single-family detached units generates only 14.42 peak-hour trips. Therefore,
the Application satisfies the LATR test.

Policy Area Review

The original Preliminary Plan application was filed on February 3, 2008 before the County Council
adopted the 2012-2016 Subdivision Staging Policy adopted on November 13, 2012. The 2012-2016
Subdivision Staging Policy replaced the earlier “Policy Area Review”- Policy Area Mobility Review
(PAMR) test with the TPAR test. Thus, the Applicant had the option of satisfying the “Policy Area
Review” test under either the PAMR test or TPAR test in the first few months of 2013. The Applicant
selected to be reviewed under the TPAR test as confirmed in the submitted traffic statement dated
September 1, 2015. For the current TPAR test for the Cloverly Policy Area, the roadway test is
adequate, but the transit test is inadequate. As a new residential development located in the Cloverly
Policy Area under the 2012-2016 Subdivision Staging Policy, the Applicant must make the TPAR
payment equal to 25% of the transportation/development impact tax to MCDPS at the time of
building permit. The TPAR payment should be based on seven additional single-family detached units
(i.e., eight total units minus removal of the one existing unit) where MCDPS'’s development impact tax
for a single-family detached unit is currently $13,966 per unit through July 30, 2017. The timing and
amount of the payment will be in accordance with Chapter 52 of the Montgomery County Code. With
the required payment, the Application satisfies the Policy Area Review.
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Other Public Facilities and Services

Other public facilities and services are available and adequate to serve the proposed lots. The Subject
Property has W-1 and S-3 (conditional) water and sewer service categories and public water and
sewer. The Application was reviewed by the Montgomery County Fire Marshal’s (“MCFRS”) office. The
Fire Access Plan was approved on April 14, 2016 (Attachment 6 and Attachment 7). Other utilities,
public facilities and services, such as electric, telecommunications, police stations, firehouses and
health services are currently operating within the standards set by the Subdivision Staging Policy
Resolution currently in effect. The Application is in the Paint Branch School cluster, which is identified
as inadequate at the high school level; and is subject to a School Facilities Payment.

The size, width, shape, and orientation of the proposed lots are appropriate for the location of the
subdivision, taking into account the recommendations included in the applicable master plan, and for
the type of development or use contemplated.

The Preliminary Plan meets all applicable sections of the Subdivision Regulations. The proposed lot
sizes, widths, shapes and orientations are appropriate for single family detached units, and the
location of this subdivision taking into account the relationship the cluster lot configuration of the
existing neighborhood to the north of the Subject Property as well as the design recommendations
and environmental features included in the Master Plan.

The Applicant has requested a waiver from Section 59-C-1.532 of the Montgomery County Zoning
Ordinance which requires a minimum tract area of 50-acres in order to do cluster development. Per
footnote #6 in the table for Section 59-C-1.532, the Planning Board may waive the minimum tract
area requirement when it finds cluster development more desirable for environmental reasons. As a
demonstration of the desirability of using cluster development, the Application proposes a 7.7-acre
open space parcel which not only protects the environmental features of the Subject Property but
also provides a large, usable common open space for residents which is accessible from the public
right-of-way between Lots 6 and 7. Under normal circumstances, the lot lines could protrude into this
all or part of these open space keeping this area under individual private ownership. This 7.7 acres
also provides an area for a significant amount of new forest planting. Furthermore, 2.00 acres of
additional planting outside the environmental buffer will be placed in a Category | Conservation
Easement. This additional two acres is over and above the planting to be provided with the
environmental buffer. Staff is supportive of waiving the minimum tract area requirements in Section
59-C-1-532 and believes the Planning Board has proper justification to approve the waiver request.

The lots were reviewed for compliance with the dimensional requirements for the RE-1 zone as
specified in the Zoning Ordinance. The lots as proposed will meet all the dimensional requirements
for area, frontage, width, the lots can accommodate a dwelling that meets the width at the building
line, and setbacks in that zone. A summary of this review is included in attached Table 1. The
Preliminary Plan has been reviewed by other applicable county agencies, all of whom have
recommended approval.
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Table 1 — Development Review Table

RE-1 (Cluster Option) Required by the Zone Proposed for Approval
Minimum Lot Area 15,000 square feet Greater than 15,000 square feet
Minimum Lot Frontage 25 feet 50 feet or more
Maximum Lot Coverage 15% 15% or less
Setbacks

Front 40 feet 40 feet or more

Side, abutting Residential 17 feet min./ 35 feet total 17 feet min./ 35 feet total or

greater

Rear, abutting Residential 50 feet 50 feet or less
Building Height 50 feet max. 50 feet or lower
Site Plan Required No No

4. The Application satisfies all the applicable requirements of the Forest Conservation Law, Montgomery
County Code Chapter 22A.

Forest Conservation

Natural Resource Inventory/Forest Stand Delineation

The Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) #420080290) for this Property
was approved January 3, 2008 and recertified on August 16, 2010. The NRI/FSD identifies the
environmental features and forest resources on the Property. A stream, wetlands, old farm pond,
100-year floodplain and associated environmental buffer lie in the northern portion of the Property.
The 5.4-acre environmental buffer includes some field and tree cover, and an existing barn, stable and
driveway that will be removed as part of this Application. The demolition and removal of the existing
structures will require temporary disturbance within the buffer; however, the ultimate result, which
includes restoration of the area to a pervious, natural, forested condition, will be substantially
improved and better protected as compared to current conditions. There is no forest on site; however,
there are 25 trees greater than or equal to 24” Diameter at Breast Height (DBH), 11 of which are 30”
DBH and greater.

Preliminary Forest Conservation Plan

The Application meets the requirements of Chapter 22A of the Montgomery County Forest
Conservation Law. As required by the County Forest Conservation Law (Chapter 22A of the County
Code), a Preliminary Forest Conservation Plan (FCP) (Attachment 3) for the Application was submitted
with the Preliminary Plan (Attachment 2). There is no existing forest on the Property. The proposed
optional method of development and request for a waiver from Section 59-C-1.532 of the
Montgomery County Zoning Ordinance requires that the Application meet minimum onsite forest
requirements. The Application is subject to Section 22A-12(f)(2)(B), which includes an afforestation
requirement equal to the conservation threshold of 3.13 acres. The minimum 3.13 acres of forest
planting will be provided within the onsite environmental buffer. The Application proposes an
additional 2.26 acres of afforestation within the remainder of the environmental buffer, which is
consistent with the Planning Board’s Environmental Guidelines for Environmental Management of
Development in Montgomery County (Environmental Guidelines). The Environmental Guidelines
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recommend that a development site in a SPA should reforest the entire environmental buffer that
occurs onsite, even if the reforestation exceeds the development’s forest planting requirements
under the Forest Conservation Law. Credits associated with the excess planting area may be created
and sold to others to meet their offsite requirements. In accordance with this, the Applicant has
requested that this 2.26 acres of newly planted forest in the stream buffer be approved for use as a
forest bank.

The Application proposes an additional 1.98 acres of forest planting adjacent to the environmental
buffer as an environmental benefit that sewer service and cluster development in this RE-1 zone
provides. The Applicant obtained a sewer category change approval conditioned on Planning Board
approval of a cluster plan of development. The sewer service negates the need for septic fields,
resulting in a more compact layout and larger area available for forest planting. In total, the
Application proposes to plant 7.37 acres of forest onsite, including 5.39 acres within the
environmental buffer, of which, 2.26 acres will be available for use as a forest bank. All of the planted
forest will be protected in a Category | Conservation Easement.

Forest Conservation Variance

Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that
identify certain individual trees and other vegetation as high priority for retention and protection. The
law requires that there be no impact to: trees that measure 30 inches or greater DBH; are part of an
historic site or designated with an historic structure; are designated as national, State, or County
champion trees; are at least 75 percent of the diameter of the current State champion tree of that
species; or trees, shrubs, or plants that are designated as Federal or State rare, threatened, or
endangered species. Any impact to high priority vegetation, including disturbance to the critical root
zone (CRZ) requires a variance. An applicant for a variance must provide certain written information
in support of the required findings in accordance with Section 22A-21 of the County Forest
Conservation Law. Development of the Property requires impact to trees identified as high priority
for retention and protection (Protected Trees), therefore, the Applicant has submitted a variance
request for these impacts. Staff recommends that a variance be granted and mitigation be required.

Variance Request

The Applicant submitted a variance request in a letter dated December 1, 2015, for the
impacts/removal of trees (Attachment 10). The Applicant proposes to remove six (6) Protected Trees
that are 30 inches or greater, DBH, and are considered a high priority for retention under Section 22A-
12(b)(3) of the County Forest Conservation Law. Details of the Protected Trees to be removed are
provided in Table 2 and shown graphically in Figure 5.
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Table 2 - Protected Trees to be removed

Tree Common Name Botanical Size CRZ Tree Location

No. Name (DBH) Impact | Condition

ST-19 | Red Maple Acer rubrum 33inch | 100% Moderate Lot 2

ST-21 | Red Maple Acer rubrum 49 inch | 100% Poor Lot1and2

ST-22 | American Linden Tilia americana | 43 inch | 63% Poor Lots 1 and 2/Sidewalk
. . . . Moderate — .

ST-23 | Eastern White Pine | Pinus strobus 38inch | 72% Poor Lots 1 and 3/Utilities

ST-24 | Ginkgo Ginkgo biloba 36inch | 52% Moderate Lot 1/Street

ST-25 | American Linden Tilia americana | 50inch | 68% Poor Lot 1/Street/Sidewalk

Figure 5 - Tree Variance Exhibit

Unwarranted Hardship Basis — Per Section 22A-21, a variance may only be considered if the Planning

Board finds that leaving the Protected Trees in an undisturbed state would result in an unwarranted
hardship, denying an applicant reasonable and significant use of the Property. The Applicant contends
that an unwarranted hardship would be created due to existing conditions on the Property and the
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development requirements for accessing the Property. The Property contains ten trees subject to the
variance provision, six of which will be removed by this Application. Four of the trees to be removed
are noted to be in poor condition. All of the trees to be removed are clustered in an area located
adjacent to the southern property line, along Briggs Chaney Road, and to the west of the proposed
cul-de-sac that provides access to the majority of the proposed lots. The location of the cul-de-sac
entrance off of Briggs Chaney Road was determined by the need to align the location of the access
point with existing Lear Lane, on the south side of Briggs Chaney Road. Alternatively, the only other
option for providing access to the Property permissible under the Montgomery County Department
of Transportation’s criteria is 150 feet or more west of its proposed location; however, the result
would be the cul-de-sac itself requiring the removal of the same trees. There is not enough property
frontage east of the existing Lear Lane to allow the cul-de-sac to be relocated in that direction.

The location of the Protected Trees coupled with the strict requirements for access locations to the
Property create a conflict the necessitates impacts to the Protected Trees and thus, an unwarranted
hardship. In addition, the northern portion of the Property contains a stream and other sensitive
features within the expanded environmental buffer as required in the Upper Paint Branch Special
Protection Area, limiting the area available for development to the southern portion of the Property.
The Property is being developed under the cluster option which will allow the Applicant to achieve
the expected development potential of the Subject Property and comply with the impervious surface
limitations of the Upper Paint Branch Environmental Overlay Zone. The environmental constraints in
the rear of the Property restrict the developable area to the southern portion, which is also along the
Briggs Chaney Road frontage, where development is expected to occur. Strict adherence to Section
22A-12(b)(3) of the Montgomery County Forest Conservation Law which prohibits disturbance to
Protected Trees would create an unwarranted hardship in that the reasonable development of the
Property in accordance with the anticipated zoning density would be severely impeded.
Consideration of a tree variance by the Planning Board is therefore justified for this Application.

Variance Findings — Section 22A-21 of the County Forest Conservation Law sets forth the findings that
must be made by the Planning Board or Planning Director, as appropriate, in order for a variance to
be granted. Staff has made the following determination based on the required findings in the review
of the variance request and the Preliminary Forest Conservation Plan:

Granting of the requested variance:
1. Will not confer on the applicant a special privilege that would be denied to other applicants.

Granting the variance will not confer a special privilege on the Applicant as the disturbance
to the Protected Trees is due to the reasonable development of the Property. The Protected
Trees are located in the developable area of the Property, outside of the environmental
buffer, near the front along Briggs Chaney Road. Any residential development considered for
this Property, would be faced with the same considerations of access location along Briggs
Chaney Road and environmental considerations based on the existing conditions and
development standards of the SPA and Environmental Overlay Zone. Granting a variance to
allow land disturbance within the developable portion of the Property is not unique to this
Applicant. Staff believes that the granting of this variance is not a special privilege that would
be denied to other applicants.
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2. Is not based on conditions or circumstances which are the result of the actions by the
applicant.

The need for the variance is not based on conditions or circumstances which are the result of
actions by the Applicant. The requested variance is based upon existing conditions, including
the location of the Protected Trees within the developable area of the Property and the
requirements for accessing the Property along Briggs Chaney Road. The Applicant refined the
limits of disturbance for the Application, eliminating impacts to the critical root zone of an
additional Protected Tree, ST-9.

3. Is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property.

The need for a variance is a result of the existing conditions and the proposed design and
layout of the Property, and not a result of land or building use on a neighboring property.

4. Will not violate State water quality standards or cause measurable degradation in water
quality.

The variance will not violate State water quality standards or cause measurable degradation
in water quality. No trees located within a stream buffer or wetland will be impacted or
removed as part of this Application. The Property does not currently contain any forest;
however, the Application proposes to provide approximately 7.4 acres of forest onsite,
including approximately 5.4 acres within the stream buffer. This planted forest will replace
many of the functions provided by the Protected Trees to be removed. These trees will help
reduce the amount of runoff generated by this subdivision and provide a substantial buffer
between the subdivision and the onsite stream. In addition, the MCDPS has found the
stormwater management concept for the proposed Application to be acceptable as stated in
a letter dated November 22, 2011, and revised in a letter dated July 1, 2016 (Attachment 8
and Attachment 9). The stormwater management concept incorporates Environmental Site
Design standards.

Mitigation for Protected Trees — All of the Protected Trees subject to the variance provision and
proposed to be removed are located outside of existing forest. Mitigation for the removal of these six
(6) trees is recommended at a rate that approximates the form and function of the trees removed.
Therefore, Staff is recommending that replacement occur at a ratio of approximately 1-inch caliper
for every 4 inches removed, using trees that are a minimum of 3 caliper inches in size. This Application
proposed to remove 249 inches in DBH, resulting in a mitigation requirement of 63 caliper inches of
planted, native, canopy trees with a minimum size of 3-inch caliper. While these trees will not be as
large as the trees lost, they will provide some immediate benefit and ultimately replace the canopy
lost by the removal of these trees.

County Arborist’s Recommendation on the Variance — In accordance with Montgomery County Code
Section 22A-21(c), the Planning Department is required to refer a copy of the variance request to the
County Arborist in the MCDEP for a recommendation prior to acting on the request. The request was
forwarded to the County Arborist. On January 25, 2010, the County Arborist provided a letter stating
that she would not provide a recommendation on this request for a variance because the original
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Application for this Property was submitted before October 1, 2009 (Attachment 11) prior to the date
that the tree variance legislation modified the Forest Conservation Law.

Variance Recommendation — Staff recommends that the variance be granted with mitigation.

Special Protection Area Preliminary/Final Water Quality Plan

As part of the requirements of the Special Protection Area Law, a Special Protection Area Water
Quality Plan must be reviewed in conjunction with this Preliminary Plan. Under the provision of the
law, the MCDPS, the Planning Board, and MCDEP have different responsibilities in the review of a
Water Quality Plan. MCDEP has reviewed the Water Quality Plan and will require one year of pre-
construction monitoring. MCDPS has reviewed and conditionally approved the elements of the
Preliminary/Final Water Quality Plan under its purview as outlined in a letter dated November 22,
2011 and revised in a letter dated July 1, 2016 (Attachment 8 and Attachment 9). As part of this
Application, the Planning Board’s responsibility is to determine if environmental buffer protection,
SPA forest conservation and planting requirements, and site imperiousness limits have been satisfied.

Planning Board Special Protection Area Review Elements

Environmental Buffer Protection

Approximately 5.4 acres of the northern portion of the Property is located within the environmental
buffer. There is an existing onsite stream, wetlands, 100-year floodplain, farm pond and scattered
trees located within the buffer. There is an existing barn, stable, and driveway located within the
buffer, which this Application proposes to remove. There is no existing forest and the Application
proposes to reforest the environmental buffer in its entirety. The demolition and removal of the
existing structures will require temporary disturbance within the buffer; however, the ultimate result,
which includes restoration of the area to a pervious, natural, forested condition, will be substantially
improved and better protected as compared to current conditions.

Forest Conservation and Planting Requirements

This Property meets all applicable requirements of Chapter 22A of the County Code. There is no
existing forest on the Property. As part of the Preliminary FCP, the Application proposes to plant
approximately 7.4 acres of forest within and immediately adjacent to the environmental buffer.

Imperviousness

Impervious surface restrictions for development projects in the Upper Paint Branch SPA are set forth
in the Environmental Overlay Zone for the Upper Paint Branch SPA. As per Chapter 59, Section 4.9.18,
the imperviousness for the Application may not exceed 8.0 percent. The Application includes the
creation of Outlot “A” to be reserved for a possible connection to an adjacent parcel to the east, Parcel
P440. This Application does not propose any improvements within this 8,870 square foot Outlot. It
will be created to provide an access point for the neighboring property should it develop in the future.
As such, the acreage of this Outlot has been deducted from the tract area for purposes of calculating
the amount of impervious area for the Application. The future development of Parcel P440 may result
in the construction of a roadway within this Outlot and the associated impervious area and tract area
of the Outlot will be included in the impervious surface calculations for that application. The
Application requires improvements within the right-of-way for Briggs Chaney Road, including the
construction of a 5-foot wide sidewalk along the frontage of the Property. The 543,630 square foot
tract area for impervious surface calculations is the result of deducting 8,870 square feet for proposed
Outlot “A” and adding 8,000 square foot of right-of-way for sidewalk construction along Briggs Chaney
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Road. The Application includes the construction of a 5-foot wide sidewalk along one side of the
proposed cul-de-sac. The paving width of 20 feet for the proposed cul-de-sac is the minimum allowed
by the Code. The design on the Application results in 43,485 square feet of impervious surfaces for
the 543,630 square feet net tract area. The result is 8 percent imperviousness for the Application, as
depicted on the Impervious Surface Exhibit dated October 5, 2016 (Attachment 12).

Montgomery County Department of Permitting Service Special Protection Area Review Elements
MCDPS has reviewed and conditionally approved the elements of the SPA Final Water Quality Plan
under its purview (Attachment 8 and Attachment 9). These elements include site performance goals,
stormwater management, sediment and erosion control, and monitoring of Best Management
Practices.

e Site Performance Goals

As part of the Water Quality Plan, the following performance goals were established for the
site: protection of stream/aquatic life habitat; maintain stream base flow by maximizing
groundwater recharge; protect seeps, springs and wetlands; maintain natural on-site stream
channels; minimize storm flow runoff increases by maximizing the use of Environmental Site
Design (ESD) practices and groundwater recharge; minimize increases to ambient water
temperature by maximizing groundwater recharge and limiting storm drain piping, minimize
sediment loading, minimize nutrient loading, control insecticides, pesticides and toxic
substances.

e Stormwater Management Concept
The approved stormwater management concept plan utilizes various ESD practices including
dry wells and micro-bio retention, and 10-year storm control by dry pond attenuation.

e Sediment and Erosion Control
Redundant sediment control measures will be used throughout the site. Super silt fence is
required at a minimum. Early stabilization may be considered as part of the redundant
sediment control measures.

Staff finds that the Preliminary/Final Water Quality Plan submitted with this Preliminary Plan
satisfactorily protects the environmental buffers on the Property, satisfies the SPA forest conservation
and planting requirements, and meets the imperviousness limits established in the Upper Paint
Branch SPA.

All stormwater management requirements shall be met as provided in Montgomery County Code
Chapter 19, Article Il, titled “Storm Water Management,” Sections 19-20 through 19-35.

The Preliminary Plan received an approved Preliminary/Final Water Quality Plan from the MCDPS,
Water Resources Section on November 22, 2011 and July 1, 2016 (Attachment 8 and Attachment 9).
The Application will meet stormwater management goals via the use of dry wells, micro biofiltration
and 10-year storm control by dry pond attenuation.
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SECTION 5: CITIZEN COORESPONDENCE AND ISSUES

This Application was submitted and noticed in accordance with all Planning Board adopted procedures.
One sign referencing the proposed modification was posted along the Subject Property frontage. A pre-
submission meeting was held at the Subject Property on March 19, 2008 at 6:00 at the Fairland
Community Library. Sixteen people who were not part of the Applicant’s team attended the meeting and
according to the minutes of that meeting, questions were raised regarding compatibility, stream
protection, and “green” house construction. According to the minutes of the meeting, the Applicant and
their representatives addressed all questions. Staff, to date, has received no correspondence letters
regarding this Application.

Because the original application was nearly 8 years old and had not been recirculated to the local
community in some time, the Applicant, at the request of Staff, re-sent the current version of the
Preliminary Plan to adjacent property owners and local civic associations in November 2016 as a courtesy.
As of this writing, Staff has not received any additional input of the public.
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SECTION 6: CONCLUSION

The proposed lots meet all requirements established in the Subdivision Regulations, Forest Conservation
Law in Chapter 22A, and the proposed use substantially conform to the recommendations of 1997 Cloverly
Master Plan. Access and public facilities will be adequate to serve the proposed lot, and the Application
has been reviewed by other applicable county agencies, all of whom have recommended approval of the
Preliminary Plan. Therefore, approval of the Application with the conditions specified herein is
recommended.
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Attachment 1

Benning & Associates, Inc.

Land Planning Consultants
8933 Shady Grove Court
Gaithersburg, MD 20877

(301)948-0240
(301) 948-0241 fax

December 1, 2015 :me f:f:\:f ({)
Mr. Richard Weaver, Area 3 Supervisor DEC -3 ap5 |
Montgomery County Planning Department {

8787 Georgia Avenue LA IME
Silver Spring, MD 20910

Dear Mr. Weaver,

The subject property consists of land which is zoned RE-1 and is proposed for
subdivision into 8 single-family lots. In accordance with the Manual of Development
Review Procedures for Montgomery County, Maryland (M-NCPPC — December 2007), |

am providing this letter as a “statement of justification” for approval of the project.
Please note the following:

1. The Preliminary Plan is in conformance with the Cloverly Master Plan. The subject
property is zoned RE-1 in the Master Plan and the proposed devefopment is in
conformance with requirements of the RE-1 zone. The plan proposes the use of the
cluster method of development. A request for a waiver from the Minimum Area
Requirement for cluster development in the RE-1 zone is included herewith,

2. The Master Plan provides direction on development of properties in the RE-1 zone
which includes the subject property. The Master Plan mentions that “environmentally
sensitive features not part of park acquisition” should be protected. The Master Plan
suggests that the use of cluster on smaller properties is appropriate “provided that
environmental concerns are addressed”. Finally, the Master Plan encourages the
use of clustering to provide open space that protects natural resources. The use of
cluster on the subject property is consistent with the direction given in the Master
Plan.

3. Section 50-39(c)(1)(b) requests that certain information be provided for projects
utilizing the cluster option. Accordingly, the plan provides the “minimum setbacks to
be used for all lots". Setbacks are in accordance with the Zoning Ordinance for
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cluster developments in the RE-1 zone. With respect to other requirements of
50-39(c)(1)(b), please note the following:

(1) The open space areas shown on this Preliminary Plan will be owned and
maintained by an association of homeowner’s set-up by the developer of the
property prior to the sale of any lots,

(2) As the primary purpose of the open space is protection of environmentally
sensitive areas and afforestation and forest bank planting, the open space
will be utilized for passive recreational purposes only. No activities which
conflict with the purposes and conditions of a Type | Conservation Easement
area will be allowed.

(3) The Eco Estates subdivision is a small project which involves the installation
of one new street of limited length which will include required features such
as street lights, street trees, sidewalks, and stormwater control features. The
only other public improvement will be the sidewalk along Briggs Chaney
Road. Accordingly, this project is a single stage project and so the
requirement to provide a plan for “sequential staging” is not appropriate.

4. Section 50-39(c)(1}{(c) provides certain criteria for the Planning Board to use in
determining if the cluster method is an appropriate method of development. With
respect to this criteria, please note the following:

(1) The proposed development has limited influence on any adjacent or nearby
existing or future developments in the area. The project abuts another
property to the north which is currently planned for development using the
cluster method (Anselmo Property 120100160). The two properties are
separated by the environmental buffer area tocated at the northern end of
Eco Estates which results in the separation of development areas for each.
The two developments are being planned separately and the planned layouts
have no influence on each other. Properties to the south (across Briggs
Chaney Road) and to the west of the subject site are aiready developed and
are not affected by the planned development. The adjacent property to the
east of the subject site (P440) is undeveloped and is zoned RE-1. This
property has wide frontage along Briggs Chaney Road which can be utilized
for access if and when the property is developed. The Preliminary Plan for
the subject property provides for an internal connection to P440 if an when
that property is developed.

(2) The common open space and proposed lots are appropriately configured to
provide protection of environmentally sensitive areas and to provide for a
large area of forest planting. The cluster method allows for the lots and
homesites to be placed nearer to Briggs Chaney Road to provide an increase
in the separation between the stream buffer area and the planned
development.

(3) The open space as planned consists of a contiguous area which is
approximately 60% of the area of the Eco Estates project. By using the
cluster method, this large open space area provides for protection of
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environmentally sensitive areas on the property and allows for extra forest
planting above and beyond normal requirements to occur.

(4) As noted previously, the size of this small project provides for the public
improvements associated with the project to be accomplished in one stage.

(5) The subject property is unique and appropriate for cluster due to the
presence of an on-site stream which is part of the Upper Paint Branch
Watershed. The use of the cluster method allows for a compact development
which aids in meeting impervious limits while protecting environmentally
sensitive areas.

(6) All areas near the subject property to the north side of Briggs Chaney Road
are zoned RE-1. As mentioned above, the property which abuts to the north
is currentty being planned for development using the cluster method.
Properties to the south of the subject property on either side of Lear Lane are
zoned R-200 and consist of existing lots sized appropriately for the R-200
zone. These lots are separated from the subject property by Briggs Chaney
Road.

. The property will be adequately served by public facilities including existing and new
roads, public water service, public sewer, and available utilities. Requirements for
emergency vehicle ingress and egress have been accounted for in the design of the
subdivision.

. The lots as configured (size, shape, orientation) are appropriate for the location of
the property. The lots conform to the requirements of the RE-1 zone using the
cluster method. The lots are similar in size, shape, and orientation to other existing
lots within close proximity to the property.

. The project has been planned to meet the requirements of the Forest Conservation
Law. All applicable conditions of the Law will be addressed on-site with afforestation
planting in high-priority areas.

. The project has been planned to address requirements for stormwater management
as shown on the Water Quality Plan included with the project submittal. The use of
non-structural management techniques including grass swales, drywells, and porous
pavement will be utilized as necessary to meet the latest State and County
requirements for control of stormwater runoff,

A waiver from the Minimum Area Requirement is requested for this project. The

wing inf tion is provi i f the waiver r

Section §9-C-1.532 of the Montgomery County Zoning Ordinance requires a
minimum land area of 50 acres to utilize the cluster method for development in the
RE-1 zone. The subject property consists of 12.5 acres of land zoned RE-1 and is
proposed to be developed into 8 single-family lots using the cluster method. A
waiver of the 50 acre requirement is requested.

According to the Zoning Ordinance, the 50-acre minimum area requirement “may be
waived by the Planning Board upon a finding that the cluster development is more
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desirable for environmental reasons”. The Ordinance also states that “the purpose
of the cluster method of development is to provide an optional method of
development that encourages the provision of community open space for active or
passive recreation as well as the preservation of trees”. The use of clustering on the
subject property allows for the creation of a large open space parcel which will
encompass an existing on-site stream and stream buffer area. The open space
parcel is proposed to be 7.4 acres in size or around 60% of the property area.
Without the use of the cluster method on this site, the stream and stream buffer area
which includes wetlands, a 100-year floodplain, and a small pond would be-
segmented on larger private lots under the control of individual lot owners. The
stream buffer area which includes a large equestrian barn and currently contains no
forest is to be enhanced by removal of the barn and the planting of new forest. For
the project, 2.57 acres of afforestation will occur within the stream buffer area and
another 4.8 acres of forest planting will occur within the open space area as forest
bank planting. The 4.8 acres of forest bank planting includes an extra 2 acres of
forest planting outside of the stream buffer. The extra 2 acres of planting is an
environmental benefit that would not occur on this property with standard
development.

Section 5§9-C-1.522 of the Zoning Ordinance requires the use of public water and
public sewer for developments using the cluster method in the RE-{ zone. The
subject property is currently within water service category W-1 and sewer service
category S-5. A request to change the sewer category to S-3 is approved pending
approval of a cluster plan of development. If the standard method of development
was utilized for this project, septic systems would be required. Soil on the property
primarily consists of Glenelg Silt Loam (1C, 2B) which is among the very best of sail
types in Montgomery County for on-site sewage disposal. Septic testing for
properties with Glenelg soils generally results in very high lot yields compared to
properties with average to poor soils. Using standard method development with
septic systems and public water on the subject site would result in the placement of
septic fields close to the stream buffer in an area currently planned as open space.
The use of the cluster method with public sewer allows for smaller lot on less land
with a greater setback from the stream area. Furthermore, public sewer for the new
lots will come from Briggs Chaney Road and will not encroach into the environmental
buffer area or open space. The use of public sewer creates less disruption to the
site overall than standard development. In addition, cluster development places new
impervious surfaces further away from environmentally sensitive areas of the site.

For the reasons stated above, we hereby request a waiver from the Minimum Area
Requirement of the RE-1 zone for cluster development.

Based upon the information provided herewith along with plans and other supporting
information, we respectfully request approval of the Preliminary Plan for Eco Estates.

Sincerely,
|

David W, McKee
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e

DEPARTMENT OF TRANSPORTATION
Arthur Holmes, Jr.

Isiah Leggen
Director

County Execurive
August 26, 2008

Ms. Catherine Conlon, Subdivision Supervisor
Development Review Division
The Maryland-National Capital
Park & Planning Commission
8787 Georgia Avenue
Stlver Spring, Maryland 20910-3760

RE: Preliminary Plan #1-20080430
Eco Estates

Dear Ms. Conlon:

We have completed our review of the pretiminary plan dated 07/02/08. This plan was reviewed
the Development Review Committes at its meeting on August 25, 2008, We recommend approval of

hy
e plan subject to the following comments:

th
All Planning Board Opinions relating 1o this plan or any subsequent revision, project plans or site
plans should be submitted to DPS in the package for record plats, storm drain, grading or paving

plans, or application for access permit. Include this letter and all other correspondence from this

department.

Show/label all existing planimetric and topographic details specifically driveways adjacent and
opposite the site on the preliminary plan.

a2

Right of way dedication for Briggs Chancy Road in accordance with the Master Plan,

Full width dedication (including truncation) and construction of the interior public street per open
ection tertiary roadway standards (MC 210.05). The location of this sireet should be aligned with

Jcar Lanc.

Lad

I
4. Grant necessary slope and drainage easements.  Slope easements are to be determined by study
or set at the building restriction line.
5. Prior to approval of the record plat by the Department of Permitting Scrvices (DPS), the
applicant’s consultant will need 1o obtain the approval of grade establishments for new public

streets from DPS.

6. The plan should provide horizontal alignment for the interior public street which satisfies the
design speed and/or per associated roadway classification.

7. Perform the necessary adjustments so driveway aprons do not cross the property frontages.

Division of Traffic Engineering and Operations

101 Orchard Ridge Drive, 2nd Fl i

Customer Service 240-777-6000 = Main Office 240-777-2190 + 2
rafficop WOnLgomerycountym

oor + Gaitthershy
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Ms. Catherine Conlon
Preliminary Plan No. 1-20080430
Date August 26, 2008
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8. The sight distances study has been accepted. A copy of the accepted Sight Distances Fvaluation
certification form is enclosed for your information and reference.

SO

Record plat to reflect denial of access along Briggs Chaney Road except for the proposed public
street.

10 The owner will be required to submit a recorded covenant for the operation and maintenance of
private streets, storm drain systems, and/or open space areas prior to MCDPS approval of the
record plat.  The deed reference for this document is to be provided on the record plat.

. Relocation of utilities along existing roads to accommodate the required roadway improvements
shall be the responsibility of the applicant.

3

If the proposed development will alter any existing street lights, signing, and/or pavement
markings, please contact Mr. Dan Sanayi of our Engineering Design and Operation Section at
(2403 777-6000 for proper executing procedures. All costs associated with such relocations shall
be the responsibility of the applicant.

=

Trees in the County rights of way - species and spacing to be in accordance with the applicable
DOT standards. Tree planting within the public right of way must be coordinated with Brent
Linkletter with Division of Highway Services. Tree Maintenance Unit at 240 777 6000,

Geometrics for the intersection of the internal public street and Briggs Chaney Road will be
reviewed by the Department of Permitting Services as part of their review of the building permit
application. Included in that review will be the design of any necessary left turn storage lanes
and/or acceleration/deceleration lanes. We advise the applicant to submit their traffic volume
data to the DPS Right-of-Way Permitting and Plan Revicw Section (in advance of their building
permit applications) to verify their intersection improvement requirements and the acoeptability
of their design.

L

14, Public Improvements Easements may be necessary along Briggs Chaney Road and the internal
public street, in order to accommodate the required sidewalk construction per associated roadway
standards. The applicant will need to either dedicate additional right of way or execute a
Declaration of Public Improvements Easement document. That document is to be recorded in the
Land Records of Montgomery County, with the liber and folio referenced on the record plat,

In accordance with Section 49-35(e) of the Montgomery County Code, sidewalks are required to
serve the proposed subdivision. Sidewalks are to be provided on both sides of the proposed
public street and site frontage on Briggs Chaney Road according to associated DOT standard
street sections unless the applicant is able to obtain a waiver from the appropriate government
agency.

[y
LY

16 Permit and bond will be required as a prerequisite to DPS approval of the record plat. The permit
will include, but not necessarily be limited to. the following improvements:
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B, Construct five (five) feet wide sidewalk along the site frontage on Briggs Chaney Road per item
15 above.

C.  Permanent monuments and property line markers, as required by Section 50-24(e) of the
Subdivision Regulations.

). Erosion and sediment control measurcs as required by Section 50-35(]) and on-site stormwater
management where applicable shall be provided by the Developer (at no cost to the County) at
such locations deemed necessary by the Department of Permitting Services (DPS) and will
comply with their specifications. Erosion and sediment control measures are to be built prior to
construction of streets, houses and/or site grading and are to remain in operation (including
maintenance) as long as deemed necessary by the DPS.

E. Developer shall ensure final and proper completion and installation of all utility lines
underground, for all new road construction.

. Developer shall provide street lights in accordance with the specifications, requirements, and

standards prescribed by the Traffic Engineering and Operations Division.

Thank you for the opportunity to review this preliminary plan. If you have any questions or
comments regarding this letter, please contact me at sam. farhadi@montgomerycountymd.goy or
(2407 777-6000.

Sincerelvy,
i
< N
I L/v\
h
Sam Farhadi, P.E.
Development Review Group
Traffic Engineering and Operations Division

mfsubdivision/farfias0peeliminary plans/ 1-20080430, Eco Kstates doc
" \
Enclosures (1)

ce Nea Maloo, Arthant Briggs Chaney LLC
David McKee,Benning & Associates Inc
Joseph Y. Cheung; DPS RWPPR
Sarah Navid: DPS RWPPR
Henry Emery; DPS RWPPR
Shahriar Etemadi; M-NCPPC TP
Gregory Leck, DOT TEO
Preliminary Plan Folder
Preliminary Plans Note Book
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MONTGOMERY COUNTY, MARYLAND
DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION
DEPARTMENT OF PERMITTING SERVICES

SIGHT DISTANCE EVALUATION

Focility’Subdivision Name: Eco Estates Praliminary Plan Number. 1< 200 SodJo
, . Master Plan Rogd o

Steet Name:  Briggs Chaney Road Classification Arterial

Posted Speed Limit 40 mph

StreetDriveway 21 ( Proposed Cul-de-sac ) StreetDriveway #2  _ )
Sight Distance (faetl) OK? Sight Distance (feet) OK?
Right 1250° Rght R
Left A800 . . eft o e

Comments: -

Comments;

GUIDELINES
Required
Classification or Posted Speed Sight Distance Sight distance 15 measured 1om an
[Use higher value} in Each Dirgction” eye height of 3.5 sl a point on the
Tertiary - 25 mph 150 conteriine of the driveway (of 5108
Secondary - 30 200° street) &' back from the face of curb
Business - 30 200 or edge of fraveled way of the
Pomary - 35 250 intersacling roadway where a point
Arterial - 40 2% 2 75 above the road surface 1s
145) 400° visible (See antached drawing)
Major . 50 475
(55) 550

*Saource; AASHTO

ENGINEER/ SURVEYOR CERTIFICATE Montgomery County Review:
I hereby certify that this information is accurate and 23/;*90’0"@‘:
was collecteq in agcordance with these guidelines, 7] Disapproved

, — / ' p—
/ﬁw 71-9¢ & v

s
Signature s

A -
e D PR
M " rﬁ////dﬁ/ 50 FL5

PLSP E MD Reg No.

Farm Reformatted:
Hpreh, 2000
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DEPARTMENT OF TRANSPORTATION
isiah Leggett Al B, Roshdieh
County Executive April 21, 2015 Acting Divector

My, Richard Weaver, Supervisor
Area 3 Planning Division
The Maryland-National Capital
Park & Planning Commission
8787 Georgila Avenue
Silver Spring, Maryland 20910-3760

RE:  Preliminary Plan No. 120080430
Eco Estates

AMENDMENT LETTER

Dear Mr. Weaver:

This letter is to amend the comments in our August 26, 2008 preliminary plan review comments
letter to address plan changes reflected on the updated plan dated March 31, 2014. An earlier version of
that plan was reviewed by the Development Review Committes at ifs mesting on April 29, 2013, At that
time, we found the preliminary plan package to be incomplete due to issues with the downsiream storm
drain capacity and post-development impact analyses. The applicant’s consultant submitted supplemental
information to address those concerns.  In preparing the following review comments, we have also
considered the proposed level of development. As a result, we now recommend Planning Board approval

of the plan subject to:

NOTE: All previous comments in our August 26, 2008 letter remain applicable unless modified below.,

Design Excention Requests

o Desion Exception |: Reguest for a single residential driveway access onto Briggs Chanev Road

This Design Exception request is to install a residential driveway apron to serve one single
family detached residence.

RESPONSE: We conditionally approve the request to allow proposed Lot 2 to have direct driveway
access to Briggs Chaney Road. In the Design Exception request, the consultant notes this situation will
be similar to that of other existing single family detached residences on that road. A review of the plan
concluded providing a driveway apron from Lot 2 to the proposed internal public street (Arihanth Lane)
will result in more impervious area (in conflict with the environmental goals of this area) and require
reconfiguration of other nearby proposed lots. The consultant has demonstrated there is adequate

visibility at the proposed entrance. We now approve the applicant’s request.

Divigion of Traffic Engineering and Operations

100 Edison Park Drive, 4th Floor ¢ (aithersburg, Maryland 20878
Main Office 240.777-2190 - TTY 240-777-6013 « FAX 240-777-2080
rratfcops@montgomerycountymd.gov

montgomarycountymd.gov/311 20:-251-48806 7YY
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Mr. Richard Weaver
Preliminary Plan No. 120080430

April 21, 2015
Page 2
General Plan Review Comments
i Necessary dedication for future widening of Briggs Chaney Road in accordance with the master

plan and MCDOT design standard no. MC-2004.33 (Rural Minor Arterial, Open Section: 2 lanes
with bike lanes),

Full width dedication and construction of proposed interior public street (Arihanth Lane) in
accordance with MCDOT design standard no. MC-2001.03 (Tertiary Residential Street, Open
Section) modified (see comment no. 9},

bk

The record plat should also provide an easement for future dedication across Outlot A — should
that property be needed in the future for a public road connection to adjacent property.

3. Grant necessary slope and drainage easements along Briggs Chaney Road, proposed Amaranth
Lane, and Outlot A, Slope easements are to be determined by study or set at the building

restriction line.

4, The supplemental storm drain capacity and impact analysis has been accepted. No improvements
1o the downstream public storm drain system are required for this project.

However, since the study shows the downstream box culvert under Good Hope Road is
inadequate to pass the ten (10) year storm event and there will be additional post-development
runoff from this site, we recommend the applicant be required fo construct an on-site
Quantity Facility to ensure there will be no net increase in post-development runeff from
this property.

Size storm drain easement prior to record plat. No fences will be allowed within the storm drain
easement without a revocable permit from the Department of Permitting Services and a recorded
Maintenance and Liability Agreement.

Lt

6. The sight distances study has been accepted. A copy of the accepted Sight Distances Evaluation
certification form is enclosed for your information and reference,

7. Record plat to reflect denial of access along Briggs Chaney Road [except at the intersection of
proposed Arihanth Lane (opposite Lear Lane) and the driveway apron for proposed Lot 2 (per the
Design Exception discussion)].

g In consideration of the language in adopted Bill 33-13 (“Streets and Roads — Urban Road
Standards and Pedestrian Safety Iimprovements™) and the limitations on imperviousness in this
watershed, we do not recommend construction of sidewalk(s) on proposed Arthanth Lane.

3, Trees in the County rights of way — spacing and species to be in accordance with the applicable
MCDOT standards. Tree planning within the public right of way must be coordinated with the
Department of Permitting Services Right-of-Way Plan Review Section.

0. Permit and bond will be required as a prerequisite to DPS approval of the record plat. The permit

i
will include, but not necessarily be limited to, the following improvements:

B
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A, Across the Briggs Chaney Road site frontage, twelve (12) foot travel lane, five (5) foot bikelane,
sod shoulder and side ditch, five (5) foot wide concrete sidewalk and handicap ramps, and plant
street frees in accordance with MCDOT design standard no. MC-2004.33 {Rural Minor Arterial,
Open Section: 2 lanes with bike lanes).

B.  Street grading, paving, shoulders, side drainage ditches and appurfenances, and street trees along
proposed inferior public street (Arihanth Lane) in accordance with MCDOT design standard no.
MC-2001.03 (Tertiary Residential Street, Open Section) modified (see comment no. 3).

C.  Constructa cul-de-sac at the end of interior public street {Arihanth Lane).

# MOTE: the Public Utilities Easement is to be graded on a side slope not to exceed
4:4,

. Enclosed storm drainage and/or engineered channel (in accordance with the MCDOT Storm
Drain Design Criteria) within the County rights-of-way and all drainage casements,

E.  Permanent monuments and property line markers, as required by Section 50-24(e) of the
Subdivision Regulations.

F.  Erosion and sediment control measures as required by Section 50-35(j) and on-site stormwater
management where applicable shall be provided by the Developer {(at no cost to the County) at
such locations deemed necessary by the Departnent of Permitting Services {DPS) and will
comply with their specifications. Erosion and sediment control measures are to be built prior to
construction of sireets, houses and/or site grading and are to remain in operation (including
maintenance) as long as deemed necessary by the DPS,

G.  Developer shall ensure final and proper completion and installation of all utility lines
underground, for all new road construction,

H.  Developer shail provide street lights in accordance with the specifications, requirements, and
standards prescribed by the MCDOT Division of Traffic Engineering and Operations.

We appreciate the cooperation and patience of the applicant, their consultant, and M-NCPPC staff
during this lengthy review of this preliminary plan. 1f you have any questions or comments regarding
this letter, please contact me at greg.leck @montgomerycountymd.gov or (240) 777-2190.

Sincerely,

Uregory M. Leck, Manager
Development Review Team

B

Mifeotres/F YV 15/ Teaflic/Actve/ 120080430, Bco Estates-MCDOT final plan review r.doc

Enclosure
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ce! Nea Maloo Arihant Briggs Chaney, LLC
David McKee Benning & Associates, LLC
Michael Garcia M-NCPPC Area 3
Preliminary Plan folder
Preliminary Plan letters notebook
ce-gr Mark Etheridge MCDPS WRM
- Bill Campbell MCDPS WEM
Leo Galanko MCDPS WEM
Atiq Panjshiri MCDPS RWPR
Sam Farhadi MCDPS RWPR
Patricia Shepherd MCDOT DTE
Fred Lees MCDOT DTEC
Avinash Dewani MCDOT DTEC

Deepak Somarajan MCDOT DTEC
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MONTGOMERY COUNTY, MARYLAND
DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION
DEPARTMENT OF PERMITTING SERVICES

SIGHT DISTANCE EVALUATION

Eeo Eetdes
MALOO PROPERTY .
Facllity/Subdivision Name: § | Preliminary Plan Number: 1- 200 80 39
Master Plan Road

Streat Name: igR’GGS CHANEY ROAD } Classification: {PRIMARY— |
Posted Spesd Limit: 135 | mph As; A
Strest/Driveway #1 ( [EXST. DIW Prop, Lot 2 | ) Street/Driveway #2 ( )

Sight Distance {feet) _OK7 Sight Distance (fael) OK?

Right [0 v Right

Loft {1250 Tes 1 Left
Comments. GLc®PrEl andenr pesrgn, Comments:

EncaPriod - see #2185 Acpor
A6 MDA BT LBTTET L, CoADs FIon] §LLy

AP POV are, THIS DRIVEWAY,  Masd

GUIDELINES

Required
Classification or Posted Speed Sight Distance Sight distance is measurad from an
yse higher value) In Each Direction” aye height of 3.5' at a point on the

Tertiary - 25 mph 150° centerfine of the driveway (or side
Secondary - 30 200" street) & back from the face of curb
Business - 30 200 ar edge of travelad way of the
Primary - 38 2507 ‘ intersacting roadway whers a point
Arterial - 40 328' 2.75" above the road surface is

(45) 400° vistble, {See attachad drawing)
Major - 50 475 .

{55) 550

*Source: AASHTO

ENGINEER/ SURVEYOR CERTIFICATE Montgomery County Review:
| hereby certify that this information is accurate and E/Apf"m"e‘f
was collected in accordance with these quidelines. Q Disapproved:
By: ]
Date: @Jﬁ [ig

Signature
MO 10856
PLS/P.E. MD Reag. No.

Form Reformattad:
Harch, 2000




Attachment 6

FIRE MARSHAL COMMENTS

DATE:  11-Oct-13

TO: Joshua Maisel - benninglandplan@aol.com
Benning and Associates

FROM: Marie LaBaw

RE: Eco Estates
120080430
PLAN APPROVED

1. Review based only upon information contained on the plan submitted 11-Oct-13 Review and approval does not cover
unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party
responsible for the property.

1) Cul-de-sac island must have a mountable curb and cannot have any significant plantings
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Mr. Jon Shiancoe

JAS Engmeering & Design

5105 Mount Oaks Sanctuary Dirive
Bowig, MDY 20720

Re: i’r«eizmmdmi?mai Water Quality Plan
?z}r i%‘iff :

Foral
Tax P Eéi?‘
Parcel: N

B

Watershed: % fnper Pamt Brangt

SPECIAL PROTECTION AREA

r. Shiancoe:

Based on g review by the Department of Pernviiting Services, the Preliminary/Fi ater
Quahty Plan (PFWOP) for the above mentioned site is comtbitionally approved. This approval is
for the elements of the Final Water Quality Plan of which DPY has Wxsﬁ agency responsibility,

and does not ma:%u{is: bty on imperviousness or strearn valley bulter encroachments.

This proposal s for

Site BDeseription: The siwe is located at [234
SR BeSCIIp

subdivision of the property and construction of eighi single family homes. This site is tributary o
the Lefl Fork Tributary of the Upper Paint Branch. "?“z vatershed and has been designated as a

Special Protection Area.

crnent for the project will be provided via

Stormwater Management Stormwator manag
ESD practices. Bmphasis will be placed on groundwater ;‘a:cé%;z’f’;%,a, The ;;zmﬁsz:x proposed under
this PPWOP include dry we%ia for root areas,
the roadway. Dhrect control for the proposes

grassed swales and a nucro bioretention factlity for

< driveway o Lot 2 must ba provided,

Sediment Control; Redundant sediment confrol measures are (o be used throughout the
site. Super Silt Fe Snee i reguired at g minimum, Barly stabihization may be considered as part of

1 COnirOl measures

tab

Performance Goals: The performance goals that ware ished at the pre-application
fmip are 0 be met as speaibied m the Prelovanary and Fioal iwg or Quality Plan. Refer to
6, 2008, They are as follows:

meeting minutes approved on February 26
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[ Protection of stream / sguatic ife habitat.
does not pose g thermal bazard (o the receivin This pond may NOT
be utitized for sediment control, ;«zzzé 10 w&?z&%;?‘%%?&ii?ﬁ& dave g;g}eé f’%my;x will be allowed
1o be directed into it Mino i s overTiow will have 1o be repaired a8

part of the development.

2. Maintain Stream Base Flow by masdmizing groundwater recharge, €jf}§3~&;§tf: @i’}i%%@: are
shvical inveshigation shows they are conducive to

vdrologic "B soils and a
recharge.

3. Protect seeps, springs and wetlands,
4, Maintain natural on-site stream channels,

5. Minumize Storm Flow Ronofl Increases by maximizing the use of ESD practices and

groundwater rechar

s o mmbient water temperature by maximizing groundwater

6. Minumize moreas
recharge and Hmiting storm és’zéffa pimng.

7. Minimize sedivment loading

% Minimze nutrient loading.

Monitoring: The monitoring must be in accordance with the BMP monitoring protocols
which have been established by the Department of Permitting Services (DPS) and Department of
Ervironmental Protection {DEPY, and as degeribed in DEP s BMP Monitoring Reguirements
Attachment dated November 16,2011

Prior to the start of any monitoring acuvity, a meeting i 10 be held on site with DEP,
and those responsible for conductimg the monitoring to establish the monitoring parameters.
eted prior to the issuance of &

wwhic

{’*sw vear of pre-construction monitoring must be comple
sediment control permit,

The foltowing conditions must be addressed in the mutial
mwater management plan, This Tist may not be
“the subsequent plan

Counditions of Approval
ubmission of the detaied sediment ca}f’zm’}?r""‘ §
&H m"?z sive and may change based on available information af the thme of

I Unless precluded by the presence of groundwater, two teet of stone {dead storage) is
rmicrobioretention facility

1 L

1o be provided below the underdraty pipe of the proy
to provide additional groundwater recharge.

it
d

SIS

1 disturbed areas must be topsoiled per
s and Specifications for Topsoiling,

2. Prior to permanent vegetative stabilizatic
wicha

the latest Montgomery County §

!Eg}i§7£§§§‘f§§\ will secur at the thme

TIENT ¢

Tl

stled review of the stormwaler man

of detailed plan review,
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4. A Nloodplain study is reguired to determine the location of the floodpiain on the
subject property.

5 Thee ermits for any work associated

with i

Py zuﬁg;zsw State an
g outls

y additional information received

Any drvergence from the mformation provided 1o this off
during the development process: or a change in an applicable Excentive Regulation may
stions taken. and to reevaluate the site for

constitute grounds to reseind or amend any approval
additional or amended Water Quality Plan requirements,

fyou have any q uestions regarding these actions. please feel free to contact Mark BEtheridge at
{244

?%: ush, Manng

surces Section
of Land Development Services

INCPPC)

Mary Jo Kushter
5. Green (MUDE %"
Sx Fiie f? 737394¢
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Attachiment to the Preliminary Water Guality Plan for Eco Estates

SM# 2338449
16 Movember 201

The purpose of this attachment is to outline the monitoring reguirements and
procedures associated with the Eco Estates development. Some supplemental
QA/QC, data analysis, reporting and record keeping tasks will be explained in
thig attachment.

This monitering is being done to address whether the site performance goals are
met. Data analysis and reporting will describe quantitatively how performance
geals are met. Monitoring efforts and reports must employ scientific methods in
an attempt to determine effectiveness of the site design. Monitoring is to be
done in accordance with approved DEP methods. Prior to each monitoring
season, consultants must contact DEP to review procedures and requirements.
Thorough and careful analysis of data is required. Methods and assumptions
should be detailed. DEP BMP Monitoring Protocols are available at

www. montgomerycountymd.gov/content/dep/downloads/bmpprotocols pdf

Monitoring Requirements

N

BMP monitoring reports must include a table with dates of all major
construction activities which take place on the site. (Groundbreaking,
cleanng, grading, BMP construction, BMP conversion, pond maintenance,
etc.)

Stream channel cross section surveys are to be done at two locations
which will be identified by DEP. Surveys are to be completed by the end
of the first quarter. Rebar monuments are to be installed at each cross
section marking the end points. Rebar should be set back from edge of
bank far enough to account for any potential erosion. Survey points will
be spaced at a maximum (no wider) of one foot intervals on the floodplain,
and also taken at the following channel features: 1) top and ground
surface at rebar monuments 2) slope breaks 3) bankfull stage 4) water
surface at the edge of water.  Survey points will be taken from the top of
bank through the stream channel to the other top of bank at a maximum
{no wider) of 6 inches. Cross sectional area should be calculated and
reported for both locations. Cross sections should be plotted to display
changes over time and used to evaluate the effectiveness of site design in
maintaining channel integrity. Photodocumentation is required of all cross
section. Photographs are to taken in such a way to insure comparison o

o
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future efforts. All photos are to be taken from the same point, height, and
camera setting. Date and time of photo is to be part of the photo.

A total of two (2) water temperature loggers are required, one at each
cross-section location. This monitoring is to occur from June 1 through
September 30. Equipment accuracy is 1o be checked prior to use in
spring. Results of these checks are to be forwarded to DEP before
deployment. An accuracy check after retrieval in fall will be necessary as
well. Consult with equipment manufacturer or DEP for appropriate
procedures. All accuracy checks are to be incorporated into the annual
reports. Temperature loggers are to record in five minute intervals. Data
from the loggers during the pre-construction period is to be closely
compared to identify patterns in the temperature regime of the stream.
Difference in water temperature between logger location 1 and 2 needs (o
be established during the pre-construction period. These irends in the
water temperature regime established during the pre-construction period
will be the benchmark against which data collected during the construction
and post-construction periods will be compared. In addition, effects of air
temperature and precipitation are required in data analyses. Methods are
contained in DEP's BMP Monitoring protocols and must be adhered to.

Cad

One year of baseline data on stream temperature and stream channel cross
sections must be collected as specified above before construction begins. DEP
must be notified prior to commencement any monitoring . A report on pre-
construction conditions must be deemed acceptable by DEP prior to the issuance
of a sediment control permit. For subsequent periods an annual report on BMP
monitoring is due to DEP by October 31 of each year. Summary reports are to
be submitted quarterly. Quarterly reports are to utilize the form located at
www.montgomerycountymd . govicontent/dep/downloads/ProgressReportTemplat
e.doc requires that reports be submitted quarterly. BMP monitoring reports are
to be delivered with data in an electronic format to William Green at Montgomery
County DEP and also to Leo Galanko at Montgomery County DP&. All
information submitied to DEP will be public information that DEP may freely copy
and distribute. Gluestions on the monitoring requirements and procedures may
be directed to the following personnel

Williarm Green Mark rtheridge

(240} 777-7745 (240) 777-6338
st e GO OTIGO Ry U T L GOy ntgomerycountymd.gov.

mark ethendasChmg
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Mr. Jon Shiancoe
July 1, 2016
Page 2 of 2

If you have any questions regarding these actions, please feel free to contact Leo Galanko at
240-777-6242.

Sincerely,

jon of Land Development Services

MCE: Img

cc: C. Conlon
SM File # 233949

ESD Acres: 12.83
STRUCTURAL Acres: 0.0
WAIVED Acres: N//A
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Isiah Lepgett Robert G. Hoyt
County Executive Director

January 25, 2010

Frangoise Carrier, Chair

Montgomery County Planning Board

Maryland National Capital Park & Planning Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

RE: Eco Estates, DAIC 120080430, NRIFSD applied for on 8/15/2007

Dear Ms, Carrier:

Based on a review by the Maryland National Capital Park & Planning Commission
(MNCPPC), the application for the above referenced request is required to comply with Chapter
22A of the Montgomery County Code. As stated in a letter to Royce Hanson from Bob Hoyt,
dated October 27, 2009, the County Attorney’s Office has advised me that the specific provisions
pertaining to significant trees in the State’s Forest Conservation Act do not apply to any
application that was submitted before October 1, 2009. Since this application was submitted
before this date, I will not provide a recommendation pertaining to the approval of this request
for a variance.

If you have any questions, please do not hesitate o contact me directly.
Sincerely,

el

Laura Miller
County Arborist

cc: Robert Hoyt, Director
Walter Wilson, Associate County Attorney
Mark Pfefferle, Acting Chief

255 Rockville Pike, Suite 120 + Rockville, Maryland 20850 « 240-777-7770 « 240-777-7765 FAX
www.montgomerycountymd.gov/dep
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Resolution No.: 16-922

Introduced: February 10, 2009
Adopted: April 21, 2009
COUNTY COUNCIL

FOR MONTGOMERY COUNTY, MARYLAND

By: County Council

SUBJECT: Amendments to th¢ Comprehensive Water Supply and Sewerage Systems Plan

Background

Section 9-501 et seq. of the Environmental Article of the Maryland Code, requires the
governing body of each County to adopt and submit to the State Department of the
Environment a comprehensive County Plan, and from time to time amend or revise that
Plan for the provision of adequate water supply systems and sewerage systems throughout
the County.

Section 9-507 of the Environmental Article of the Maryland Code provides that the
Maryland Department of the Environment (MDE}) has 9C days to review a county
governing body’s action to amend the County's Water and Sewer Plan. Upon notice to
the County, MDE may extend that review period for another 90 days, if necessary. At the
conclusion of this review, MDE must either approve or reject the Council's action on each
of these amendments, or the action is confirmed by default. Any action approved or
taken by this resolution is not final until that action is approved by the MDE or the period
for final MDE action has expired.

In accordance with the State law on December 30, 1969, by Resolution No. 6-2563, the
County Council adopted a Comprehensive Ten-Year Water Supply and Sewerage
Systems Plan which was approved by the State Department of the Environment.

The County Council has from time to time amended the Plan.

On, February 3, 2009, the County Council received recommendations from the County
Executive regarding four Water and Sewer Plan amendments.

Recommendations on these amendments were solicited from the Maryland-National
Capital Park and Planning Commission, Washington Suburban Sanitary Commission
“Staff, and affected municipalities.
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7. A public hearing was held on March 10, 2009.

8. The Transportation, Infrastructure, Energy & Environment Committee discussed these
amendments on March 30, 2009 and made recommendations to the Council.

9. The County Council held a worksession on April 14, 2009.

Action
The County Council for Montgomery County, Maryland approves the following

amendments to the Ten-Year Comprehensive Water Supply and Sewerage Systems Plan as
shown in the attachments to this resolution.

This is a correct copy of Council action.

r b S

Linda M. Lauer, Clerk of the Council
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COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN
January 2009 Amendment Transmittal: Water/Sewer Category Map Amendments

Montgomery County uses water and sewer service area categories, in part, to identify those properties that
should use public water and/or sewer service versus those that should use on-site systems, usually wells and/or
septic systems. Categories 1 and 3 identify properties approved for public service. Categories 4 and 5 identify
properties that currently should use on-site systems, but are proposed for public service in the future. Category
6 identifies properties that should use on-site systems, where public service is not planned for at least the next
ten years. ‘

Property owners file category change map amendment requests seeking to change the service areas for their
property from one category to another, often based on anticipated development plans. The following chart
presents the County Council's actions on water/sewer category map amendment requests filed with DEP and
transmitted via the County Executive to the Council for consideration in January 2009.

Cloverly - Norwood Ptanning Area

WSCCR 06A-CLO-04: Bryanshire Corp.
Private Institutional Facility (PIF) User: God Glorified Church of God in Christ

Property Information and Location Applicant's Request
Property Development : County Council Action
s Bryants Nursery Rd. Existing - Requested Service Area Categories
« Parcel P760, Snowdens Manor, Art Amendment (dist.-acct. | W-5 w1
no.: 05-00252293.) S-6 S-3

» Map tile - WSSC: 221NEO1; MD; JS62

o The property is split into ftwo non-contiguous parts. .
Southern portion: southwest side of Bryants Nursery Rd., ‘?vtigig:’esrfzsquest for W-1 and S-3; maintain
west of New Hampshire Ave. (MD 650); Northern portion: :
west side of New Hampshire Ave. opposite McNeil La. Notes: ‘

» The applicant may file a new request for this

» Cloverly Master Plan (1997) property before April 21, 2010, provided that a new,

+ Northwest Branch Watershed (MDE Use IV) do;:umente;}d PIF user sig:ns as a co-applicant on the

category change request.

* RE-2 Zone; 8.60 ac. v Any new PIF user isq expected to provide

County Council Action

« Existing use: unimproved, partially wooded - documentation of the proposed uses for the projsct
Proposed use: house of worship for God Glorified Church site, including a development plan with sufficient
of God in Christ. {All development to be on the southern detail to aliow County staff to evaluate potential
portion of the site. Northern portion will be preserved as effects from impervious surfaces.
open space.) * Previously deferred under CR 16-237 (7/10/07).

Cloverly - Norwood Planning Area
WSCCR 08A-CLO-04: Manoj Maloo & Arihant Briggs Chaney LLC

Property Information and Location Appiicant's Request
Property Development County Council Action
» 1234 Briggs Chaney Rd Existing - _Regquested Service Area Categories
« Parcels P427 & P322, Bealls Manor (dist.-acct. no. 05- ‘é"’; ‘é"; (no change)
272600 & -00272611) A -
L] Map tile — MD: KS1 1, WSSC: 220NED2 c°unty Council Action
« North side of Briggs Chaney Rd. opposite Lear Lane Maintain S-5, with advancement to S-3
 Cloverly Master Plan (1997) conditioned on Planning Board approval of a

. preliminary plan which DEP and M-NCPPC
Paint Branch Watershed (MDE Use Ill, Mont. Co. SPA) staff concur demonstrates an environmental
RE-1 Zone; 12.5 acres

benefit from the use of public sewer service

« Existing use: vacant, was an equestrian center-and over the use of individual septic systems.
residence o ) . The applicant or project developer will need
Proposed use: subdivide in to 8 lots for single-famity to provide this justification as part of the
homes (plan no. 120080430, Eco Estates) preliminary plan proposal.

See Attachment B for mapping of approved, condifionally approved, and deferred category change amendments.
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COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN
January 2009 Amendment Transmittal: Water/Sewer Category Map Amendments

'Olney Plannlng Area '

WSCCR 08A-OLN-03: Joseph & Shlrley Wang

Property Information and Location Applicant’s Request
Property Development County Council Action
¢ 21000 Golf Estates Dr Existing - Requested Service Area Categories
s Lot 1, Block A, Golf Estates: dist.-tax acct. no. 01- W-6 W-1
01981091 " |S-6 S-6 (no change)

e Map tile — MD: GV51, WSSC: 229NWO07

ggrt?n\nygs: ;éc)le of Golf Estates Dr. at Olney Laytonsville Approve W-3, for one water service connection

only.

County Council Action

Olney Master Plan (2005); Preservation of Agriculture
and Rural Open Space (1980) Notes: . .

) _ = This action creates a [imited exception to the
Hawlings River Watershed (MDE Use IV} Laytonsville RDT Zone restricted water service
RDT Zone: 2.24 acres policy that applies to fwo properties only: 21000 and
. Existing use: Residence 21001 Golf Estates Drive. At this time only the owners

Exisung use.

: of 21000 Golf Estates Drive (0BA-OLN-03) have
Proposed use: Residence (no change) requested a water service cafegory change.

With this action, the Council encourages WSSC fo
allow a water service connection to be
constructed for this property as part of the
construction of the Laytonsviile water system.
Because of the water service prohibition previously
affecting this property, the County could not include it
along with other abulting properties alfowed to apply to
WSSC and prepay for a water connection. Allowing
the applicants to apply and pay for a connection now,
rather than having to wait uniil afler the new mains are
constructed, will allow them to pay a substantially
lower connection charge; typically $2,000 ncw as
opposed to $6,750 later.

Travilah Planning Area
WSCCR 08A-TRV-01: Reynaldo & Zorayda Lee-Llacer

Property Information and Location Applicant's Request

Property Development County Council Action

* 12009 Piney Meetinghouse Rd., Potomac Existing - Requested Service Area Categories
» Lot 36, Piney Glen Farm (dist.-acct. no. 10-01814620) W-6 W3

o Map tile - WSSC: 215NW11; MD: FQ122 S-6 S-3

« East side of Piney Meetinghouse Rd., south of Greenbriar | County Council Action
Preserve Dr,

+ Potomac Subregion Master Plan {2002)

Approve S$-1, for one sewer hookup only.
This single service hookup may serve both

» Watts Branch Watershed (MDE Use |} — Piney Branch structures on the site. This approval must
subwatershed (Mont. Co. SPA) not support resubdivision of this property
e RE-2 Zone: 254 ac into more than one lot.

« Existing use: single-family house (c. 1980) and
guest/caregiver's cottage.
Proposed use: service for the existing residences; special
exception (S-2674) pending for continuance of the guest
house. _

Note: Previously deferred under CR 16-500 (4/8/08).

R:\ProgramsWVater_and_Sewer\Projects\actions-COUNCIL\packets\2009jantactiomatiachment-A=draft-for-res.doc

See Attachment B for mapping of approved, conditionally approved, and deferred category change amendments.
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o ")
Water and Sewer Plan Map

09 Transmittal: Amendment Locator
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(4/16/09) O wwwieamicwspicouncilactions\ 2009 antlocator map-packet=cr.md
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WSCCR 08A-

Water Service Area Catagories Map
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WSCCR 08A-OLNO3
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Lot 1. Block A, Golf Estates
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water rookup only: see Attachmemt
- A for notes and conditions.
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—_
Service Area Catagory Change Request Map
WSCCR 08A-TRV-01 (Reynaldo & Zorayda Lee-Llacer)

Council Resolution No. 16-922

A *#9034 T0A

WSCCR UBA -TRV-D1 *
12009 Piney Meetinghouse Rd.,
Lot 36, Piney Glen Farm
Action: Change S-6 to S-1 for

one sewer hookup only: see
4 Attachment A for additional

notes and condrrons
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