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September 29, 2016 
 
Maryland National Capital Park and Planning Commission (M-NCPPC) 
8787 Georgia Avenue 
Silver Spring, Maryland 20910 
 

Re:    Little Falls Swimming Club  
                Request for Specimen Tree Variance 
        MNCPPC PP#1191105B 
        NORTON #15-120 
 
Dear Mr. Fuster:   
 
On behalf of The Little Falls Swimming Club and pursuant to Section 22A-21 Variance provisions of 
the Montgomery County Forest Conservation Ordinance and recent revisions to the State Forest 
Conservation Law enacted by S.B. 666, we are writing to request a variance(s) to allow impacts to, 
or the removal of, the following trees identified on the associated Amended Forest Conservation 
Plan.  
 

 

 
 
 
Project and Variance Description: 
 
The Little Falls Swimming Club owns and operates an existing, actively used community swimming 
pool located at 5001 Little Falls Drive in Bethesda, Montgomery County, Maryland.  This is a 2.78-
acre site that consists of one parcel – Parcel "A".  The site is currently improved with an existing 
pool, a one story building, tennis courts and a parking lot.  The site is bordered by Little Falls Drive, 
Glen Cove Parkway and residences fronting on Baltimore Avenue.  The site is adjacent to residential 
communities, and a public elementary school.   
 
The proposed construction consists of a zero entry pool, a wading pool, a competition pool with a 
dive well, various landscape decks/structures and a temporary construction bridge crossing Little 
Falls Creek.  The construction is needed because the existing facilities are nearing the end of their 

Tree Species Species D.B.H C.R.Z. Impacts % C.R.Z. Impacts Tree Comments Impacts Status 
# (Scientific Name) (Common Name) (inches) Condition
7 JUGLANS NIGRA BLACK WALNUT 30 840 13% GOOD Pool deck and pool construction SAVE & PROTECT
10 JUGLANS NIGRA BLACK WALNUT 34 1789 22% GOOD Pool deck and pergola construction SAVE & PROTECT
12 PLATANUS OCCIDENTALIS SYCAMORE 48 3349 21% GOOD Within existing gravel parking lot for contractor SAVE & PROTECT
13 QUERCUS RUBRA RED OAK 33 1058 14% GOOD Within existing gravel parking lot for contractor SAVE & PROTECT
15 ACER SACCHARINUM SILVER MAPLE 50 261 1% GOOD Within existing gravel parking lot for contractor SAVE & PROTECT
35 POPULUS DELTOIDES COTTONWOOD 40 2239 20% GOOD SPLIT AT 6', LEANING, OFFSITE Bridge grading and construction SAVE & PROTECT
37 CELTIS OCCIDENTALIS HACKBERRY 38,20,16 1000 10% GOOD OFFSITE Bridge grading and construction SAVE & PROTECT
39 JUGLANS NIGRA BLACK WALNUT 44 5369 39% GOOD Access to pool deck and grading SAVE & PROTECT
41 ULMUS RUBRA SLIPPERY ELM 35,10 1463 17% GOOD OFFSITE Site grading and for landscape elements SAVE & PROTECT
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useful life.  However, simple like-kind replacement is not a practical option, given the age of the 
facility (± 61 years) and the needs of, and requirements applicable to, modern community 
swimming pools.  More specifically, the current pool does not meet applicable "zero entry"/ADA 
accessible swimming pool requirements and does not satisfy U.S.A. Swimming regulations for 
competitions.   
 
At the same time, Little Falls Branch is present to the northwest of the property, a tributary is 
present to the west of the property, and much of the property is encompassed by a floodplain and 
Stream Valley Buffer.  This constrains options for more substantial renovations to the facility.  As a 
result, Little Falls Swimming Club has worked carefully with Staff of the Montgomery County 
Planning Department to refine plans for the proposed renovations.  With these refinements, the 
plans now ensure that the proposed changes to the site are the minimum reasonably necessary to 
accommodate the facility's needs while limiting potential impacts and providing necessary 
mitigation.  
 
With respect to tree impacts, the facility upgrades to the Little Falls Swimming Club will impact the 
critical root zones of nine specimen trees and, therefore, a specimen tree variance is requested.  Of 
these nine trees, four trees will be impacted by the construction of the pool and deck 
improvements adjacent to the club house.  Two trees are located near the proposed temporary 
construction bridge, and their critical root zones will be minimally impacted.  For the remaining 
specimen trees, critical root zone impacts will occur as a result of construction activity associated 
with vehicle movement and materials placement within the limits of the existing gravel parking lot, 
outside of the limits of disturbance of the project.  The disturbance to critical root zones does not 
warrant the removal of any of the impacted specimen trees, and they will be saved and protected.   
 
    
Requirements for Variance Application: 
 
Section 22A-21(b) Application requirements states that the applicant must: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
(3) Verify that State water quality standards will not be violated or that a measurable 

degradation in water quality will not occur as a result of the granting of the variance; and  
(4) Provide any other information appropriate to support the request. 
 
 
Justification for Variance: 
 
(1) Describe the special conditions peculiar to the property which would cause the 

unwarranted hardship; 
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Response:  As described above, this existing, actively used community swimming pool 
facility is located within a floodplain.  While waivers were obtained in the past to 
acknowledge these conditions and exempt the existing facility from certain prohibitions in 
the Montgomery County Subdivision Regulations, the applicable Planning Board Opinion 
provides that these exemptions are to be narrowly construed with respect to further 
development of the site.  Simultaneously, if the proposed updates and renovations were 
to be restricted only to areas of current development, it would not be possible to 
accommodate the facility's needs for hosting swim meets nor applicable ADA 
requirements, resulting in a significant deterioration of the facility over time and thus a 
hardship.   
 
Even though the Little Falls Swimming Club has worked in consultation with Planning 
Department Staff to scale back its plans for the proposed renovations, the site is 
constrained in other fundamental respects.  Primarily, the existing facilities to be 
renovated are located at a distance from the location of a temporary construction bridge 
that will be needed to implement the project.  As such, even though the existing gravel 
parking lot is not actually within the limits of disturbance of the project, there will 
necessarily be vehicle and construction activity across the parking lot area which could 
impact the critical root zones of certain trees on the site.  It should be noted that these 
impacts would result from any significant work on the site, based on the existing physical 
location and configuration of the improvements.  
 
As noted, the project will require disturbance of the root zones of a total of nine (9) 
specimen trees.  No specimen trees are required to be removed.  Three of the specimen 
trees (#12, 13 & 15) are included in the variance as the root zone is under the existing 
gravel parking lot.  While there are no impacts to the gravel parking lot proposed, as it will 
be used for Contractor parking and access to the disturbance area of the pool project, a 
tree protection fence is proposed to wrap around the entire parking lot to ensure 
contractor impact to the adjacent specimen trees is not expanded.  If The Little Falls 
Swimming Club is not allowed to temporarily impact the trees and Stream Valley Buffer, 
the re-design of the facility will not be able to be carried out and swim meets could 
become a liability with substandard depths. As such, this would cause an unwarranted 
hardship to the community that it serves. 

 
(2) Describe how enforcement of these rules will deprive the landowner of rights commonly 

enjoyed by others in similar areas; 
 

Response:  If the County were required to keep all improvements outside the root zones 
of the specimen trees, the pool would not be able to be updated and remodeled.  As 
described above, even the plans for the bridge would not be able to be carried out due to 
the close proximity of specimen trees.  Furthermore, the presence of critical root zones 
under the existing gravel parking lot presents practical difficulties with respect to 
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equipment access to the facility.  As a result, unlike other community swimming pools in 
the County, this particular facility would be required to "age in place" if the Forest 
Conservation Ordinance were to be strictly enforced.  This community swimming pool 
would be denied the ability to make improvements that are necessary for its long-term 
viability, resulting in the deterioration and loss of an established, important community 
amenity.   
 

(3) Verify that State water quality standards will not be violated or that a measurable 
 degradation in water quality will not occur as a result of the granting of the variance; 
 

Response:  Tree removals have been minimized by the compact design of the remodel 
layout ensuring the preservation of as many specimen trees as possible.  Impervious areas 
were also limited as much as possible.  Although the pool deck surface is being slightly 
expanded, a substantial landscape buffer planting plan has been proposed in consultation 
with Planning Department Staff to help mitigate any potential impacts from increased 
imperviousness and constitutes a significant part of the proposed renovations.  
Additionally, the areas to the North and East of the pool area are proposed to be placed in 
a Category I Conservation Easement.   
 
Furthermore, even though a Stormwater Management Waiver has been approved by the 
Montgomery County Department of Permitting Services for the proposed renovations, 
Little Falls Swimming Club has agreed to a set of enhanced environmentally-oriented 
features and practices with the proposed renovations for the purpose of mitigating 
impacts to water quality.1  Gutters and downspouts (which do not exist at the present 
time) will be installed on the building, and three rain barrels will be used to collect and 
store rainwater for landscaping irrigation.  The pool deck drain will also be added to the 
pool maintenance documentation in order to establish practices to ensure that 
chlorinated water will not be discharged through the drain (which outfalls directly into the 
creek).  With the mitigation described above and the proposed environmentally-oriented 
features and practices, the proposed variance not degrade the water quality of the 
downstream areas and will not result in measurable degradation in water quality.   
 

 
(4)     Provide any other information appropriate to support the request. 
 

Response:  The proposed renovation plans are the result of continual efforts among the 
design team to address the Planning Department's initial review comments, minimize tree 
and forest impacts, and mitigate for any remaining resulting impacts as much as possible.  
Following a meeting with Staff and the design team, it was agreed that a landscape plan 
should be prepared that would replace and improve upon the buffer plantings that were 

                                                
1 Further water quality best management practices cannot be used due to poor soils for infiltration and high 
groundwater, and DPS agrees that stormwater management best management practices ("BMPs") installed in a 
floodplain are not generally effective. 
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present in the 1994 and 2004 Landscape Plans. This has been carried out, and the current 
Landscape Plan provides stream shading, erosion control via plant material, screening and 
native pollinator plants. The tree canopy coverage from the previous approvals has been 
overlaid on the current plan to verify the area is consistent with previous approvals.  We 
believe that the resulting plan will actually be more ecologically beneficial than what is 
currently provided onsite.  
 

As further basis for its variance request, the applicant can demonstrate that it meets the Section 
22A-21(d) Minimum criteria, which states that a variance must not be granted if granting the 
request: 
 
(1) Will confer on the applicant a special privilege that would be denied to other applicants; 
 

Response:  This property is a fully developed, actively used community swimming pool 
that is an important part of the neighborhood and dates back several decades. The club is 
going through renovations to meet ADA and general upgrades to current standards; there 
are no changes in pool operating hours, membership, or onsite parking.  Given that the 
proposed renovations do not expand the membership of the pool and are consistent with 
the Planning Board's prior waiver acknowledging the facility's longstanding existence 
within the floodplain, but that the plans have also been scaled back significantly and an 
additional mitigation package has been assembled, granting the variance will not confer a 
special privilege on the applicant.   

 
(2) Is based on conditions or circumstances which are the result of the actions by the applicant; 
 

Response:  The Little Falls Swimming Club has taken no actions leading to the conditions 
or circumstances that are the subject of this variance request.  Rather, the circumstances 
result from the special conditions affecting the site, primarily its longstanding existence 
within a floodplain and the presence of critical root zones under an existing gravel parking 
lot.  The renovations proposed have been limited in scope to be the minimum needed to 
accommodate changes in ADA requirements since the original construction of the facility 
in 1955 as well as modern U.S.A. Swimming competitive standards. 

 
(3) Arises from a condition relating to land or building use, either permitted or 
 nonconforming, on a neighboring property; or 
 

Response:  The surrounding land uses (residences) do not have any inherent 
characteristics or conditions that have created or contributed to this particular need for a 
variance.  
 
 

(4) Will violate State water quality standards or cause measurable degradation in water quality. 
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Response:  Granting this variance request will not violate State water quality standards or 
cause measurable degradation in water quality.  As described above, enhanced 
environmentally-oriented features and practices are being proposed with the renovations 
that will better protect water quality than current conditions.  

 
 
Conclusion: 
 
For the above reasons, the applicant respectfully requests that the Planning Board approve its 
request for a variance from the provisions of Section 22A of the Montgomery County Forest 
Conservation Ordinance, and thereby, grant permission to impact/remove the specimen trees in 
order to allow the construction of this project.  

The recommendations in this report are based on tree conditions noted at the time the field work 
was conducted.  Tree condition can be influenced by many environmental factors, such as wind, ice 
and heavy snow, drought conditions, heavy rainfall, rapid or prolonged freezing temperatures, and 
insect/disease infestation. Therefore, tree conditions are subject to change without notice. 

The site plans and plotting of tree locations were furnished for the purpose of creating a detailed 
Tree Protection Plan.  All information is true and accurate to the best of my knowledge and 
experience.  All conclusions are based on professional opinion and were not influenced by any other 
party. 

Sincerely, 

 
Michael Norton 

Copy to: The Little Falls Swimming Club 



marco.fuster
Text Box
Attachment E




	Attachment D.pdf
	The recommendations in this report are based on tree conditions noted at the time the field work was conducted.  Tree condition can be influenced by many environmental factors, such as wind, ice and heavy snow, drought conditions, heavy rainfall, rapi...
	The site plans and plotting of tree locations were furnished for the purpose of creating a detailed Tree Protection Plan.  All information is true and accurate to the best of my knowledge and experience.  All conclusions are based on professional opin...

	Attachment D.pdf
	The recommendations in this report are based on tree conditions noted at the time the field work was conducted.  Tree condition can be influenced by many environmental factors, such as wind, ice and heavy snow, drought conditions, heavy rainfall, rapi...
	The site plans and plotting of tree locations were furnished for the purpose of creating a detailed Tree Protection Plan.  All information is true and accurate to the best of my knowledge and experience.  All conclusions are based on professional opin...




