
 

 

 

 

 

 

 

 

 

 The Montgomery County Department of General Services proposes to construct a new fire station. The
Application is for an amendment to the Final Forest Conservation Plan and Preliminary/Final Water Quality Plan
that were approved by the Planning Board in 2011. The fire station has been redesigned to reduce impervious
surfaces on the property to comply with the recommendations of the 10 Mile Creek Area Limited Amendment
Master Plan (2014) and the Clarksburg East Environmental Overlay Zone. This Master Plan and Overlay Zone did
not exist at the time of the original approval. Impervious surfaces have been reduced from 1.47 acres to 1.07
acres, or 37 percent to 14.7 percent.

 There are three items for Planning Board review for the Clarksburg Fire Station #35 project: The Amended Final
Forest Conservation Plan, the Amended Preliminary/Final Water Quality Plan for the Ten Mile Creek Special
Protection Area (SPA) and the Mandatory Referral. This memorandum covers Staff review and
recommendations for the Forest Conservation Plan and the SPA Water Quality Plan Amendments.  The Planning
Board’s actions on the Forest Conservation Plan and Water Quality Plan are regulatory and binding.  The review
and recommendations for the Mandatory Referral are covered in a separate memorandum.
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RECOMMENDATION 

A. Approval of the Amended Final Forest Conservation Plan, subject to the following conditions: 

1. Prior to the start of any clearing, grading, or demolition on the Subject Property, the
Applicant must place a Category I conservation easement over all areas of forest
planting and retention, as specified on the approved Final Forest Conservation Plan.
Conservation easements must be in a form approved by the M-NCPPC Office of the
General Counsel and recorded by deed in the Montgomery County land records.

2. Prior to the start of any clearing, grading, or demolition on the Subject Property, the
Applicant must satisfy the 0.15 acre offsite planting requirement.

3. Prior to the acceptance of any on-site forest planting by M-NCPPC forest conservation
inspectors, the Applicant must enter into and record in the Montgomery County land
records a five-year Maintenance and Management Agreement in a form approved by
the M-NCPPC Office of the General Counsel.

4. The Applicant must comply with all tree protection and tree save measures shown on
the approved Final Forest Conservation Plan. Tree save measures not specified on the
Final Forest Conservation Plan may be required by the M-NCPPC forest conservation
inspector.

5. The Applicant must install permanent conservation easement signage along the
perimeter of the conservation easements as shown on the approved Final Forest
Conservation Plan. Exact locations of the signs to be determined by the M-NCPPC forest
conservation inspector to best define the limits of the conservation easement.

6. The limits of disturbance shown on the final Sediment Control Plan must be consistent
with the limits of disturbance shown on the Final Forest Conservation Plan.

B. Approval of the Amended Preliminary/Final Water Quality Plan, subject to the following
condition: 

1. Prior to the start of any demolition, clearing, or grading for the construction of the fire
station, M-NCPPC Staff must approve a removal and reclamation plan to be submitted
by the Applicant that provides specifications for removal of existing impervious features
and reclamation to stable, pervious surfaces of area where impervious surfaces exist on
Parcel P888. The reclamation plan must reference a scaled plan that shows the
proposed limits of disturbance, features to be demolished or removed, and existing
streams, trees, and forest cover that are within fifty feet of the proposed limits of
disturbance.

2. Prior to the start of any demolition, clearing, or grading for the construction of the fire 
station, the Applicant must remove all impervious surfaces as shown on the approved 
NRI/FSD for Parcel P888 and restore these areas to a pervious condition. An M-NCPPC 
forest conservation inspector must be present at a pre-work meeting prior to the 
removal of the imperious surfaces.

3. Prior to the start of any demolition, clearing, or grading for the construction of the fire
station, the Applicant must contact an M-NCPPC forest conservation inspector to
conduct a post-work inspection to verify the removal of all impervious surfaces and
completion of reclamation in accordance with the approved reclamation plan.
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4. Prior to the start of any clearing, grading, or demolition for the construction of the fire 
station, the Applicant must place a Category I conservation easement over Parcel P888 
in its entirety. Conservation easements must be in a form approved by the M-NCPPC 
Office of the General Counsel and recorded by deed in the Montgomery County land 
records. 

5. Prior to the start of any demolition, clearing or grading for the construction of the fire 
station, the Applicant must enter into an agreement with the Planning Board to limit 
impervious surfaces to no more than 15 percent, which shall include the impervious 
surfaces on the 7.25 acres that includes Parcel 888, Parcel 004, and Parcel 050, 
excluding the portion of MD 355 that is located on Parcel 050, as shown on the 
Impervious Surface Plan portion of the Preliminary/Final Water Quality Plan. The 
agreement must be in a form approved by the M-NCPPC Office of the General Counsel 
and recorded by deed in the Montgomery County land records. 

6. Prior to the release of building permit, the Applicant must demonstrate conformance to 
the impervious surface limit. Any modifications which increases imperviousness beyond 
15 percent will require Planning Board approval.  

7. The Applicant must conform to the conditions as stated in the Montgomery County 
Department of Permitting Services (MCDPS) Preliminary/Final Water Quality Plan 
Approval letter dated July 29, 2011 and reconfirmed by MCDPS in a letter dated May 10, 
2016.  

 
SITE DESCRIPTION 
 
The Clarksburg Fire Station #35 will be constructed on a 3.99-acre site comprised of two parcels, P050 
and P004, located at 23420 Frederick Road (MD 355), just north of the intersection of MD 355 and 
Clarksburg Road (MD 121) (Property). Both parcels are zoned CRN. The Property is adjacent to, but 
outside of the Clarksburg Historic District. The Property contains 3.64 acres of existing forest. There are 
no streams, wetlands, 100-year floodplain or stream buffers located on or immediately adjacent to the 
Property. There are fourteen (14) trees between 24-29.9” Diameter at Breast Height (DBH) and seven (7) 
trees greater than or equal to 30” DBH located throughout and immediately adjacent to the Property. 
The Property is currently undeveloped, with the exception of a portion of MD 355 paving on P050 and 
an existing driveway apron adjacent to MD 355 on P004 (Figures 1 and 2).  
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Figure 1. Fire Station #35 Property Location and Surrounding Area – 2015 Aerial Photograph 
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Figure 2. Fire Station #35 Property Location – 2015 Aerial Photograph 
 
In addition to Parcels P050 and P004, a third parcel, P888 is in the process of being acquired by 
Montgomery County and is included in the amended Water Quality Plan Application. This 3.36-acre 
parcel is located on the west side of Frederick Road (MD 355), approximately 730 feet southeast of its 
intersection with Snowden Farm Parkway, and approximately 1,500 feet northwest of the proposed 
location of the Fire Station #35 (Figure 3). P888 is zoned R-90 and contains approximately 2.88 acres of 
existing forest. A Simplified Natural Resource Inventory/Forest Stand Delineation #420161910 was 
approved for P888 on June 1, 2016 (Attachment A). 
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There are two streams that originate offsite and flow in a westerly direction across the southern corner 
of P888. These streams have a stream buffer that incorporates slopes 15 percent and greater. There is 
another stream located on the adjacent property to the west and the associated stream buffer 
encroaches on P888, expanding to include slopes 15 percent and greater. Parcel P888 is currently 
undeveloped, with the exception of four structures and an asphalt driveway that appear to be the result 
of encroachments by adjacent property owners located to the north and south. This parcel is included in 
the SPA Water Quality Plan Application in order to meet the impervious surface requirements for this 
institutional use. The fundamental purpose of the impervious surface limit is to minimize the amount of 
impervious surfaces in this sensitive watershed. Since P888 is not part of the project site it is not 
included in the Mandatory Referral or Forest Conservation Plan Applications.  
 

 
Figure 3. Parcel P888 Location and Surrounding Area - 2015 Aerial Photograph 
 
All three parcels (P050, P004, and P888) are located in the Clarksburg Master Plan & Hyattstown Special 
Study Area (1994), the 10 Mile Creek Area Limited Amendment Master Plan (2014), the Ten Mile Creek 
Special Protection Area, and the Clarksburg East Environmental Overlay Zone. The three parcels are 
located within the LSTM 206 sub-watershed of the Little Seneca Creek-Ten Mile Creek watershed, which 
is classified by the State of Maryland as Use Class I/I-P waters. 
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PREVIOUS APPROVALS AND PROJECT DESCRIPTION 
 
The Montgomery County Department of General Services proposes to construct a fire station to serve 
the Clarksburg area. The Final Forest Conservation Plan (FCP) and the Preliminary/Final Water Quality 
Plan (WQP) were approved by the Planning Board at a hearing on September 22, 2011 and the 
associated Planning Board Resolutions have a mailing date of July 11, 2012 (Attachment B). These plans 
were associated with Mandatory Referral MR2012001.  
 
At the time of the original approvals, the Property was located within the Clarksburg Special Protection 
Area (SPA) and was not subject to a numerical impervious surface limit. Since the time of the original 
approvals, the 10 Mile Creek Area Limited Amendment Master Plan was approved, the Clarksburg East 
Environmental Overlay Zone and the Ten Mile Creek SPA were created, and the boundaries of the 
Clarksburg SPA were revised to accommodate the new SPA. The proposed location of the fire station has 
not changed and there has not been any construction related activity on the Property; however, Fire 
Station #35 is proposed to be located on a property that is currently within the Ten Mile Creek SPA and 
the Clarksburg East Environmental Overlay Zone. An Application to amend the Mandatory Referral, Final 
FCP and Preliminary/Final Water Quality Plan was submitted by the Applicant to demonstrate 
conformance with the recommendations of the 10 Mile Creek Area Limited Amendment Master Plan, 
the 10 Mile Creek Special Protection Area, and the Clarksburg East Environmental Overlay Zone. 
 
The Application to amend the Mandatory Referral and associated FCP and WQP was prompted by a 
recommendation in the 10 Mile Creek Area Limited Amendment Master Plan: 
 

“Consider other locations for a fire station, either outside the Ten Mile Creek Watershed, or on 
already developed land within the watershed where building the fire station would result in 
reducing existing imperviousness. If no other site is found, allow station development on the 
current site, but redesign the station to reduce imperviousness, to the extent feasible.” 

 
The proposed fire station is consistent with the recommendations of the 2014 10 Mile Creek Area 

Limited Amendment Master Plan. The County did an extensive search of the service area and identified 

twenty-four (24) possible alternative sites for locating the fire station. Of those 24 individual sites, 

County staff and residents of the area narrowed it down to eight (8) sites to be explored further. After 

the County Executive’s briefing in April of 2014, the search was further refined to two (2) alternative 

locations, Site 7 (former Avalon School Site) and Site 15 (The COMSAT Property). Site 7 was determined 

to be economically infeasible based on the sale price and Site 15 was already in the process of being 

sold.  

 

In accordance with the Master Plan recommendation, the Applicant redesigned the fire station and 

associated features to reduce the overall footprint and impervious surface needed for the project. In 

addition to addressing the Master Plan recommendation to reduce imperviousness to the extent 

feasible, the acquisition of an additional parcel of land, P888 and its inclusion in the Water Quality Plan 

(WQP) Application for this institutional use was identified as a way to further reduce imperviousness for 

the project and in the watershed, and address the goal of the Clarksburg East Environmental Overlay 

Zone to limit impervious surfaces to 15 percent. The addition of this 3.36-acre parcel, which is in the 
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same sub-watershed as the fire station property, to the WQP Application increases the overall net tract 

area, effectively reducing the percentage of impervious surface for the project. The inclusion of P888 in 

the net tract area and the redesign of the project results in an impervious area below the 15 percent 

impervious surface limit set by the Overlay Zone. 

The proposed location for the fire station is approximately ¼ mile from the optimum target location as 
established by Fire and Rescue Service for response to Clarksburg and the surrounding area. The 
location provides immediate north-south access via MD 355 and east-west access with its close 
proximity to MD 121 and Stringtown Road to the south. The County was unable to identify an alternate 
location for the fire station that would meet the access and response time needs of the area and result 
in a reduction in impervious surfaces in the Ten Mile Creek watershed. Alternatively, per the 
recommendation of the Master Plan, the proposed fire station has been redesigned in an effort to 
reduce the amount of impervious surfaces on the Property which is further discussed in the SPA Water 
Quality Plan section of this report. The station will be a new, two-story, 23,868 square foot facility 
designed to safely and responsively serve the Clarksburg vicinity. 
  
The Planning Board’s actions on the Amended Preliminary/Final Water Quality Plan and Amended Final 
Forest Conservation Plan are regulatory and binding. The Planning Board must act on the 
Preliminary/Final Water Quality Plan and Final Forest Conservation Plan amendments before it finalizes 
its recommendations on the Mandatory Referral amendment. 
 

A. FOREST CONSERVATION PLAN AMENDMENT ANALYSIS AND FINDINGS 
 
The Application meets all applicable requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. 
 
Review for Conformance to the Forest Conservation Law 
 
The Application is subject to the Montgomery County Forest Conservation Law (Chapter 22A of the 
County Code) under Section 22A-4(d) as a project by “a government entity subject to a mandatory 
referral on a tract of land 40,000 square feet or larger…”  The Property included in the Final FCP 
Application is 3.99 acres in size and includes Parcels P050 and P004.  
 
Final Forest Conservation Plan 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420110590 was approved by 
Staff on November 12, 2010 and a Final Forest Conservation Plan for the Property was approved by the 
Planning Board on July 11, 2012 as part of Mandatory Referral Application 2012001. An Application to 
amend the Final Forest Conservation Plan was submitted as part of an amendment to the Mandatory 
Referral (Attachment C). The proposed amendment addresses the redesign of the fire station in an 
effort to reduce impervious surfaces and minimize impacts to sensitive resources, including forest. The 
amended FCP depicts a reduced footprint for the fire station and a corresponding reduced limits of 
disturbance resulting in additional forest retention on the Property.  
 
The Application proposes to remove approximately 2.58 acres and retain 1.06 acres of the 3.64 acres of 
existing forest on the Property, resulting in a 0.40 acre planting requirement. The Applicant proposes to 
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meet the forest planting requirements through 0.13 acres of landscape planting onsite, 0.12 acres of 
forest planting onsite, and 0.15 acres to be met through preserving 0.30 acres of existing forest on 
Parcel P888, which is located within the same sub-watershed, SPA and Environmental Overlay Zone as 
the fire station Property. The amended FCP varies from the approved FCP in that there is less forest 
clearing required, resulting in greater forest retention and a reduced forest planting requirement (Table 
1). The proposal to meet the planting requirements through a combination of onsite forest planting, 
onsite landscape planting credit, and at an offsite location is consistent with the previously approved 
FCP. 
 
Table 1. Comparison of Approved FCP and Proposed FCP Amendment 

 Forest Removed Forest Retained Planting Requirement 

2012 Approved FCP 2.78 acres 0.86 acres 0.65 acres 

2016 Amended FCP 2.58 acres 1.06 acres 0.40 acres 

 
Forest Conservation Variance 
 
Per Section 22A-12(b) (3) of the Montgomery Forest Conservation Law, a variance for the removal of 
three trees (#17, #18, and #20) and impacts to two trees (#12 and #13) was granted as part of the 
original Final FCP approval. Additional mitigation was not required and is not recommended now 
because the affected trees are located within existing forest and mitigation for forest loss is already 
incorporated into the forest conservation plan via the forest conservation worksheet. The amended 
Application does not result in any changes to the previously granted variance.  
  
B. SPA WATER QUALITY PLAN AMENDMENT ANALYSIS AND FINDINGS 
 
The Application meets the Water Quality Plan requirements of Chapter 19 of the Montgomery County 
Code and the requirements of the Clarksburg East Environmental Overlay Zone. The property included in 
the WQP Application is 7.35 acres in size and includes Parcels P050, P004, and P888.  
 
Review for Conformance to the Special Protection Area Requirements 
 
This project is located within the Ten Mile Creek SPA and on publicly owned property so it is required to 
obtain approval of a water quality plan under Section 19-62(c) of the Montgomery County Code. This 
section of the code states: 
 
“(c) Publicly owned property.  Before engaging in any land-disturbing activity on publicly owned property 
in an area designated as a special protection area, the applying agency or department should prepare a 
combined preliminary and final water quality plan.” 
 
As part of the requirements of the Special Protection Area law, a SPA Water Quality Plan should be 
reviewed in conjunction with a Mandatory Referral. Under Section 19-65, the provision of the law, the 
Montgomery County Department of Permitting Services (MCDPS) and the Planning Board have different 
responsibilities in the review of a Water Quality Plan. MCDPS has reviewed and conditionally approved 
the elements of the Water Quality Plan under its purview. The Planning Board’s responsibility is to 
determine if environmental buffer protection, SPA forest conservation and planting requirements, and 
limits on impervious surfaces have been satisfied.  
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MCDPS Special Protection Area Review Elements 
 
In a letter dated July 29, 2011 and reconfirmed in a letter dated May 10, 2016, MCDPS has conditionally 
approved the elements of the SPA Preliminary/Final Water Quality Plan under its purview with a 
synopsis provided below (Attachment D). 
 
Site Performance Goals 
 
As part of the Preliminary/Final Water Quality Plan, the following performance goals were established 
for the Property: 
 

1. Minimize storm flow runoff increases, 
2. Minimize sediment loading, 
3. Maximize groundwater recharge, and 
4. Control toxic substances onsite. 

 
Stormwater Management Concept 
 
Stormwater management and recharge will be provided onsite via five enhanced biofilters and a 
structural filter to treat the fueling area prior to outfalling to a biofilter. 
 
Sediment Control 
 
Redundant sediment controls are to be used throughout the site. The use of sediment traps with 
forebays that provide 130 percent of the normally required storage volume is acceptable for larger 
disturbed areas. Silt fence alone will not be allowed as a perimeter control. The use of super silt fence 
will be acceptable for small areas of disturbance.  
 
Monitoring 
 
The monitoring must be in accordance with the Best Management Practices (BMP) monitoring protocols 
which have been established by the MCDPS and the Montgomery County Department of Environmental 
Protection (MCDEP). The monitoring requirements are described in the “Attachment to the Final Water 
Quality Plan” memorandum by MCDEP dated July 25, 2011 (Attachment D).  
 
Planning Board Special Protection Area Review Elements 
 
Staff recommends Planning Board approval of the elements of the SPA Water Quality Plan Amendment 
under its purview. 
 
Environmental Buffer Protection 
 
A Natural Resources Inventory and Forest Stand Delineation (NRI/FSD) #420110590 for the Property was 
approved by Staff on November 12, 2010. The Property is located in the Little Seneca Creek-Ten Mile 
Creek watershed (Use Class I/I-P waters). There are no streams, floodplains, wetlands, or environmental 
buffers on or affecting the Property where the fire station is proposed to be located. A NRI/FSD 
#420161910 for P888 was approved by Staff on June 1, 2016. P888 is also located within the Little 
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Seneca Creek-Ten Mile Creek watershed. This parcel contains environmentally sensitive features, 
including streams and associated environmental buffers that will be protected by a conservation 
easement proposed as part of this Application. 
 
The Application meets all applicable requirements of the Environmental Guidelines and the 10 Mile 
Creek Area Limited Amendment Master Plan. 
 
Forest Conservation  
 
The Applicant submitted an amended Final FCP for review with the amended Mandatory Referral 
application. As a result of redesigning the fire station and associated features, the Forest Conservation 
Plan shows a reduced limits of disturbance from the previously approved FCP. The amended FCP 
proposes to remove approximately 2.58 acres and retain 1.06 acres of the 3.64 acres of existing forest, 
resulting in a 0.40 acre planting requirement. The Applicant proposes to meet the forest planting 
requirements through 0.13 acres of landscape planting onsite, 0.12 acres of reforestation onsite and 
0.15 acres to be met by protecting 0.30 acres of existing, offsite forest within the Ten Mile Creek Special 
Protection Area and Clarksburg East Environmental Overlay Zone. 
 
The Application meets all applicable requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. 
 
Impervious Surfaces  
 
A main goal for development in all SPAs is to reduce the amount of impervious surfaces. The Clarksburg 
East Environmental Overlay Zone, which was created following approval of the 10 Mile Creek Area 
Limited Amendment Master Plan, specifies maximum imperviousness of 15 percent. Both the Master 
Plan and the Overlay Zone contain language pertaining to limiting impervious surfaces for this project as 
discussed previously in this Staff Report.  
 
The originally approved WQP for the fire station depicted a design that included approximately 64,033 
square feet or 1.47 acres of impervious surface on the Property (P050 and P004). The amended WQP 
proposes 46,483 square feet or 1.07 acres of impervious surface on the Property. Per Section 4.9.4 (B)(4) 
of the Clarksburg East Environmental Overlay Zone which exempts publicly funded roads from the 
impervious surface restriction, the 4,420 square foot portion of Frederick Road (MD 355) that is located 
on Parcel P050 is excluded from the impervious surface calculations.  In conformance with the Master 
Plan recommendations specific to the proposed fire station to minimize impervious surfaces to the 
extent feasible, as well as efforts to comply with the Clarksburg East Environmental Overlay Zone to limit 
impervious surfaces to 15 percent, the amended Application includes the following revisions to the 
plans: 

 

 Redesigned building from one-story to two-story to reduce overall footprint 

 Reduced the number of parking spaces from 34 to 29 

 Reduced the individual parking space dimensions from 9 feet x 18 feet to 8.5 feet x 18 feet 

 Reduced the size of the apparatus bay apron by moving the building closer to MD355. 
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In addition to redesigning the proposed project to reduce impervious surfaces to the extent feasible, the 
acquisition of an additional, developable parcel of land, P888, within the same sub-watershed as the 
proposed fire station, and its inclusion in the Water Quality Plan Application for this institutional use was 
identified as a way to further reduce imperviousness for the project and in the watershed. The value of 
P888’s location within the same sub-watershed is that the overall imperviousness in the sub-watershed 
where the fire station will be located will be minimized to maintain the health of these tributary streams 
in addition to the overall Ten Mile Creek watershed. The addition of this 3.36-acre parcel in the WQP 
Application increases the net tract area, effectively reducing the percentage of impervious surface for 
the project. The existing impervious surfaces on P888 will be removed and restored to a pervious 
condition but no credit will be taken for the removal itself. Rather, the entire, restored, parcel will be 
included in the net tract area for purposes of calculating the imperviousness for the project. The 
inclusion of P888 in the net tract area and its protection in a Category I conservation easement, the 
removal of existing impervious surfaces on P888 and the restoration of these areas to a pervious 
condition, along with the redesign of the project results in an impervious area below the 15 percent 
impervious surface limit set by the Overlay Zone and conformance with the 2014 10 Mile Creek Area 
Limited Amendment Master Plan. 
 
The Application will result in approximately 46,483 square feet, or 1.07 acres of impervious surfaces, 
which translates to 14.7 percent of the 7.25-acre area included in the impervious surface calculations 
(Attachment E), thereby demonstrating conformance with the 15 percent impervious limit of the 
Clarksburg East Environmental Overlay Zone.  
 
CONCLUSION 
 
Staff recommends the Planning Board approve the Amended Final Forest Conservation Plan and the 
Amended Preliminary/Final Water Quality Plan with conditions specified above. 
 
 
ATTACHMENTS 
 

A. Approved Natural Resource Inventory/Forest Stand Delineation Parcel P888 
B. Planning Board Resolutions for Final FCP and Preliminary/Final WQO MR2012001, July 11, 2012 
C. Final FCP Amendment Plan 
D. MCDPS Preliminary/Final Water Quality Plan approval letter dated July 29, 2011 with MCDEP 

letter attached and Reconfirmation letter dated May 10, 2016. 
E. Impervious Surface Area Plan 
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MONTGOMERY Col!NTY PLANNING BOARD 

MCPB 11-86 

Forest Conservation Plan No. MR2012001 
Clarksburg Fire Station #35 

Date of Hearing: September 22, 2011 

RESOLUTION 

JUL 1 1 2012 

WHEREAS, under Montgomery County Code Chapter 22A, the Montgomery 
County Planning Board ("Planning Board" or "Board") is vested with the authority to 
review forest conservation plan applications; and 

WHEREAS, on July 27, 2011, the Montgomery County Department of General 
Services ("Applicanf'), filed an application for approval of a Forest Conservation Plan on 
approximately 4.04 acres of land located at 23420 Frederick Road (MD 355) 
immediately north of the intersection of Frederick Road (MD 355) and Clarksburg Road 
(MD 121) ("Property" or "Subject Property''), in the Clarksburg master plan ("Master 
Plan") area; and 

WHEREAS, Applicant's Forest Conservation Plan application was designated 
Forest Conservation Plan No. MR2012001, Clarksburg Fire Station #35 ("Forest 
Conservation Plan" or "Application"); and 

WHEREAS, Staff issued a memorandum to the Planning Board dated September 
5, 2011, setting forth its analysis, and recommendation for approval, of the Application 
subject to certain conditions ("Staff Report"); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff") and the staff of other governmental agencies, the Planning Board held a 
public hearing on the Application (the "Hearing") on September 22, 2011; and 

WHEREAS, at the Hearing, the Planning Board heard testimony and received 
evidence submitted for the record on the Application; and 

WHEREAS, on September 22, 2011, the Planning Board approved the Forest 
Conservation Plan on a motion of Commissioner Presley, seconded by Commissioner 
Wells-Harley, with a vote of 4-0; Chair Carrier, and Commissioners Dreyfuss, and 
Presley, voting in favor, Commissioner Anderson abstaining. 

ATTACHMENT B



MCPB No. 11-86 
Forest Conservation Plan No. MR2012001 
Clarksburg Fire station #35 
Date of Hearing: September 22, 2011 
Page 2 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board APPROVES 
Forest Conservation Plan No. MR2012001. 

BE IT FURTHER RESOLVED, that having fully considered the 
recommendations and findings in the Staff Report, which the Board hereby adopts and 
incorporates by reference (except as modified herein), and considering the entire 
record, the Montgomery County Planning Board FINDS that: 

1. The Application satisfies all the applicable requirements of the Forest 
Conservation Law, Montgomery County Code, Chapter 22A. 

Forest Conservation 
The Applicant will meet the 0.65 acre forest planting requirement through 0.13 
acres of landscape planting onsite, 0.33 acres of reforestation onsite, and 0.19 
acres to be met via a fee-in-lieu payment. 

Forest Conservation Variance 
Section 5-1607(c) of the Natural Resources Article, MD Ann. Code identifies 
certain individual trees as high priority for retention and protection (Protected 
Trees). Any impact to these Protected Trees, including removal or any 
disturbance within a Protected Tree's critical root zone (CAZ), requires a 
variance under Section 22A-12(b)(3) of the County Code. Otherwise such 
resources must be left in an undisturbed condition. 

As more specifically identified in the Staff Report, this project will require three 
Protected Trees, 30 inches and greater DBH to be removed. Further, the 
project will impact two Protected Trees. Therefore, a variance is required. 
Although the Applicant proposed tree preservation measures to help ensure the 
Protected Trees with anticipated impacts suNive construction, the variance is 
required simply due to the impact. The Board agreed that the Applicant would 
suffer unwarranted hardship by being denied reasonable and significant use of 
the Subject Property without the Variance. 

The Board made the following findings necessary to grant the Tree Variance: 

1. Granting the Tree Variance will not confer on the Applicant a special privilege 
that would be denied to other applicants. 

The proposed development is situated in an area of the Clarksburg Master 
Plan that was identified for future development. The Applicant is filing a 
standard Forest Conservation Plan concurrently with this variance request, 
and will follow the rules and requirements set forth by that plan. The project is 
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MONTGOMERY COUNTY PLANNING BOARD 

MCPB No. 11-87 
SPA Final Water Quality Plan No. MA2012001 
Clarksburg Fire Station #35 

Date of Hearing: September 22, 2011 

RESOLUTION 

,JUL 1 1 2012. 

WHEREAS, under Montgomery County Code Chapter 19, Article V, Water 
Quality Review in Special Protection Areas, the Montgomery County Planning Board 
("Planning Board" or "Board") is vested with the authority to review Special Protection 
Area (SPA) water quality plan applications; and 

WHEREAS, on July 27, 2011, Montgomery County Department of General 
Services ("Applicanr), filed an application for approval of a SPA Water Quality Plan on 
approximately 4.04 acres of land located at 23420 Frederick Road (MO 355) just north 
of the intersection of Frederick Road (MD 355) and Clarksburg Road (MO 121) 
("Property" or "Subject Property''), in the Clarksburg master plan ("Master Plan") area; 
and 

WHEREAS, Applicant's SPA water quality plan application was designated 
Water Quality Plan No. MA2012001, Clarksburg Fire Station #35 ("Preliminary/Final 
Water Quality Plan" or "Application"); and 

WHEREAS, Staff issued a memorandum to the Planning Board dated September 
5, 2011, setting forth its analysis, and recommendation for approval, of the Application 
subject to certain conditions ("Staff Reporf'); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff") and the staff of other governmental agencies, the Planning Board held a 
public hearing on the Application (the "Hearing") on September 22, 2011; and 

WHEREAS, at the Hearing, the Planning Board heard testimony and received 
evidence submitted for the record on the Application; and 

WHEREAS, on September 22, 2011, the Planning Board approved the Water 
Quality Plan subject to certain conditions on motion of Commissioner Presley; seconded 
by Commissioner Dreyfuss, with a vote of 4-1; Chair Carrier, Vice Chair Wells-Harley, 
and Commissioners Dreyfuss, and Presley, voting in favor, and, Commissioner 
Anderson opposed. 
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