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Staff Recommendation: Transmit Recommendations
to County Council

Map 1

Summary
The Planning Board is required by State law to make a Master Plan consistency determination on each
Water and Sewer Category Change Request (WSSCR). Map 1 shows the existing sewer service envelope.
The properties requesting sewer service are shown as an asterisk.
The Planning Board’s recommendations will be transmitted to the County Council. After a public
hearing, the Council will hold committee meetings for a more detailed evaluation of each case. The full
Council will subsequently take final action. Information and maps of zoning, existing and proposed uses
and recommendations from other agencies are shown in the attached packet from the County
Executive. (Attachment 1.)

STAFF RECOMMENDATION
Transmit recommendations to County Council.
Three of the five recommendations are in agreement with the County Executive’s recommendations.

Water and Sewer Category Change Requests—2016-July Council Amendments

15-GWC-01A: Donald Cardinal Wuerl, Catholic Archdiocese of Washington
for St. John Neumann Catholic Parish page 10 of Attachment 1
This request seeks a sewer category change
from S-6 to S-3. The subject properties are
two house lots in the RE-2 zone equaling
approximately 4 acres. Sewer service for the
subject properties will allow the Church
Parish to develop a rectory, church offices,
and education facilities. The proposed 900foot sewer line will extend south of the
properties along Goshen Road to access the
gravity sewer manhole that the existing
church building uses, south of Warfield Road.
(See map on page 12 of Attachment 1.)
These properties are part of the GoshenWoodfield-Cedar Grove Planning Area and
are covered by the 1980 Functional Master Plan for the Preservation of Agriculture and Rural Open
Space. That Plan recognizes that parts of the planning area—including the subject properties—had been
subdivided prior to the Plan’s approval. The Plan designated the RE-2 Zone for these areas, while
encouraging agriculture in the rest of the planning
area. The properties are in the RE-2 Zone.
The Church, directly south across Warfield Road from
the subject properties, is part of the Gaithersburg and
Vicinity Planning Area and is included in that Plan’s
sewer service envelope. Department of
Environmental Protection staff indicates that two
church properties in this area have used the Private
Institutional Facility (PIF) policy of the Ten Year Water
and Sewer Plan to extend service beyond the planned
envelope in this area.
The 1980 Master Plan for Presentation of Agricultural
and Rural Open Space does not support public sewer
for this area. The rural residential character at this
gateway to the Agriculture Reserve may be
compromised with the addition of institutional
buildings and significant areas of parking. As these are
platted lots, no site plan process will be required to
help ensure rural character compatibility. Planning
Staff recognizes the applicability of the Private Institutional Facility policy, but recommends denial of
this request for sewer service to be consistent with the applicable master plan.
Staff Recommendation: Deny S-1. Approve W-3 conditioned on the subdivision of a buildable lot.
County Executive Recommendation: Approve S-3, restricted to use by a private institutional facility
(PIF) only.
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16-OLN-02A Akbari

page 13 of Attachment 1

This request seeks water and sewer category changes from W-6, S-6 to W-1, S-1. This RE-2-zoned,
forested property is located in the Southeast Quadrant of the Olney Master Plan area and within the
headwaters of Northwest Branch. As a single four-acre un-platted property in the 1980’s,this parcel had
a single-family house on it that was granted a single sewer hookup under the abutting mains policy. The
property owner subsequently divided the property by deed into two separate two-acre parcels: one
with the existing home, the other unimproved. The new owner of the unimproved parcel now seeks
preliminary plan (120150210) approval to create a buildable lot from the unimproved two-acre parcel.
Under the category change process, the owner seeks a sewer service connection across a neighboring
property via an easement that passes through high priority forest and the 125-foot stream buffer of a
headwater stream.
Under strict interpretation of the Ten-Year Water Supply and Sewerage Systems Plan this property is not
eligible for sewer service because it is in the low density RE-2 zone and because there is no sewer main
abutting this parcel. The 2005 Olney Master Plan directed that “community sewer service in the
planning area generally [be extended] in conformance with Water and Sewer Plan service policies. This
generally will exclude areas zoned for low-density development (RE-1, RE-2, and RC) not already
approved for service from further extension of existing sewer mains.” The plan further elaborates that,
“In lower density wedge areas, sewer is generally provided only where cluster zoning categories or
affordable housing are specifically recommended in the master plan and the developer proposes cluster
development.”
The original four-acre parcel was shown to be in the sewer service envelope of the Master Plan because
a single sewer hookup had already been extended to the parcel and the home that was built on the
parcel. The inappropriate (for the purpose of additional residential development using public sewer
service) subdivision of the property by deed should not be used to justify an additional extension of
sewer service to the vacant parcel. The Department of Environmental Protection, now recognizing the
new property lines has made a correction to the sewer category of this property, thus excluding it from
the existing sewer envelope.
The County Executive has suggested that sewer service be granted conditioned on a successful
subdivision. For the applicant to be eligible for the subdivision process prior to the granting of sewer
service, a successful septic test would be required. Then, the questions of whether or not this parcel can
be made buildable for the purpose of residential use and whether or not it would be environmentally
beneficial to serve this non-abutting property with public sewer, can be answered more appropriately
within the subdivision process.
Although the Executive branch’s compromise position allows further analysis of a potential subdivision,
approval of a subdivision is uncertain. Further, no policies in the Ten Year Water and Sewer Plan, or
within the Olney Master Plan currently allow sewer service to this property. If it is later determined that
a home may be built on this parcel, a septic system should be utilized.
The property is eligible for water service under the current policy for service to large lot areas. A water
line abuts the property.
Staff Recommendation: Deny S-1. Approve W-3 conditioned on the subdivision of a buildable lot.
County Executive Recommendation: Approve W-1, Maintain S-6, with approval for S-3 conditioned on
successful septic system testing and the feasibility of providing sewer service without the need for a new
sewer main extension.
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09A-TRV-02&03: Ted and Roxanne Smart page 22 of Attachment 1
15-TRV-01A: Fiona Lau page 25 of Attachment 1
These requests seek sewer category changes from S-6 to S-3. These two unimproved lots are located in
the Glen Hills neighborhood of Potomac. Both properties are zoned RE-1 and are less than two acres in
size.
The Glen Hills Sewer Service Policy, approved by the Council last March, sets out specific conditions for
considering public sewer service in this community. Under the policy, individual unimproved lots are not
eligible for evaluation, but may be included if a group of qualifying landowners seeks evaluation for
service. (Page 22 of Attachment 1). Although the policy currently does not support sewer service to
these properties, their owners should work together with other eligible property owners to extend
service to their area.
Staff Recommendation: Deny S-3
County Executive Recommendation: Deny S-3

15-TRV-04A: Geringer page 29 of Attachment 1
The request seeks a sewer category change from S-6 to S-1. This 1.47-acre, RE-1 zoned property is
located within the Glen Hills sanitary study area. According to the recently adopted sewer service policy
for this area, this property, formerly limited by the 2004 Potomac Subregion Master Plan, is now eligible
for sewer service under the abutting mains policy.
Staff Recommendation: Approve S-1, restricted to a single sewer hookup only.
County Executive Recommendation: Approve S-1, restricted to a single sewer hookup only (abutting
mains policy).

NEXT STEPS
The Planning Board’s recommendations will be transmitted to the County Council. The County Council
will hold a public hearing for these category change requests on September 27, 2016.
Attachment:
1. County Executive Notice of Public Hearing and attached package.
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Proposed Category Map Amendment
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Executive Summary: Proposed Amendments and Recommendation
Plan Amendment No. & Applicant
Location - Zoning - Acreage - Proposed Use

Requested
Executive Recommendation
Category Change & Policy Summary

WSCCR 15-GWC-01A: Donald Cardinal
W-1 (No change)
Wuerl, Catholic Archdiocese of
S-6 to S-3
Washington (for St. John Neumann
Catholic Parish)
 20710 Goshen Rd. & 9001 Warfield Rd.,
Gaithersburg
 Goshen - Woodfield - Cedar Grove P.A.
Agriculture & Rural Open Space Pres. MP
 RE-2 Zone; 3.99 ac. (total)
 Planned Use: support buildings for a place
of worship – Rectory, offices, religious
education
16-OLN-02A: Ahmad Akbari
 17131 Old Baltimore Rd., Olney
 Olney P.A.
Olney MP
 RE-2 Zone; 2.00 ac.
 Planned Use: one new single-family house

WSCCR 09A-TRV-02: Roxanne and Ted
Smart
 13101 Valley Dr., Rockville
 Travilah P.A.
Potomac Subregion MP
 RE-1 Zone; 1.61 acres
Planned use: one new single-family house

Approve S-3, restricted to use by a private
institutional facility (PIF) only.

Packet
Page No.
Report:
Pgs. 10-11

Properties zoned RE-2 are generally considered Maps:
as ineligible for public sewer service. However, Pgs. 11-12
this site can be considered for sewer service
under the Water and Sewer Plan’s PIF policy.
The user qualifies as a PIF use. The sewer
extension needed to provide service will not
abut any other properties not otherwise eligible
for public sewer service.

W-6* to W-1
S-6* to S-1

Approve W-1. Maintain S-6, with approval for
S-3 conditioned on successful septic system
testing and the feasibility of providing sewer
*Ineligible to use
service without the need for a new sewer
the abutting mains main extension. (Refer to the detailed
policy
recommendation on page 13.)
Public water service is consistent with large-lot
service policies. Public sewer service in the
RE-2 Zone is not consistent with either Water
and Sewer Plan policies or with master plan
recommendations. However, if the proposed
development can proceed using an onsite septic
system, and if public sewer service can be
provided by a non-abutting connection to an
existing sewer main, it may be reasonable to
allow public sewer service.

Report:
Pgs. 13-15

Deny S-3, maintaining S-6.

Report:
Pgs. 22-23

W-1 (no change)
S-6 to S-3

The study is completed and the Council has
acted on sewer service policy changes.
None of the sewer service policy changes,
recently approved by the County Council for the
Glen Hills study area change the availability of
sewer service for this property. The lot does not
abut an existing sewer main and the property is
not included in any septic system survey area.

*PREVIOUSLY DEFERRED REQUEST: County Council Action (CR 17-217, 7/19/11)
Defer action on the request for category S-3 pending the results of DEP’s work on the Glen Hills sanitary study.

Plans:
Pgs. 16-17
Maps:
Pgs. 18-19
Background
Information.:
Pgs. 20-21

Map:
Pg. 24
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Executive Summary: Proposed Amendments and Recommendation
Plan Amendment No. & Applicant
Location - Zoning - Acreage - Proposed Use

Requested
Executive Recommendation
Category Change & Policy Summary

Packet
Page No.

WSCCR 15-TRV-01A: Fiona Lau
W-1 (no change)
 9708 Sunset Dr., Rockville
S-6 to S-3
 Travilah P.A.
Potomac Subregion MP
 RE-1 Zone; 0.99 ac.
 Planned Use: one new single-family house

Deny S-3, maintaining S-6.

WSCCR 15-TRV-04A: Daniel & Leslie
W-3 (No change)
Geringer
S-6 to S-1
 13005 Foxden Dr., Rockville
 Travilah P.A.
Potomac Subregion MP
 RE-1 Zone; 1.47 ac.
 Planned use: sewer service for the existing
house

Approve S-1, restricted to a single sewer
hookup only (abutting mains policy).

Report:
Pgs. 29-303

The sewer service policy changes, recently
approved by the County Council for the Glen
Hills study area affects the change the
availability of sewer service for this property.
The lot abuts an existing sewer main and
qualifies for a single sewer hookup only under
the “abutting mains” policy.

Map:
Page 31

Report:
Pgs. 25-26
None of the sewer service policy changes,
recently approved by the County Council for the Maps:
Pgs. 27-28
Glen Hills study area change the availability of
sewer service for this property. The lot does not
abut an existing sewer main and the property is
not included in any septic system survey area.
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WATER/SEWER SERVICE AREA CATEGORIES INFORMATION
The Montgomery County Ten-Year Comprehensive Water Supply and Sewerage Systems Plan designates water
and sewer service area categories for each property within the county. These service area categories determine
a property's eligibility to receive public water and/or sewer service and indicate when the County and the sanitary
utility (usually the Washington Suburban Sanitary Commission (WSSC)) should program water and sewerage
facilities to serve those properties. (Although the actual provision of public service is often dependent on an
applicant’s own development schedule.) The Water and Sewer Plan is adopted and amended by the County
Council; it is administered by the County Executive through the Department of Environmental Protection (DEP).
Water and Sewer Service Area Categories Table
Service Area
Categories

Category Definition and General Description

Areas served by community (public) systems
which are either existing or under construction.
● This may include properties or areas for which
W-1 and S-1
community system mains are not immediately
available or which have not yet connected to
existing community service.
Categories W-2 and S-2 are not used in the
Montgomery County Water and Sewer Plan.
W-2 and S-2 (State’s definition: Areas served by extensions of
existing community and multi-use systems which
are in the final planning stages.)

Service Comments
Properties designated as categories 1 and 3 are eligible
for to receive public water and/or sewer service.
New development and properties needing the
replacement of existing wells or septic systems are
generally required to use public service. Properties with
wells or septic systems on interim permits are required to
connect to public service within one year of its
availability.

Where water and/or sewer mains are financed under the
front foot benefit system, WSSC will assess front foot
benefit charges for mains abutting these properties
Areas where improvements to or construction of
unless the property has a functioning well and/or septic
new community systems will be given immediate
system. WSSC provides public water and sewer service
W-3 and S-3 priority and service will generally be provided
throughout the county, except where service is provided
within two years or as development and requests by systems owned by the City of Rockville or the Town of
for community service are planned and scheduled. Poolesville.
Areas where improvements to or construction of
new community systems will be programmed for
W-4 and S-4 the three- through six-year period. ● This includes
areas generally requiring the approval of CIP
projects before service can be provided.
Areas where improvements to or construction of
new community systems are planned for the
seven- through ten-year period. ● This category is
frequently used to identify areas where land use
W-5 and S-5 plans recommend future service staged beyond
the scope of the six-year CIP planning period.

Areas where there is no planned community
service either within the ten-year scope of this plan
or beyond that time period. This includes all areas
not designated as categories 1 through 5.
W-6 and S-6 ● Category 6 includes areas that are planned or
staged for community service beyond the scope of
the plan’s ten-year planning period, and areas that
are not ever expected for community service on
the basis of adopted plans.

WSSC will not serve properties designated as categories
4 or 5, but will work to program water and/or sewer
projects needed to serve these areas. Permits for new
wells and/or septic systems for category 4 properties will
be interim permits. (See above for further information.)
MCDEP may require that development proceeding on
interim wells and septic systems in category 4 areas also
provide dry water and sewer mains and connections.
Where water and/or sewer mains are financed under the
front foot benefit system, WSSC will assess front foot
benefit charges for abutting properties designated as
category 4 unless the property has a functioning well
and/or septic system. WSSC will not assess front foot
charges for properties designated as category 5.
WSSC will neither provide service to nor assess front
foot benefit charges for properties designated as
category 6. Development in category 6 areas is
expected to use private, on-site systems, such as wells
and septic systems.

Please note that the County does not necessarily assign water and sewer categories in tandem (i.e. W -3 and S-3,
or W-5 and S-5), due to differences in water and sewer service policies or to actual water or sewer service
availability. Therefore, it is important to know both the water and sewer service area categories for a property.
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Private Institutional Facilities Policy (Chapter 1, Section II.E.4.)
2003 – 2012 Comprehensive Water Supply and Sewerage Systems Plan Excerpt
Adopted by the County Council November 18, 2003 (CR 15-396)
Revised by the County Council November 29, 2005 (CR 15-1234)
II. POLICIES FOR THE PROVISION OF WATER AND SEWERAGE SERVICE
E. Special Policies for Water and Sewer Service -- In addition to the preceding general service policies,
the County Council has adopted specific policies for the provision of community water and/or sewer service which
create exceptions to the general service policies. The Council has also adopted service recommendations in
local area master plans which create exceptions to the general service policies.
4. Community Service for Private Institutional Facilities -- This Plan defines private institutional
facilities (PIFs) as buildings constructed for an organization that qualifies for a federal tax exemption under the
provisions of Section 501 of Title 26 of the United States Code (Internal Revenue Service). The provision of
community water and/or sewer service to such facilities shall be addressed on a case-by-case basis by the
following policies:
a. Facilities Located Within the Community Service Envelopes -- For private institutional
facilities located within the acknowledged water and/or sewer envelopes, service area category changes may be
approved by DEP through the administrative delegation process (Section V.F.1.a.: Consistent with Existing
Plans). For a specific site, the acknowledged water and sewer service envelopes may differ due to the general
water and sewer service policies (Section II.D.) included in this Plan.
b. Facilities Located Outside the Community Service Envelopes -- For existing or proposed PIF
uses located outside the acknowledged water and/or sewer envelopes, the County Council shall consider
requests for the provision of community service for PIF uses according to the following criteria:
i. Sites Abutting Existing Water and/or Sewer Mains -- For cases where existing or
approved water or sewer mains abut or will abut a property, service area category amendments may be approved
for sites with an existing PIF use and for sites proposed for a new or relocating PIF use, excluding those zoned
RDT (see subsection iii).
ii. Sites Requiring New Water and/or Sewer Mains Extensions -- For cases where the
provision of community service for a PIF use requires new water and/or sewer mains, the following criteria shall
apply:
■

For existing PIF uses, service area category amendments may be approved for sites
(excluding those zoned RDT, see subsection iii) only where required water and/or sewer
main extensions do not threaten to open undeveloped land to development contrary to the
intent of the relevant local area master plan.

■

For new or relocating PIF uses, service area category amendments may be approved for
sites (excluding those zoned RDT, see subsection iii) where required water and/or sewer
main extensions will abut only properties which are otherwise eligible for community service
under the general policies of this plan.

iii. Sites Zoned Rural Density Transfer – To help preserve the integrity of the land-use plan for
the County’s agricultural reserve, neither community water nor sewer service shall be used to support existing or
proposed PIF uses within the Rural Density Transfer (RDT) Zone. This prohibition shall apply to all PIF cases
regardless of whether public service requires either new main extensions or only service connections to an
existing, abutting main. The only exception allowed to this prohibition is to allow for community service to relieve
health problems caused by the failure of on-site systems, as documented by the Department of Permitting
Services (DPS). In the case of a public health problem, DEP and DPS staff will need to concur that the provision
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of community service is a more reasonable alternative to a replacement of the failed on-site system, either by
standard or alternative/innovative technologies. WSSC and DEP staff will need to concur that the provision of
community service is technically feasible.
c. Main Extensions for PIF Uses -- Main extensions outside the acknowledged community service
envelopes, where required, shall be designated "Limited Access" consistent with the Limited Access Water and
Sewer Mains policy (see Section III.A.2). Where community sewer service for a PIF use will be provided by lowpressure mains, those mains shall be dedicated only to that PIF use and generally not eligible for additional
service connections. The County and WSSC may make limited exceptions to this requirement to allow for the
relief of failed septic systems, where such service is technically feasible.
PIF uses may receive service from limited access water or sewer mains where the Council has
specifically approved access to those mains. The provision of community service under this policy shall not be
used as justification for the connection of intervening or nearby lots or parcels if they would not otherwise be
entitled to connect to community systems.
Under its Systems Extension Permit (SEP) process, WSSC now requires that all commercial and
institutional service applicants construct and pay for the community systems main extensions needed to serve
their projects. In cases where more than one PIF use proposes to locate on a site requiring a pump and lowpressure main extension, WSSC requires that each institutional facility have a separate pump and pressure main
system. The County and WSSC shall not support the provision of community sewer service for a PIF use where
that service will require a WSSC-owned and operated wastewater pumping station which does not also support
community sewer service for other non-PIF uses consistent with the service policies of this Plan.
d. PIF Uses in Existing Residential Structures -- The Council may deny service area category
amendments for PIF uses located outside the acknowledged water and/or sewer envelopes where main
extensions are required for private institutional facilities seeking community service for existing residential
structures. This could result in the extension of community water and/or sewer service for structures which would
not otherwise be eligible for such service, and which could return to residential use.
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Request #1

WSCCR 15-GWC-01A: Donald Cardinal Wuerl, Catholic Archdiocese of Washington
(for St. John Neumann Catholic Parish)
County Executive’s Recommendation: Approve S-3, restricted to use by a private institutional facility only.
Anticipated Action Path: County Council
Property Information and Location
Property Development







Applicant’s Request:
Service Area Categories & Justification
Existing –
Requested – Service Area Categories
20710 Goshen Rd. & 9001 Warfield Rd.,
Gaithersburg
W-1
W-1 (No Change)
Lots 19 & 20, Block A, Goshen Estates (acct. S-6
S-1
nos. 00012598 & 00012587)
Applicant’s Explanation
Map tile: WSSC – 228NW09; MD – FU563
Northeast corner, intersection of Goshen Rd. “Saint John Neumann Church has a worship facility located to
the south of the subject properties, at 9000 Warfield Road, they
and Warfield Rd.
have acquired the subject properties and are planning to
RE-2 Zone; 3.99 ac. (total)
redevelop these lots under the land use ‘Religious Assembly’.
Goshen – Woodfield – Cedar Grove
The redevelopment of the property will be done in phases,
Planning Area
improvements will include new buildings for a Rectory, Church
Preservation of Agriculture and Rural Open Offices, Religious Education as well as parking facilities.”
Space Master Plan (1980)

 Upper Great Seneca Creek Watershed (MDE
Use I)
 Existing use: two existing single-family
houses (Lot 20 built 1963)
Proposed use: place of worship – Rectory,
church offices & religious education facilities
Executive Staff Report
The applicant has requested a sewer category change from S-6 to S-3 to provide public sewer service for
auxiliary buildings (rectory, offices, etc.) for the St. John Neumann Catholic Parish. The site, consisting of two
existing lots, is located across Warfield Rd. from the existing church sanctuary. This site is also located outside of
the planned public sewer service envelope on land zoned RE-2. M-NCPPC has noted that public sewer service is
not recommended in the relevant master plan. Although public sewer service is neither planned nor
recommended here, such service can be considered under the “Private Institutional Facilities” (PIF) policy. The
church qualifies as a non-profit, PIF use. Two other places of worship located nearby outside the planned sewer
service envelope, Gaithersburg Church of the Nazarene and Potomac Charismatic Community, have been
approved for public service under the provisions of the PIF policy.
The PIF policy requires that any needed sewer main extensions cannot abut properties not otherwise entitled to
public service. The only other properties that would abut the needed main extension are already designated as
sewer category S-1. (See the map on page 12.) The site confronts the sewer envelope across Warfield Rd. (see
page 11). WSSC has advised that sewer service will require a dedicated low-pressure main extension of up to
900 feet to an existing gravity sewer main at the back (south side) of the church’s property, south of Warfield Rd.
WSSC policies will require that this main extension be dedicated to the church’s use only; no other user will be
allowed. Public sewer service will require the use of an on-site grinder pump.
Agency Review Comments
DPS: No comments.
M-NCPPC – Planning Dept.: The 1980 Master Plan for Preservation of Agricultural and Rural Open Space does
not support public sewer for this area. Recommendation: Deny S-1
M-NCPPC – Parks Planning: No park impacts.
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WSSC - Water: (Not requested)
WSSC - Sewer: Basin: Seneca Creek. An “on-site” wastewater pumping facility and 900-foot-long pressure
sewer is required to serve the property. The system would need to be built as a dedicated system, and could only
provide service to the Applicant. The pressure-sewer would connect to an existing gravity sewer (contract 783901B) just south of the St John Neumann property located on the southwest corner of the Goshen and Warfield
RD intersection. An easement may be required, depending on property ownership. Construction of the pressure
sewer line may involve the removal of trees. Because of the limited information provided with respect to the size
of the proposed eldercare-assisted-living facility and other facilities, more information cannot be provided at this
time concerning the size and scope of the “on-site” wastewater pumping facility & pressure-sewer extension.
Average wastewater flow from the proposed development: 2,000 GPD (approximate). Program-sized sewer
mains are not required to serve the property. Interceptor capacity is adequate. Treatment capacity is adequate.
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Request #2

WSCCR 16-OLN-02A: Ahmad Akbari
County Executive’s Recommendation: Approve W-1. Maintain S-6, with a final approval action for S-3
conditioned on the following:


Confirmation to DEP from DPS that septic system testing results for the property will allow for
construction of the applicant’s proposed single-family house.



Confirmation to DEP from WSSC and M-NCPPC that public sewer service can be provided via a
non-abutting sewer connection to the existing main located at 17141 Old Baltimore Rd.
The applicant’s inability to satisfy these requirements will result in a final action that denies this
request.
Property Information and Location
Property Development

Applicant’s Request:
Service Area Categories & Justification

 17131 Old Baltimore Rd., Olney

Existing –
Requested – Service Area Categories
W-6*
W-1
S-6*
S-1
*Ineligible for service under the abutting mains policy.

 Parcel P361, Charles & Benjamin (acct. no.
03316277)
 Map tile: WSSC – 223NW03; MD – HT51
 South side of Old Baltimore Rd., east of and
opposite Menden Farm Dr.
 RE-2 Zone; (2.00 acres)
 Olney Planning Area
Olney Master Plan (2005)
 Northwest Branch Watershed (MDE Use IV)

Applicant’s Explanation
“I thought I had public water and sewer connections but found
out from DEP that I don’t. We are going through subdivision
process and we went far in that route, really need this category
change.”

 Existing use: vacant, wooded
Proposed use: one new single-family house;
plan no. 120150210 “Akbari Residence”
Executive Staff Report
The applicants have requested a change from water and sewer categories W-6 and S-6 to W-1 and S-1 for the
purpose of constructing a single-family house. This existing property, Parcel P631, also needs to be established
as a building lot through the subdivision process. The subdivision plan (see page 17), currently based on the use
of public water and sewer service, cannot proceed to the Planning Board until the service area category change
issues are addressed. The designation of this property as categories W-6 and S-6 has a complicated background
owing to category change actions dating back to 1984. A background summary starts on page 20.
Approval of category W-1 for the use of public water service for this property is recommended. Category W-1 is
consistent with Water and Sewer Plan policies for service to large-lot areas, such as this, zoned RE-2. An
existing 12”-diameter water main abuts the property along Old Baltimore Rd. However, it is not clear whether the
approval of category W-1 for public water service, without the provision of public sewer service, will allow the
construction of the proposed single-family house.
Public sewer service for an RE-2-zoned property is not consistent with the County’s general sewer service
policies. Neither does any special service policy (abutting mains, health problem, etc.) apply in this case. Under
the existing S-6 sewer category, this project would need to have the proposed house served by an onsite septic
system. However, the ability of this property to support a septic system for a single-family house is not known at
this time since the property has not been tested and therefore is not approved for development.
Despite the existing service policies, it may be reasonable to consider the approval of public sewer service for this
property under the following conditions:


The proposed development can otherwise occur using a septic system.



Public sewer service can be provided without the need for a new sewer main extension by providing a
non-abutting sewer connection to the existing main at 17141 Old Baltimore Rd. This will require the
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concurrence of DEP, WSSC (non-abutting connection approval), and M-NCPPC (preliminary plan
review).
The applicant’s earliest opportunity to start the septic testing process will be in late winter or early spring of 2017
with the next cycle of water table testing conducted by DPS. Successful water table testing results will allow the
applicant to then conduct percolation testing. Avoiding new sewer main construction in this RE-2-zoned area
reduces the possibility of additional development density. WSSC will need to approve the use of a non-abutting
sewer connection for this project. M-NCPPC will need to concur with the feasibility of an offsite sewer hookup
across 17133 Old Baltimore Rd. through the subdivision process for the proposed building lot. If septic testing is
successful, and if a non-abutting sewer connection can be provided, then approval of sewer category S-1 should
move forward. If the testing is not successful, or if the non-abutting sewer connection is not feasible, then the
request for S-1 should be denied since sewer service approval would promote development that otherwise could
not occur.
M-NCPPC Planning staff oppose the provision of public sewer service, arguing that:




It is not consistent with the master plan or the RE-2 zoning.
The creation of two parcels by deed does not create a legal subdivision because the purpose was to
create a property intended for development, not agricultural uses.
The master plan’s failure to recognize the creation of the second parcel outside the legal subdivision
process does not justify allowing public service.

WSSC and DEP identified three alternatives for providing sewer service to the property. WSSC has not
expressed a preference for any of these alternatives.


The applicant has proposed to use an existing sewer hookup easement crossing the adjacent property at
17141 Old Baltimore Rd.to reach an existing sewer main, WSSC’s second alternative. (The recorded
easement is shown on page 16.) This type of arrangement was used previously to provide sewer service
to 17133 Old Baltimore Rd. The Water and Sewer Plan’s “abutting mains” policy no longer allows the use
of an easement to reach an existing main. M-NCPPC staff oppose this option due the potential impact of
sewer construction high priority forest and the 125-foot buffer of a headwater stream.



WSSC’s sewer extension alternative involves a new 900-foot sewer main east along Old Baltimore Rd.
and Covered Wagon Way to connect with an existing 8-inch sewer in Covered Wagon Way (contract no.
82-5352A). The extension would abut as many as four additional properties, all designated a sewer
category S-1. On-site pumping would be required on the applicant’s property to reach the proposed
gravity sewer in Old Baltimore Rd.

Agency Review Comments
DPS: To date no septic testing has been undertaken for this property.
M-NCPPC – Area 3 Planning:
This RE-2-zoned, forested property is located in the Southeast Quadrant of the Olney Master Plan area and
within the headwaters of Northwest Branch. As a single 4.0-acre un-platted property in the 1980’s this parcel had
a single-family house on it that was granted a single sewer hookup under the abutting mains policy. The property
owner subsequently divided the property by deed into two separate 2.0 acre parcels: one with the existing home,
the other unimproved. The new owner of the unimproved parcel now seeks preliminary plan approval to create a
buildable lot from the unimproved 2.0-acre parcel. Under the category change process, the owner seeks a sewer
service connection across a neighboring property via an easement that passes through high priority forest and the
125-foot stream buffer of a headwater stream.
Under strict interpretation of the Ten-Year Water Supply and Sewerage Systems Plan this property is not eligible
for sewer service due to the low density RE-2 zone and the fact that there is no sewer main abutting this parcel.
The 2005 Olney Master Plan directed that “community sewer service in the planning area generally [be extended]
in conformance with Water and Sewer Plan service policies. This generally will exclude areas zoned for lowdensity development (RE-1, RE-2, and RC) not already approved for service from further extension of existing
sewer mains.” The plan further elaborates that, “In lower density wedge areas, sewer is generally provided only
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where cluster zoning categories or affordable housing are specifically recommended in the master plan and the
developer proposes cluster development.”
The original 4.0-acre parcel was shown to be within the sewer service envelope of the Master Plan because a
single sewer hookup had already been extended to the parcel and the home that was built on the parcel. The
division of that 4.0-acre parcel into two smaller properties was not recognized by the 2006 Olney Master Plan
which continued to show the entire 4.0 acres within the recommended envelope with the existing single hookup.
The failure of the Master Plan to recognize the illegal subdivision of the property by deed should not be used to
justify an additional extension of sewer service to the vacant parcel.
Clarifying, follow up commentary from M-NCPPC Area 3 Planning:
The phrase “illegal subdivision” is a term used by the Planning Department that could be more accurately
described as: a division, by deed only, of land not intended to remain exclusively in agricultural use (See
exceptions to platting 50-9(a)(1)). The division of land by deed for any other purpose than to reconfigure land that
will remain in agricultural use is in conflict with Section 50-7 and 50-8 of the Subdivision Regulations.
It is Planning Staffs’ opinion that the division of the original 4.0-acre parcel into two, + 2.0 acre parcels was done
so that the resulting parcels were configured in such a way that they would meet zoning and subdivision
requirements. Subsequent to this division by deed, the vacant parcel was sold, or is the subject of a sale to a Mr.
Akbari, and that Mr. Akbari now seeks to develop the vacant 2.0-acre parcel. Mr. Akbari understands that he
must record a plat for the parcel through the subdivision process prior to issuance of a building permit. Planning
Staff is currently reviewing said subdivision application and, aside from the water and sewer discussion, there are
other issues with the ability of the subject property to meet all zoning and subdivision requirements,
notwithstanding the best intentions and efforts of the former property owner who divided the property by
deed. The property must also have adequate water supply and sanitary facilities, hence the application for
category change.
So to conclude … the division of the 4.0-acre parcel by deed alone was not a legal subdivision of land for
purposes of development. It does not appear to have been done for the express reason of dividing agricultural
land, rather, it is reasonable to conclude that it was an attempt to create a vacant parcel with the intent to sell and
develop it in the future.
M-NCPPC – Parks Planning: No park impacts.
WSSC-Water: Water pressure zone: (not provided). A 12-inch water line in Old Baltimore Rd. abuts the property
(contract no. 82-5352A). Local service is adequate. Program-sized water main extensions (16 inches in diameter
or greater) are not required to serve the property.
WSSC-Sewer: There are 2 alternatives that could potentially be employed to extend sewer service to the
Applicant’s property.**




For the 1st alternative, a 900-foot-long non-CIP-sized sewer extension would be required to serve the
property. This extension would connect to an existing 8-inch sewer in Covered Wagon Way (contract no.
82-5352A) and extend to the west along Covered Wagon Way and Old Baltimore Rd. The extension
would abut approximately 4 properties in addition to the applicant’s. On-site pumping would be required
from the Applicant’s property up to the proposed gravity sewer in Old Baltimore Rd.

For the 2nd alternative, as proposed by the Applicant, and subject to approval by Montgomery County, a
non-abutting sewer house connection could possibly be used for service to the subject property. The
sewer house connection would extend from the Applicant’s property through an easement across 17141
Old Baltimore Rd. and connect to the existing sewer built under contract 84-6278A. In the event that a
gravity sewer connection cannot be employed, then the Applicant would be required to use an on-site
wastewater pumping system. The Applicant would be required to apply to WSSC for a non-abutting sewer
house connection. Because of the county sewer service policy currently in effect, the Applicant would
need to obtain approval from Montgomery County in order to receive service via this alignment.
**Only if this category change request application is approved.
For both alternatives: Average wastewater flow from the proposed development: 300 GPD. Program-sized sewer
mains are not required to serve the property. Interceptor capacity is adequate. Treatment capacity is adequate.
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Recorded Sewer Hookup Easement for 17131 Old Baltimore Rd. Across 17141 Old Baltimore Rd.
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Applicant’s Preliminary Plan: 120150210 “Akbari Residence”
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Property and Water/Sewer Category Background
The following provides background context for this water and sewer category change request and why it is now
before the County Council. (Refer to the map provided on page 21.)


The subject property at 17131 Old Baltimore Rd. and the adjacent parcel at 17133 Old Baltimore Rd.
existed as a single, 4-acre parcel (P612) designated as service area categories W-1/W-6 and S-6 in
1984.



The then-owner of Parcel P612 sought a category change request (WSCCR 84-OLN-05-A) for categories
W-1 and S-3; for which DEP granted a restricted approval for W-3 and S-3 on July 6, 1984. The
administrative approval action was taken citing the “abutting mains” policy. Approval under the abutting
mains policy required that the approved W-3 and S-3 categories be restricted to single water and sewer
hookups only. (Note that in 1984 the abutting mains policy allowed for hookups to water and sewer
mains via an established easement across an intervening property; this is not allowed under the current
policy.)



The owner subsequently built a house on the original parcel in 1987 at 17133 Old Baltimore Rd. A 12”
water main (WSSC no. 825352A) fronted that property along Old Baltimore Rd. A sewer hookup was
built through an easement across 17141 Old Baltimore Rd. where an 8” sewer main (WSSC #846276A)
had been extended to relieve a failed septic system.



In 2000, original Parcel P612 was deeded into two 2-acre parcels:
o Improved Parcel P558 at 17133 Old Baltimore Rd, with the existing house built in 1987 connected
to public water and sewer service.
o Unimproved Parcel P631 at 17131 Old Baltimore Rd.
Because the two parcels were established by deed, the resulting two properties were neither evaluated
nor established as building lots through the County’s subdivision process.



The applicant purchased Parcel P631 in March 2014 with the intent of building a single-family residence.
In May 2014, the owner of 17141 Old Baltimore Rd. granted a sewer hookup easement to the applicant,
allowing access to the existing 8” sewer main (WSSC #846276A) on the property.



The construction of a house on Parcel P631 requires formal subdivision and recordation of the property
as a building lot. The applicant filed a preliminary subdivision plan with M-NCPPC in June 2015, no.
120150210 “Akbari Residence”. That preliminary plan proposed the use of public water and sewer
service for the new house. However, the Parcel P631 had no approved hookup rights for water or sewer
service, as they were used for Parcel P558 to serve the existing house.



At that time, DEP was not aware that Parcels P558 and P631 had been deeded from Parcel P612. A
category mapping error showed Parcel P631 as water and sewer categories W-1 and S-3 leftover from
the approval granted for Parcel P612.



DEP’s October 2015 review of preliminary plan no. 120150210 for the Development Review Committee
revealed the category mapping error cited above. On November 3, 2015, DEP issued a correction action
that placed Parcel P631 in categories W-6 and S-6. Both categories carry a note that service hookups
are not allowed under the abutting mains policy. Anticipating DEP’s correction action, the applicant filed
this category change request seeking approval for categories W-1 and S-1 in October 2015.
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Sewer Category Corrections Approved by DEP (November 3, 2015)
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Request #3
PREVIOUSLY DEFERRED CATEGORY CHANGE REQUEST*

WSCCR 09A-TRV-02: Ted and Roxanne Smart
County Executive’s Recommendation: Deny S-3, maintaining S-6.
Property Information and Location
Property Development
▪ 13101 Valley Dr., Rockville
▪ Parcel P592, Discover & Younger Brothers;
acct no. 00047883
▪ Map tile – MD: FR51; WSSC: 217NW09
▪ Southeast corner, intersection of Valley Dr.
and Cleveland Dr.
▪ Travilah Planning Area
Potomac Subregion Master Plan (2002)
▪ Watts Branch Watershed (MDE Use I)
▪ RE-1 Zone; 1.61 acres
▪ Existing use: unimproved, wooded
Proposed use: one new single-family house
the existing parcel.

Applicant’s Request
County Council Action
Existing - Requested Service Area
Categories
W-1
W-1 (no change)
S-6
S-3
Applicants Explanation
“The parcels are exempt from subdivision and public sewer
(pressure) is located in Cleveland Dr. Conventional
percolation test results have not been successful.”
*County Council Action (CR 17-217, 7/19/11)
Defer action on the request for category S-3 pending the
results of DEP’s work on the Glen Hills sanitary study.

Executive Staff Report – Deferral Update (May 2016)
The applicant has requested a sewer category change from S-6 to S-3 for an unimproved parcel in the vicinity of
North Glen Hills. The applicant wants to use public sewer service to build a single-family house on the property.
According to DPS, the property is not suited for an onsite septic system due to failed percolation testing.
Changes in sewer service policy adopted by the County Council for the Glen Hills Study Area, in March 2016
under resolution no. 18-423 (see page 7), do not provide an immediate opportunity for the consideration of public
sewer service for this lot, as:


No house currently occupies the property, so service cannot be provided because of a failing septic
system. (The absence of satisfactory septic testing on an unimproved lot does not constitute a public
health problem.)



No existing or planned sewer main currently abuts or will abut this property, so service cannot be
provided under the “abutting mains” policy.



The property is unimproved. The owner cannot initiate a request for a septic system survey for this and
nearby properties. (However, DEP could include this property—if appropriate—in a future survey request
filed by a qualifying owner.)

The approved sewer service policies for the Glen Hills area currently do not support the provision of public sewer
service to this property. It is appropriate to deny this request.
Agency Review Comments (From original 2010 review process for WSCCRs 09A-TRV-02 & -03)
DPS – Well & Septic: These properties have failed percolation testing and are unsuitable for an onsite waste
disposal system.
M-NCPPC – Environmental Planning (now Area 3 Planning Team)**: The 2002 Potomac Subregion Master Plan
approved and adopted master plan specifically recommends an interagency study to comprehensively address
and recommend sewer solutions for the Glen Hills area. Pending completion of this study, staff recommends
denial of these category change requests. Deny S-3.
**DEP note: M-NCPPC Planning comments were provided prior to the Council’s action under CR 18-423.
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WSSC - Sewer: An 1,800-foot-long, non-CIP-sized, sewer extension is required to serve the properties.*** This
extension would connect to the 8-inch sewer in Overlea Dr. (contract no. 83-5793A) and would abut
approximately 9 properties in addition to the applicant’s. Rights-of-way would be required. Construction of this
extension may involve the removal of trees. Expected flow: 600 gpd; interceptor and treatment capacity are
adequate.
DEP Note: The applicants proposed an alternate sewer extension which would require an 800-foot low-pressure
main extension to an existing 1-1/4-inch pressure sewer along Cleveland Dr. The extension would
abut 6 properties in addition to the applicants’. However, WSSC reports that, “An extension to the
pressure sewer in Cleveland Dr. would not be approved because there is a feasible gravity
alternative.***
***Deferral update (May 2016) – A gravity sewer extension, as previously proposed by WSSC, would
not be an environmentally acceptable means for providing public sewer service.
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Request #4

WSCCR 15-TRV-01A: Fiona Lau
County Executive’s Recommendation: Deny S-3, maintaining S-6.
Property Information and Location
Property Development
 9708 Sunset Dr. - Rockville
 Lot 1, Block 9, North Glen Hills Section 2
(acct. no. 00077300)
 Map tile: WSSC – 217NW10; MD – FR41
 Southeast corner, intersection of Sunset Dr.
and Ridge Dr.
 RE-1 Zone; 43,108 sq.ft. (0.99 acres)
 Travilah Planning Area
Potomac Subregion Master Plan (2002)

Applicant’s Request:
Service Area Categories & Justification
Existing –
Requested – Service Area Categories
W-1
W-1 (No Change)
S-6
S-3
Applicant’s Explanation
“I intend to build a single family house on this land as my
primary residence. Per Glen Hills Area Study Report, this land
is covered in the study area, and is technically feasible to be
connected to main sewer system.”

 Watts Branch Watershed (MDE Use I)
 Existing use: vacant, wooded
Proposed use: sewer service for a new
single-family house
Executive Staff Report
The applicant has requested a sewer category change from S-6 to S-3 for an existing, unimproved lot in North
Glen Hills. The applicant wants to build a single-family house on the property using public sewer service.
According to DPS, repeated testing has proven the lot as unsuited for an onsite septic system. The applicant’s
statement above, that the lot “… is technically feasible to be connected to [the] main sewer system.” is not
accurate. WSSC has advised that no existing sewer mains are available to serve this property; a hydraulic
planning analysis would be needed for extending public sewer service.
Changes in sewer service policy adopted by the County Council for the Glen Hills Study Area, in March 2016
under resolution no. 18-423 (see page 7), do not provide an immediate opportunity for the consideration of public
sewer service for this lot, as:


No house currently occupies the property, so service cannot be provided because of a failing septic
system. (The absence of satisfactory septic testing on an unimproved lot does not constitute a public
health problem.)



No existing or planned sewer main currently abuts or will abut this property, so service cannot be
provided under the “abutting mains” policy.



The property is unimproved. The owner cannot initiate a request for a septic system survey for this and
nearby properties. (However, DEP could include this property—if appropriate—in a future survey request
filed by a qualifying owner.)

The approved sewer service policies for the Glen Hills area currently do not support the provision of public sewer
service to this property. It is appropriate to deny this request.
Agency Review Comments
DPS: Soils testing completed in 1959, 2004 & 2006 has precluded all options for an onsite sewage disposal
system to serve this property. DPS currently considers this lot unbuildable until the time of a public sewer
connection.
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M-NCPPC – Planning Dept.*: This proposal is not consistent with sewer service recommendations of the
Potomac Subregion Master Plan (2002) as follows:
‘… Until a policy is developed, restrict further sewer service extensions in Glen Hills to properties
with documented public health problems resulting from septic system failures.” ([master plan]
page 24)
Water and Sewer Category Recommendation: Deny until completion of Glen Hills study as per Master Plan
unless public health problem is documented.
*DEP note: M-NCPPC Planning comments were provided prior to the Council’s action under CR 18-423.

M-NCPPC – Parks Planning: No apparent park impact.
WSSC - Water: (Not requested)
WSSC - Sewer: Basin: Watts Branch (16). No gravity sewer is available to serve this property. Be advised that
this property is in the Glen Hills Sewer Planning area. WSSC currently does not have facilities in the immediate
vicinity to serve this site. An alignment for a mainline extension has not been evaluated by WSSC for service to
this site. Should the service category change, a hydraulic planning study would be required to determine how to
provide service. Average wastewater flow from the proposed development: 300 GPD. Program-sized sewer
mains are not required to serve the property. Interceptor capacity is adequate. Treatment capacity is adequate.
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Request #5

WSCCR 15-TRV-04A: Daniel and Leslie Geringer
County Executive’s Recommendation: Approve category S-1, restricted to a single sewer hookup only,
under the “abutting mains” policy.
Property Information and Location
Property Development
 13005 Foxden Dr. - Rockville
 Lot 14, Block C, Potomac Highlands (acct.
no. 00088347)

Applicant’s Request:
Service Area Categories & Justification
Existing –
Requested – Service Area Categories
W-3
W-3 (No Change)
S-6
S-1

 Map tile: WSSC – 217NW09; MD – FR51

Applicant’s Explanation
“We purchased our home in July 2014. The home was listed
as septic approved for 4 bedrooms. We called DPS Well and
RE-1 Zone; 64,033 sq. ft. (1.47 acres)
Septic and were told by Heidi Scott that the original home was
Travilah Planning Area
built in 1960, and septic approved for 3 bedrooms, not 4 (see
Potomac Subregion Master Plan (2002)
attached document 1).
Watts Branch Watershed (MDE Use I)
“After further investigation, Heidi said if the 4th bedroom was
added prior to 2013, a one-bedroom addition exception is
Existing use: one single-family house (built
grandfathered without a septic upgrade. The 4th bedroom was
1960)
Proposed use: sewer service for the existing added in 1986 (see attached document 2). Document 2 was
provided to us by the sellers when we closed in July 2014.
house

 North side of Foxden Dr. at cul-de-sac east
of Overlea Dr.





“Prior to settlement, we had the septic system emptied and inspected, which it passed. The prior owners only
had two occupants. Since we are a family of five (two adults and three children), we knew we were going to
stress the 60-year-old septic much more than the previous owners. On August 5, 2014, we were granted a
conditional approval from WSSC for the connection (see attached document 3); conditionally based on a S6 to
S1 category change.
“This past winter was our first winter in our new home. During the coldest days, we noticed an awful sewage
odor in our basement. During periods of very cold weather, a possible cause could be frozen leach fields. We
called Heidi Scott from DPS Well and Septic. Heidi said our system is 60 years old, originally meant for a 3bedroom house (not 4), and as a family of 5, we’re putting a much greater strain on the system than the prior
owners. Heidi also thought it could be an early sign of a failing system, and recommended a sewer connection
if possible. We are submitting this application for a sewer category change from S6 to S1 to meet the
requirement for a sewer connection specified in WSSC’s conditional approval letter (attached document 3).”
Executive Staff Report
The applicants have requested a sewer category change from S-6 to S-1 to provide public sewer service to their
existing house. They have raised concerns about the condition of the 60-year-old septic system currently serving
the property. WSSC’s review of this request confirms the feasibility of providing public service from the abutting
gravity sewer in the Foxden Dr. cul-de-sac without the need for a main extension.
The County Council’s recent action for the Glen Hills Study Area, under resolution no. 18-423 (see page 7),
allows the use of the Water and Sewer Plan’s “abutting mains” policy for qualifying properties in the study area.
The applicant’s property was established by plat no. 2952 on Nov. 5, 1951; permit records show that the house
was built in 1960. With the abutting sewer main (WSSC no. 672840A) installed in 1968, this lot qualifies for a
single sewer hookup under this policy.

Agency Review Comments
DPS: Given the age of the septic; and the proximity of the sewer system- DPS supports this change.
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M-NCPPC – Planning Dept.*: This proposal is not consistent with sewer service recommendations of the
Potomac Subregion Master Plan (2002) as follows:
‘… Until a policy is developed, restrict further sewer service extensions in Glen Hills to properties
with documented public health problems resulting from septic system failures.” ([master plan]
page 24)
Water and Sewer Category Recommendation: Deny until completion of Glen Hills study as per Master Plan
unless public health problem is documented.
*DEP note: M-NCPPC Planning comments were provided prior to the Council’s action under CR 18-423.

M-NCPPC – Parks Planning: No apparent park impacts.
WSSC - Water: (Not requested)
WSSC - Sewer: Basin: Watts Branch. An 8-inch sewer line abuts the property in the Foxden Drive cul-de-sac
(contract no.67-2840A). Be advised that this property is in the Glen Hills Sewer Planning area. Average
wastewater flow from the proposed development: 300 GPD. Program-sized sewer mains are not required to
serve the property. Interceptor capacity is adequate. Treatment capacity is adequate.
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