
1 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

▪ Staff recommends approval with conditions.  
▪ The proposal is for an Animal Boarding and Care facility, which is a conditional use per Section 

59.3.5.1.B.2; and it will have a Veterinary Office/Hospital which is a limited use per Section 59.3.5.1.C.2. 
The limited use portion of the proposed facility is not part of this Application.  

▪ The Application is exempt from Chapter 22A Forest Conservation Law; is in general conformance with the 
Sector Plan; and it meets the development standards of the CR Zone. 

▪ On April 17, 2014, the Planning Board approved Sketch Plan No. 320140010 for this property and other 
parcels across Rockville Pike for a mixed-use development of 1.64 million square feet. The proposed use 
may be replaced when the Saul Centers White Flint project is built on this Site. 

▪ Staff did not receive any comments from noticed persons in the community.  
 

 
 
 
 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.       
Date: 07-13-17 

Dr. Boyd’s Veterinary Resort, Conditional Use, CU 17-15 

Lori Shirley, Planner Coordinator, Area 2 Division, Lori.Shirley@montgomeryplanning.org, 301-495-4557 

Patrick Butler, Acting Supervisor, Area 2 Division, Patrick.Butler@montgomeryplanning.org, 301-495-4561 

Khalid Afzal, Acting Chief, Area 2 Division,  Khalid.Afzal@montgomeryplanning.org, 301-495-4650 

 
▪ Request for an Animal Boarding and Care 

conditional use; 
▪ CR4.0, C3.5, R3.5, H300 Zone, 1.6-acres located 

at 11503 Rockville Pike (northeast quadrant of 
the Nicholson Lane intersection), Rockville;  

▪ 2010 White Flint Sector Plan; 
▪ The Hearing Examiner’s public hearing is 

scheduled for 8/18/17; 
▪ Applicant: DBVR ROCKVILLE, LP dba Dr. Boyd’s 

Veterinary Resort;  
▪ Filing date: 5/2/17. 
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Conditions of Approval 
 
Staff recommends the following conditions of approval: 

 
1. Conditional Use approval is limited to a maximum 12,496-square-foot cat and dog boarding and  

 care facility for no more than 200 pets. 
2. The facility may be open and accessible to pet owners 24-hours a day, every day of the year. 
3. The Applicant must establish staggered work schedules for all employees to ensure that no 

more than two employees leave the facility within the weekday morning peak period (6:30 to 
9:30 a.m.) and no employees arrive or leave (unless in the event of an emergency) within the 
weekday evening peak period (4:00 to 7:00 p.m.).   

4. No animals may be walked or exercised in outdoor areas that are beyond the limits of the 
commercial retail center while being boarded and/or receiving medical treatment at the 
veterinary resort. 

5. The outdoor exercise yard/dog run must not be used before 7:00 a.m., and after 9:00 p.m., 
seven days a week. 

6. The waste and runoff from the outdoor exercise yard must not be directly or indirectly 
discharged into a storm drain or other channel that may drain to the local stream.  Applicant 
must implement the animal waste management, clean-up and disposal protocols for the 
outdoor exercise yard as shown on the revised Conditional Use Plan and as described in the 
revised Statement of Justification, both dated June 22, 2017. 

7. The Applicant must revise plans as follows: 
a) Prior to issuance of the Certificate of Occupancy, the Applicant must provide 

certification to Staff from a qualified professional that the exterior lighting conforms to 
the latest Illuminating Engineering Society of North America (IESNA) recommendations 
(Model Lighting Ordinance-MLO: June 15, 2011, or as superseded) for a development of 
this type.  

b) All on-site down-lights must have cut-off fixtures. 
c) All existing and proposed fixtures must have deflectors to prevent excess illumination 

and glare. 
d) Illumination levels generated from on-site lighting must not exceed 0.5 footcandles (fc) 

at any property line abutting residentially developed properties. 
e) Streetlights and other pole-mounted lights must not exceed the height illustrated on the 

details sheet of the Conditional Use Plan.  
8. Prior to issuance of the Certificate of Occupancy, all landscaping on the Applicant’s Landscape 

Plan must be planted as shown.  
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Site and Neighborhood Description 
 
Site Description 
The Site is currently developed with a one-story retail building with approximately 20,496 square feet 
(former Staples office supplies store), located at 11503 Rockville Pike (MD 355) in Rockville (also known 
as the August Heller Property, Parcel A) (Attachment 1). The Site has two existing vehicular curb cuts on 
the northbound side of Rockville Pike and a third access point on the east side of the Site (behind the 
building) from Nicholson Lane. There are 112 existing surface parking spaces as shown in Figure 1 below. 
The proposed conditional use will occupy 12,496 square feet of the 20,496 square feet of the existing 
building and the remainder of the building (8,000 square feet) is used by a men’s clothing store.  
 
 Figure 1. Subject Site Aerial Photo 

 
 
Neighborhood Description 
The staff-defined neighborhood is bounded by Marinelli Road to the north, Citadel Avenue/Huff Court to 
the east, Nicholson Lane to the south and Rockville Pike/MD 355 to the west. Existing land uses are 
predominantly commercial and retail shopping centers, mid-rise office buildings, auto-related uses, 
multi-family housing and off-street surface parking lots. To the north of the Site is the Nuclear 
Regulatory Commission (NRC) office building and Strathmore Court, a four-story, multi-family apartment 
building. To the east, the Site is bound by one-story retail structures and to the south is a surface 
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parking lot associated with a one-story retail use. All properties inside the staff-defined neighborhood 
are zoned CR (Attachment 2). Rockville Pike is a six-lane, divided major highway with a master-planned 
right-of-way of 162 feet, and Nicholson Lane is a four-lane arterial road with a master-planned 90-foot 
right-of-way. The Site is within a ¼-mile of the existing White Flint Metro Station entrance. Although 
there were twelve Special Exceptions (SEs) approved between 1960 and 2000 within one mile of the 
Site, none exists today.  
 
Figure 2 Staff-defined Neighborhood 

 
 
Zoning and Land Use History 
 
In 1956, the August Heller property, Parcel A was recorded. The 1970 North Bethesda-Garrett Park 
Master Plan zoned the site C-1, Local-Commercial. The 1978 North Bethesda Sector Plans rezoned the 
Site to C-2, General Commercial. In 1990, the Site underwent building permit review for a 20,496-
square-foot retail commercial center; a Preliminary Plan and Site Plan were not required. The 1992 
North Bethesda-Garrett Park Master Plan retained the Site’s C-2 zoning. The Site is currently in the 2010 
White Flint Sector Plan area and is identified as part of the Nuclear Regulatory Commission (NRC) 
District.  The White Flint Sector Plan rezoned the Site to CR4.0, C3.5, R3.5, H300. In 2014, the Planning 
Board approved Sketch Plan No. 320140010, Saul Centers White Flint, for up to 1.43 million square feet 
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of residential development and up to 205,000 square feet of non-residential development for this Site 
and other properties on the other side of Rockville Pike (Attachments 3 and 4).   

 
Project Description 
 
The Applicant, Dr. John Boyd, DVM, currently operates two veterinary resorts in southern California 
(Irvine and San Diego), established in 2011. The Applicant proposes to bring the business model for 
these veterinary resorts to the Site. The proposed facility will occupy 12,496 square feet of an existing 
20,496-square foot retail commercial center for an Animal Boarding and Care use in conjunction with a 
Veterinary Office/Hospital (Limited Use Section 59.3.5.1.C.2). Approximately 75 percent of the facility 
will be designed for veterinary office/hospital care. The Zoning Ordinance allows the proposed 
Veterinary Office/Hospital care as a Limited Use; per Section 59.3.5.1.B.2 only the Animal Boarding and 
Care portion of the proposed facility is subject to the conditional use review. The Applicant has 
addressed the Limited Use standards and is currently pursuing permits from the Montgomery County 
Department of Permitting Services for interior renovations for this portion of the building. The Property 
Owner and the Applicant both acknowledge the proposed Conditional Use is for an interim period, until 
market conditions are such that the Site can be redeveloped to implement the approved Sketch Plan No. 
320140010, Saul Centers White Flint. 
 
The Animal Boarding and Care facility is designed for up to 200 pets. Although both dogs and cats will be 
accepted, most of the pets at the facility will be dogs. The facility will operate and be accessible to pet 
owners 24-hours a day, every day of the year. Interior areas where animals will be boarded will be 
sound-proofed to mitigate excessive noise. The facility will provide a full spectrum of primary care 
veterinary services, such as orthopedic surgery, pre/post-operative x-rays, injury care, and special 
medication administration and monitoring. It will also provide expanded services that include 
convalescent care, training, grooming and rehabilitation. Per the Applicant’s Statement of Justification, 
“Each patient at the veterinary hospital will receive a high-level of medical supervision and benefit from 
a carefully thought-out “pet resort” design that includes state-of-the-art operating systems to promote 
accessibility, ventilation, cleanliness, fire safety and transparency in care.” Animals will not be allowed 
outdoors between 9:00 p.m. and 7:00 a.m. Staffing levels will vary with the demands for services--during 
the maximum periods of utilization there will be approximately 19-20 employees as follows: one 
veterinarian; four veterinary technicians/assistants; three to four receptionists/administrative aides; and 
eleven care takers/trainers/groomers/boarding specialists.  
 
Pet owners are encouraged and financial incentives are offered, to have drop-off and pick-up trips 
scheduled on-line during off-peak hours. This approach results in a managed, steady stream of site visits 
that are spread throughout a 24-hour period ranging from one to 10 visits per hour.  
 
Sixteen existing parking spaces behind the building will be converted into a 3,200-square foot outdoor 
exercise yard and dog run (Attachment 5). This outdoor area will be enclosed by an eight-foot-high vinyl 
fence and will include two picnic tables with sun umbrellas for staff supervising the dogs. A five-foot-
high vinyl fence will be located inside the exercise yard to create fenced “break out” yards where dogs 
will be placed based on comparable size with other dogs. The dog run will be located on three sides of 
the exercise area’s perimeter with a series of doors where dogs enter and exit into the exercise yard. 
Both the indoor and outdoor yards are designed so that any dog displaying inappropriate behavior can 
be either removed or moved to the small “break out” yards. Dogs with inappropriate physical or vocal 
behavior are kept in quiet quarters and are referred to the full-time, in-house professional trainers.   



6 

As many as 60 dogs per day will have access to the outdoor exercise yard under staff supervision. The 
outdoor exercise yard will be an impervious concrete “broom finish” surface area for dogs to relieve 
themselves. Solid animal waste cleaned up inside the building will be disposed of in the sanitary sewer 
system. Animal waste in the outdoor exercise area will be immediately picked up, manually and with 
mops, to continually maintain a sanitary and odor-free environment. The outdoor yard will be cleaned at 
a minimum, twice daily, with an industrial strength wet-vacuum machine (also known as auto-scrubber) 
that scrubs and removes all debris and cleaning fluids, leaving behind a non-slip finish. The auto-
scrubbers are also used indoors on a regular basis. The contents of the auto-scrubbers are emptied 
indoors and put into the sewer system.   
 
Two areas of the outside edges of the exercise yard will have bollards to separate and deter vehicles in 
the parking lot from parking too close to the eight-foot high vinyl fence enclosing the exercise yard 
(Attachment 5). The bollards are made of a solid concrete material and do not have lighting fixtures. 
Several light poles are located along the Site’s common property line with the NRC Property behind the 
building.    
 

Figure 3: Proposed Conditional Use Plan 
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Figure 4: Proposed Veterinary Resort Floor Plan 

 
 
The Applicant submitted a revised Conditional Use Plan with an interior floor plan and an outdoor 
exercise area and a revised Statement of Justification on June 22, 2017, with additional information 
about indoor and outdoor animal waste management protocols.  
 

Analysis 
 
Master Plan Conformance  

The Site is in the 2010 White Flint Sector Plan area and is identified as part of the Nuclear Regulatory 
Commission (NRC) District. The Plan states that “[t]hese properties may be more appropriate for 
primarily non-residential uses” (Attachment 6).  The proposed use of the Site as commercial retail 
services is consistent with the Sector Plan.  
 
Transportation Planning 
 
Transportation Demand Management 
The Site is within the boundary of the North Bethesda TMD. The Applicant is not required to enter into a 
Traffic Mitigation Agreement with the Planning Board and the Montgomery County Department of 
Transportation (MCDOT) to participate in the North Bethesda Transportation Management Organization 
(TMO) because the proposed facility is not an Optional Method Development.  
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Sector Plan Roadways, Bikeways and Transitways 
In accordance with the 2010 White Flint Sector Plan and 2005 Countywide Bikeways Functional Master 
Plan, the sector-planned roadways and bikeways are listed below. 
 

1. Rockville Pike is designated as a six-lane divided major highway, M-6, with a recommended 162-
foot-wide right-of-way.  At future preliminary plan for the proposed Saul Centers White Flint will 
require right-of-way dedication for the site’s Rockville Pike frontage because the existing right-
of-way varies from 120 to 142 feet.  
 
The 2013 Countywide Transit Corridors Functional Master Plan for the Bus Rapid Transit (BRT) 
recommends the MD 355 South Corridor along the Property’s frontage of Rockville Pike with a 
maximum of two transit lanes within a minimum right-of-way of 162 feet. However, the 
proposed right-of-way is not expected to be operational in the near future and therefore is not 
relevant to this Application.   
 

2. Nicholson Lane is designated as a four-lane arterial, A-69, with a recommended 90-foot wide 
right-of-way, bike lane, BL-27, and the recreation loop on the north side of the road. Per the 
White Flint Bike Lane Network report (reviewed by the Planning Board on December 3, 2015) 
and previous development approvals, the proposed bike lanes will be upgraded to separated 
bike lanes on both sides of the road. At future preliminary plan review for this Property, right-of-
way dedication will be required because the existing right-of-way varies from 83 to 93 feet. 

 
Available Transit Service 
The following four transit routes serve the Site (and all operate with 30-minute headways): 

 
a. Ride On route 5 operates along Rockville Pike between the Paul S. Sarbanes Transit Center/Silver 

Spring Metrorail Station and the Twinbrook Metrorail Station on weekdays, Saturdays and 
Sundays. 

b. Ride On route 38 operates along Rockville Pike between the Wheaton Metrorail Station and the 
Potomac Community Center on Weekdays, Saturdays and Sundays. 

c. Ride On route 46 operates along Rockville Pike between the Shady Grove Metrorail Station and 
the NIH-Medical Center Metrorail Station on weekdays, Saturdays and Sundays. 

d. Metrobus route C8 operates along Rockville Pike and Nicholson Lane between the White Flint 
Metrorail Station and the College Park-University of Maryland Station on weekdays and 
Saturdays. 

 
The proposed conditional use is approximately 800 feet south of the White Flint Metrorail Station. Bus 
stops are located on the Site’s Rockville Pike frontage and the opposite side of the Nicholson Lane 
frontage. 
 
Pedestrian Facilities 
Existing sidewalks along the Site’s frontages of Rockville Pike and Nicholson Lane are six-feet wide with 
no green panel along the curb. 
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Transportation Adequate Public Facilities Review 
The Proposed use (classified as veterinary clinic for traffic analysis purposes) with up to 200 pets (daily 
maximum capacity) generates fewer weekday trips than the former Staples store as shown in the table 
below: 
 

Use of 12,496 sq. ft.  
AM Peak Hour PM Peak Hour 

Vehicle Person Vehicle Person 

Specialty Retail 85 117 34 47 

Veterinary Care & Pet 

Boarding Facility1 
29 29 29 29 

Decrease in Trips 56 88 5 18 

 
The Applicant is not required to participate in the White Flint Special Taxing District and make the 
special taxing district payment in lieu of satisfying the Transportation Adequate Public Facilities (APF) 
test because the existing square footage of the building will not be expanded or increased.  
 
Environment 

The Site contains no streams or stream buffers, wetlands or wetland buffers, hydraulically adjacent 
steep slopes, 100-year floodplains, known habitats of rare, threatened or endangered species, or forest 
areas. The proposal is therefore, in conformance with the Environmental Guidelines.  
On October 11, 2016, Planning Department Staff confirmed an exemption from the requirements of 
Article II of Chapter 22A, Forest Conservation, for this Conditional Use (Exemption No. 42017038E 
(Attachment 7). Environmental staff had originally been concerned about potential contaminated runoff 
from the outdoor exercise area based on the proposed cleanup method of animal waste that would 
reach the Rock Creek stream system and create a non-inherent environmental impact. In response, the 
Applicant has made substantial physical and operational changes to their plans, thus alleviating Staff’s 
concerns about this potential problem. The Applicant’s revised method of animal waste management, 
cleanup and disposal is acceptable.   
 

Community Comment 

Staff has not received any comments from the surrounding community. 

  

                                                           
1 Projected weekday peak-hour trips based on travel patterns from the Applicant’s other existing facilities. 
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Conditions for Granting a Conditional Use 
 
Section 7.3.1.E Necessary Findings 
To approve a conditional use application, the Hearing Examiner must find that the proposed 

development: 

Section 7.3.1.E.1.a. Satisfies any applicable previous approval on the subject site or, if not, that the 

previous approval must be amended. 

The parcel was recorded in 1956. The developer of the existing commercial center received a building 
permit in approximately 1990. The Applicant states that the proposed Conditional Use is for an interim 
period, until market conditions can support the redevelopment of the site per the approved Sketch Plan. 
This request does not conflict with, or require an amendment to, the binding elements in the Planning 
Board’s approval of Sketch Plan No. 320140010 in (corrected) Resolution MCPB No. 14-20 mailed on 
May 2, 2014. 
 
Section 7.3.1.E.1.b. Satisfies the requirements of the zone, use standards under Article 59-3, and to the 

extent the Hearing Examiner finds necessary to ensure compatibility, meets applicable general 

requirements under Article 59-6; 

CR Zone Requirements 

Although the proposed use is allowed as a conditional use in the CR Zone, the proposed facility is 

contained in a building that is deemed a legal structure per Section 59-7.7.1.A.1 of the Montgomery 

County Zoning Ordinance that became effective on October 30, 2014. Section 7.7.1.A.1, states:  

A legal structure or site design existing on October 30, 2014 that does not meet the zoning 

standards on or after October 30, 2014 is conforming and may be continued, renovated, 

repaired, or reconstructed if the floor area, height, and footprint of the structure are not 

increased, except as provided for in Section 7.7.1.C for structures in Commercial/Residential, 

Employment, or Industrial zones, or Section 7.7.1.D.5 for structures in Residential Detached 

zones.  

Staff has no evidence to suggest that the structure and site design were not legal on October 30, 2014.  

Therefore, the existing structure and site design may be continued even if the Site does not meet the 

standards of the current CR Zone. The Application shows that the existing building that will house the 

proposed facility complies with the development standards of the C-2 Zone in effect when the building 

permit was reviewed in 1990 (Attachment 8). The only new development standards applicable to the 

proposed use are off-street parking requirements in the new Zoning Ordinance.  
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Off-Street Parking standards per Section 4.5.3.C:   

Development Standards Required/Permitted Proposed 

Vehicle Parking Section 6.2.4.B 
Veterinary Office/Hospital (9,997 s.f.) 
 
 

  

Employee (5.5 maximum per shift) 
 

1.00/employee = 6 spaces min. 
2.50/employee = 14 spaces max 
Max 

 
 
 Doctors practicing simultaneously (1.0) 

 
2.0/doctor = 2 spaces min.  

 3.5/doctor = 4 spaces max.  

Animal Boarding/Care (2,499 s.f.) 
 

1.00/employee = 14 spaces min.  

13.5 employees maximum per shift) 3.00/employee = 41 spaces max.  

   

Existing retail (up to 8,000 s.f.) 
 

3.5/1,000 s.f. (min.) = 28 spaces  

 6.0/1,000 s.f. (max.) = 48 spaces  

Total   

                               50 spaces (min.)  

                            107 spaces (max.)                   95 spaces2     

Bicycle Parking Spaces (Section 6.2.4) 
 

N/A N/A 
 
 
 
 

 
  Use Standards 
  Animal Boarding and Care (Section 59-3.5.1.B.2.b) 
  

2.Use Standards 
b. Where Animal Boarding and Care is allowed as a conditional use, it may be 
  permitted by the Hearing Examiner under Section 7.3.1, Conditional Use, and  
       the following standards:  

i. In the AR, R, RC, RNC, RE-2, RE-2C, RE-1, and R-200 zones: 
 

This section is not applicable because the Site is in the CR Zone. 
 

ii. In the Commercial/Residential and Employment zones any part of a 
building used for animal boarding or care must be soundproofed. 
 
The Floor Plan shows that walls of all interior boarding space will be 
reinforced with Sound Attenuation Batts (SABs) that consist of light 
weight, flexible fiberglass insulation material designed to deliver noise 
control in metal stud wall cavities of interior partitions. 

 
iii. In the CRT, CR, and NR zones an outdoor exercise yard is allowed if:  

a) It is fenced and set back a minimum of 50 feet from any 
Residential zone; and 

b) Any animal is prohibited from being outdoors between 9:00 p.m. 
and 7:00 a.m.  

                                                           
2 Number includes four marked accessible spaces. 
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The outdoor exercise yard and dog run will be completely 
enclosed by an eight-foot-high vinyl fence. Site Note #7 states 
that any part of a building used for animal boarding and care 
must be soundproofed; and Site Note #8 states that any animal 
is prohibited from being outdoors between 9:00 p.m. and 7:00 
a.m. 

General Development Requirements  
Division 6.1 Site Access 
The Site’s three existing access points (two on Rockville Pike and one on 
Nicholson Lane) provide safe and convenient vehicular, bicycle and pedestrian 
circulation within and between lots on the same block face and reduce traffic 
congestion.  

Division 6.2 Parking, Queuing, and Loading 
The existing 112 existing parking spaces at the Site will be reduced by 16 existing 

parking spaces that will be converted into an outdoor exercise area of 

approximately 3,200-square feet.  

The Site is within one mile of the White Flint Metro Station, and therefore, 
qualifies for reduced parking area provisions of the CR Zone. The required 
parking for this proposed use is a minimum of 50 and a maximum 107 spaces. 
After conversion of the 16 parking spaces for the dog exercise area, 95 parking 
spaces will remain and will be within the range for parking requirements for all 
uses on the Site (including the 8,000-square foot unit and the Limited Use for 
the Veterinary Office/Hospital) as demonstrated in the Off-Street Parking 
standards table and a Parking Lot exhibit (Attachment 9).  

Division 6.3 Open Space and Recreation 
Not applicable, because the proposed Conditional Use will not expand or 
increase the building floor area, height or footprint, the Site qualifies as a 
conforming legal structure and site design that is exempt from compliance with 
current development/zoning standards per Section 59-7.7.1.A.1 of the Zoning 
Ordinance as discussed on page 10 of this report. 

Division 6.4 General Landscaping and Outdoor Lighting 
The application includes a Landscaping Plan for new landscaping in the outdoor 
exercise area. No outdoor lighting features are proposed in this Application; 
however, outdoor lighting in the exercise area is required for months of the year 
when dusk/sunset occurs before 9:00 p.m. The proposed conditions of approval 
for outdoor lighting address this finding.  

Division 6.5 Screening Requirements 
Screening requirements in Section 59-6.5.2.C.2 are not applicable to this 
application because none of the abutting zones are Agricultural, Rural  
Residential or Residential. 
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Division 6.6 Outdoor Display and Storage 
Not applicable because the Applicant does not propose to have outdoor display 
and storage-related merchandise, material or equipment. 

 
Division 6.7 Signs 
The Site has an existing freestanding sign that will be used for the proposed use. 
No new or additional signage are proposed.   

 
Section7.3.1.E.1.c. Substantially conforms with the recommendations of the applicable master plan; 

 
The Site is in the 2010 White Flint Sector Plan area and is identified as a part of the NRC District. The Plan 
states that “[t]hese properties may be more appropriate for primarily non-residential uses.” The 
continued use of the Site as commercial retail services is in conformance with the Sector Plan. 

 
a. Is harmonious with and will not alter the character of the surrounding neighborhood in 

a manner inconsistent with the plan; 
 

The proposal is harmonious with, and will not alter, the character of the surrounding 
uses in the neighborhood in a manner inconsistent with the Sector Plan. 

 
b. Will not, when evaluated in conjunction with existing and approved conditional uses in 

any neighboring Residential Detached zone, increase the number, intensity, or scope of 
conditional uses sufficiently to affect the area adversely or alter the predominantly 
residential nature of the area; a conditional use application that substantially conforms 
with the recommendations of a master plan does not alter the nature of an area;  
 
As discussed in the Neighborhood Description section of this report, there are no 
existing or proposed Conditional Uses/Special Exceptions in the defined neighborhood. 
The predominant land use near the Site is non-residential. The proposal is in substantial 
conformance with the recommendations of the sector plan and will not alter the nature 
of the area. 

 
c. Will be served by adequate public services and facilities including schools, police and fire 

protection, water, sanitary sewer, public roads, storm drainage, and other public 
facilities. If an approved adequate public facilities test is currently valid and the impact 
of the conditional use is equal to or less than what was approved, a new adequate 
public facilities test is not required. If an adequate public facilities test is required and: 
 

i. If a preliminary subdivision plan is not filed concurrently or required 
subsequently, the Planning Board must find that the proposed 
development will be served by adequate public services and facilities, 
including schools, police and fire protection, water, sanitary sewer, 
public roads, and storm drainage; and 

ii. If a preliminary plan of subdivision is filed concurrently or required 
subsequently, the Planning Board must find that the proposed 
development will be served by adequate public services and facilities 
including schools, police and fire protection, water, sanitary sewer, 
public roads, and storm drainage, and 
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A Preliminary Plan of Subdivision is not required for this Conditional Use application. 
The Site is served by adequate public services and facilities and the proposal will have 
no impact on public schools. The proposed conditional use will not result in an adverse 
impact to the neighboring highway network. Because the Applicant does not intend to 
alter, expand or increase the existing building’s footprint and the proposed outdoor 
exercise area and dog run will be smaller than 5,000 square feet, a Stormwater 
Management Concept Plan is not required.   
 

d. Will not cause undue harm to the neighborhood as a result of a non-inherent adverse 
effect alone or the combination of an inherent and a non-inherent adverse effect in any 
of the following categories: 
 
i. The use, peaceful enjoyment, economic value or development potential of 

abutting and confronting properties or the general neighborhood; 
ii. Traffic, noise, odors, dust, illumination, or a lack of parking; or 
iii. The health, safety, or welfare of neighboring residents, visitors or employees. 

 
The first step in an analysis of the inherent and non-inherent adverse effects of a 
conditional use is to define the boundaries of the surrounding neighborhood. See the 
Staff-defined Neighborhood Description section above for the Subject Site. 
 
An analysis of inherent and non-inherent adverse effects considers size, scale, scope, 
light, noise, traffic and environment. Every conditional use has some of these effects, in 
varying degrees. A determination must be made during the review whether these 
effects are acceptable or would create adverse impacts sufficient to result in a denial of 
the request. To that end, the inherent effects associated with the use must be 
determined. In addition, non-inherent effects must be determined as these effects may, 
by themselves, or in conjunction with inherent effects, form a sufficient basis to deny a 
conditional use. 
 
The proposed Animal Boarding and Care use has inherent and non-inherent impacts 
such as: (1) vehicular trips to and from the site based on its 24 hour-a-day, seven days a 
week; (2) the elimination and conversion of 16 existing parking spaces for an outdoor 
exercise area and dog run, including an area where dogs will relieve themselves; (3) 
episodic noise from barking dogs in interior and outdoor exercise areas and the inside 
boarding area; and (4) odor in the outdoor exercise yard’s dog relief area.  
 
The proposal will eliminate 16 existing parking spaces for conversion to an outdoor 
exercise play yard and dog run. The sound-proofing methods proposed for interior areas 
where animals will be boarded will mitigate any excessive noise. On June 22, 2017, the 
Applicant submitted revised information regarding the animal waste management 
method because a non-inherent impact was identified in the original statement of 
justification for animal waste disposal in the outdoor exercise yard.  Environmental Staff 
now supports this revised method. As discussed in the transportation analysis on pages 7, 
8 and 9 of this report, the proposal will not significantly impact traffic in the 
neighborhood. The Applicant’s daily operations include financial incentives for pet 
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owners to drop off and pick up pets by scheduling these trips on-line, and to spread trips 
out to off-peak hours to eliminate congestion at the facility.  

 
Section 59.7.3.E.2. Any structure to be constructed, reconstructed, or altered under a conditional use in a 
Residential Detached zone must be compatible with the character of the residential neighborhood.  
 
No renovation or addition to the existing retail unit is proposed; the existing structure will continue to 
be compatible with the character of the surrounding neighborhood. 
 
Section 59.7.3.E.3. The fact that a proposed use satisfies all specific requirements to approve a 
conditional use does not create a presumption that the use is compatible with nearby properties and is 
not sufficient to require conditional use approval. 
 
The proposal satisfies all specific requirements and, as conditioned, the use will be compatible with 
nearby properties. 

      
Section 59.7.3.E.4 In evaluating the compatibility of an agricultural conditional use with surrounding 
Agricultural or Rural Residential zoned land, the Hearing Examiner must consider that the impact does 
not necessarily need to be controlled as stringent as if it were abutting a Residential Zone. 
 
Not applicable; the application is not for an agricultural use. 
 
Section 59.7.3.E.5. The following conditional uses may only be approved when the Hearing Examiner 
finds from a preponderance of the evidence of record that a need exists for the proposed use to serve the 
population in the general neighborhood, considering the present availability of identical or similar uses 
to that neighborhood:  

a. Filling Station 
b. Light Vehicle Sales and Rental (Outdoor) 
c. Swimming Pool (Community); and 
d. The following Recreation and Entertainment Facility use: swimming pool, 

commercial.  
 

Not applicable; the application does not include any of these uses. 
 

Section 59.7.3.E.6. The following conditional uses may only be approved when the Hearing Examiner 
finds from a preponderance of the evidence of record that a need exists for the proposed use due to an 
insufficient number of similar uses presently serving existing population concentrations in the County, 
and the uses at the location proposed will not result in a multiplicity or saturation of similar uses in the 
same general neighborhood: 

a. Funeral Home; Undertaker 
b. Hotel, Motel 
c. Shooting Range (Outdoor) 
d. Drive-Thru 
e. Landfill, Incinerator, or Transfer Station; and 
f. A Public Use Helipad, Heliport or a Public Use Helistop. 

 
Not applicable: the proposal does not include any of these uses. 

 



16 

Conclusion 

The proposed conditional use complies with the general conditions and standards for approval of an 
Animal Boarding and Care facility subject to the recommended conditions of approval. It is consistent 
with recommendations of the Sector Plan, will not alter the character of the surrounding neighborhood, 
and will not result in any unacceptable noise, traffic, or environmental impacts on surrounding 
properties. Staff recommends approval subject to conditions. 

Attachments: 
1. Site photos
2. Montgomery County Zoning Map
3. Sketch Plan No. 320140010 location map
4. Planning Board Resolution MCPB No.14-20, Sketch Plan No. 320140010
5. Conditional Use Plan sheets 1, 2 and 3
6. 2010 White Flint Sector Plan (pages 12, 13, 22, 24, 25, 27, 42, 43, 64 and 65)
7. Forest Conservation Exemption letter
8. C-2 Development Standards exhibit
9. Parking Lot Exhibit
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Front of building from Rockville Pike facing northeast. 
Main entrance to proposed veterinarian office. 
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STYLE #
DESCRIPTION

NOTES: 1. ALL ILLUSIONS VINYL FENCES ARE ASTM F964-09 COMPLIANT

2. Available in Mix 'N' Match color variations

3. Includes metal reinforcement in bottom rail

ILLUSIONS FENCE r 2010

Post Options:

1) 5" x 5" - .140 wall

2) 5" x 5" H.D, - .250 wall

3) Majesticf8" x 8" -.250 wall

V300-8

Solid Tongue & Groove 8' x 8'
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STYLE #
DESCRIPTION

NOTES: 1. ALL ILLUSIONS VINYL FENCES ARE ASTM F964-09 COMPLIANT

2. Available in Mix 'N' Match color variations

3. Includes metal reinforcement in bottom rail

ILLUSIONS FENCE r 2010

Post Options:

1) 5" x 5" - .140 wall

2) 5" x 5" H.D, - .250 wall
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Options

Palace Solar

V55P

Solar

V55SO

Teardrop

V55TD

Coachman

V55CM

Ball

V55BC

French Gothic

V55FG

Flat

V55FO

New England

V55NE
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16 parking spaces to
be removed for
construction of dog
yard

PARKING EXHIBIT

LEW LEW

6/9/17

Parking Calculation

Existing Parking: 112 spaces
Parking to be Removed:     17 spaces
Proposed Parking: 95 spaces
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