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Description 

Laytonsville, Annexation No. AXR-1 

 Request to annex five properties
into the Town of Laytonsville and
rezone the parcels from the
County’s R-200 Zone to the Town
of Laytonsville’s C1 Zone

 Located at 6720, 6800, 6810, 6812,
and Parcel B (no address) Olney-
Laytonsville Road (MD 108) in
Laytonsville, MD, within the area of
the 2004 Upper Rock Creek Master
Plan

 Filed: December 9, 2016

 Applicant: Town of Laytonsville

 Action required for the Town of
Laytonsville: Approval of
Annexation Resolution; approval of
Ordinance to rezone the
properties, and authorization for
the Mayor to sign the Annexation
Agreement

Staff Recommendation: Approval to Transmit Comments to the Town of Laytonsville and the 
Montgomery County Council 
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Summary 

State law requires municipalities that annex land to provide the County Council and the Planning Board 

notice of public hearings on the annexation, the annexation resolution, and the annexation plan. State 

law also requires the Council to approve the municipality’s proposed zone under the annexation if that 

zone permits land uses or densities substantially different from those allowed in the county prior to 

annexation. Although the law does not explicitly require it, the Planning Board provides the Council with 

a recommendation on whether the zones proposed by the annexation require Council approval. 

Technical staff recommends approval to transmit the following comment to the Town of Laytonsville 

and the Montgomery County Council: 

1. The Town of Laytonsville need not refer the Petition to the Montgomery County Council for its 

review or approval. Although the Petition proposes a zoning change to the City’s C1 Commercial 

Zone, which allows uses that are inconsistent with those allowed in the R-200 zone currently in 

place, the Annexation Resolution, Ordinance and the Annexation Agreement between the Town 

of Laytonsville and the petitioners limits development on the annexed land to only uses and 

densities allowed in the County’s R-200 zone for five years after annexation.  Any change to 

those restrictions would require County Council Approval. 

BACKGROUND AND LOCATION 

The Site of the proposed annexation is located on Olney-Laytonsville Road (MD 108) about 1,000 feet 

south of Warfield Road in Laytonsville. The properties included in the annexation request are located at 

6720, 6800, 6810, and 6812 Olney-Laytonsville Road; one small unaddressed outlot adjacent to 6720 

Olney-Laytonsville Road is also included in the request. Three of the properties are owned by Brian and 

Cristin Kline and two of the properties are owned by Shannon and Ann Allcock. The Site is part of the 

Upper Rock Creek planning area and is included in the 2004 Upper Rock Creek Master Plan. The Site 

consists of four unrecorded parcels and one recorded outlot, totaling 7.6376 acres. No right-of-way 

(ROW) adjacent to the properties is included in the annexation request because the Site shares a border 

with the existing Laytonsville boundary; there is no dedicated ROW between the site and the existing 

Town border. Figure 1 shows the site and its vicinity. 
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Figure 1: Proposed annexation properties (yellow outline) and vicinity. The current Town of Laytonsville is 

shaded blue-green. 

 
 

Immediately to the north of the Site is the Laytons Village Shopping Center, a commercial strip shopping 

center that is also home to Laytonsville’s Post Office. Across Olney-Laytonsville Road to the east is a 

nursery and agricultural land. Single-family detached residential properties surround the Site to the west 

and south. One small portion of ROW for a once-proposed realignment of Warfield Road also borders 

the northernmost part of the western Site boundary. One of the Klines’ properties and the adjoining 

outlot have a special exception/conditional use in the R-200 Zone to operate a landscape contracting 

business on the site, which also contains a single-family detached house. The other Kline property 

contains a single-family detached house. The Allcock properties are currently used as a parking area for 

trucks and other large vehicles and equipment. 

The Site currently falls within the County’s R-200 residential detached zone. Figure 2 shows the five 

properties included in the annexation request as well as the current zoning for the area. 
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Figure 2: Annexation Properties and Zoning. The Town of Laytonsville is designated by the blue-green 

hatched lines. 

 
 

The Zoning within the Laytonsville town limits in Figure 2 is from their 2014 Comprehensive Plan. The 

annexation area abuts the Town’s C1 commercial zone to the north and across Olney-Laytonsville Road; 

part of the C1-zoned property across the street is also in the Town’s Agricultural zone. 

ANNEXATION PROPOSAL 

The Petitioners—Brian and Cristin Kline and Shannon and Ann Allcock—submitted the annexation 

request, seeking annexation into the Town of Laytonsville and reclassification of their properties to the 

Town’s C1 Commercial Zone. The Petitioners have no immediate plans for redevelopment of the 

property. The annexation plan specifies that the annexation properties are limited to their present uses 

and those uses and densities consistent with the current R-200 Zone in the County Zoning Ordinance for 

a period of five years from the date of annexation. 

The Mayor and Council of the Town of Laytonsville held a public hearing on the annexation proposal on 

January 10, 2017, where the Town’s Planning Commission also reviewed the Petition. At the public 
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hearing, the Mayor and Council recommended leaving the record open until their next meeting in order 

to review this staff report and consider the Planning Board’s decision. The Mayor and Council will 

reconvene on February 7, 2017 to vote on the annexation. 

MASTER PLAN AND ZONING 

The Site is currently guided by the 2004 Upper Rock Creek Master Plan. The Plan does not make specific 

recommendations for the Site or regarding potential annexations. 

The 2014 Comprehensive Plan for the Town of Laytonsville included the entire Site in its Municipal 

Growth Element chapter as an area for future consideration for annexation. The Comprehensive Plan 

then lists “[s]uch area for future considerations” wherein it includes the subject properties thus: 

South of Town - There may be a need to annex land to the south to provide additional 

commercial properties. Potential parcels include P-466 & P-467 - the Allcock Properties - 1.1 

acres, P-508 - the Flores Property - 1.31 acres, and P-560 - the J. B. Kline Property - 5.63 acres 

and an additional parcel also listed as owned by J. B. Kline, containing 5,948 sq. ft. (If annexed, 

these properties would be served by private, individual wells or WSSC public water and private 

septic systems, Tier III or Tier IV.) 

[Note: The “Flores Property” is now owned by the Klines.]  

Figure 3: Detail from Proposed Annexation Plan from the 2014 Town of Laytonsville Comprehensive Plan 

(p. 53) showing the subject properties within the potential annexation limits. 
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The properties are in the county’s R-200 Zone. This zone was applied to the properties in August 1974 

when the “R-R” zone was renamed “R-200.” The properties have been in the R-R zone since first added 

to the District on June 1, 1958. According to the current zoning code, the intent of the R-200 zone is: 

…to provide designated areas of the County for residential uses with a minimum lot size of 

20,000 square feet. The predominant use is residential in a detached house. 

Many land uses are allowed by right or as a limited or conditional use in the R-200 zone, including the 

current landscape contractor business operated on two of the Klines’ properties. 

The annexation petition proposes applying Laytonsville’s C1 zone to the newly annexed properties. 

According to the Zoning Ordinance of Laytonsville (amended through June 7, 2011): 

The purpose and intent of this Zone is to provide a zone for the sale of goods and services. 

Most commercial uses related to the sale of goods and services are allowed in this zone by right or as a 

special exception use. The landscape contractor business on two of the Kline’s properties would likely 

fall under the C1 “lawn and landscaping services” special exception use under the Town of Laytonsville’s 

zoning. 

The following table offers a broad comparison of uses and density in the R-200 and C1 zones, however, 

the uses and densities are limited to the R-200 zone for five years per the Resolution, Ordinance and 

Annexation Agreement: 

Table 1: Zoning Comparison 

Jurisdiction Montgomery County Town of Laytonsville 

Zone R-200 C1 

Permitted Uses Detached and attached 

residential units; numerous 

non-intrusive uses compatible 

with a residential neighborhood 

are allowed as conditional uses. 

Sale of goods and services; 

several other commercial and 

service uses allowed as special 

exceptions. 

Density Minimum lot area: 20,000 SF 

2.18 units per acre 

Minimum lot area: 20,000 SF 

Floor area ratio: 0.30 

 

The subject properties are located within the Upper Rock Creek Special Protection Area (SPA), as shown 

in Figure 3. This SPA was designated as such by the 2004 Upper Rock Creek Master Plan, which also 

recommended an environmental overlay zone for properties within the SPA (pp. 46 & 96). 
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Figure 3: Upper Rock Creek Special Protection Area and concurrent Overlay Zone. 

 

Section 4.9.19. (as of March 2016) of the County’s Zoning Code describes the purpose and development 

standards of the overlay zone, which essentially limits impervious surfaces within the zone to 8% of the 

tract of any application for development. However, properties not served by community sewer are 

exempted from this restriction. Since all of the properties subject to this annexation petition are 

served by septic systems, this provision does not apply. Once the annexation has been completed, the 

properties will no longer be subject to the provisions of the SPA or overlay zone. 

ANNOTATED CODE OF MARYLAND 

The Annotated Code of Maryland includes a section that outlines the procedures and requirements for 

the annexation of land by incorporated municipalities.  

1. Section 4-401 of the Maryland Code’s Local Government Article, titled “Power to enlarge municipal 

boundaries by annexation,” states: 
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In general 
(a) Subject to subsections (b) and (c) of this section, the legislative body of a municipality may enlarge 

its boundaries by annexation as provided in this subtitle. 
 
Land to which power applies 
(b) The power of annexation applies only to land that: 

(1) is contiguous and adjoining to the existing boundaries of the municipality; and 
(2) does not create an unincorporated area that is bounded on all sides by: 

(i) real property presently in the boundaries of the municipality; 
(ii) real property proposed to be in the boundaries of the municipality as a result of the 

proposed annexation; or 
(iii) any combination of real property described in item (i) or (ii) of this item. 

 

Annexation of land in another municipality prohibited 

(c) A municipality may not annex land that is in another municipality. 
 
The properties proposed for annexation are now part of an unincorporated area of Montgomery 

County. As shown in figure 2 above, the annexation area is contiguous and adjoining to the existing 

boundaries of the Town of Laytonsville. The annexation will not create an enclave, or unincorporated 

land surrounded by land inside or proposed to be inside the municipal boundaries. 

 

2. Section 4-402 of the Maryland Code’s Local Government Article, titled “Initiation of annexation—In 

general”, states that: 

An annexation proposal may be initiated by: 

(1) the legislative body of the municipality as provided in § 4-403 of this subtitle; or 

(2) a petition in accordance with § 4-404 of this subtitle. 

This annexation proposal was initiated with a petition in accordance with section 4-404. 

 
3. Section 4-404 of the Maryland Code’s Local Government Article, titled “Proposal for annexation—

Initiation by petition,” states: 

In general 

(a) Subject to § 4-413 of this subtitle, an annexation petition shall be signed by: 

(1) at least 25% of the registered voters who are residents in the area to be annexed; and 

(2) the owners of at least 25% of the assessed valuation of the real property in the area to be 

annexed. 

Verification of compliance with requirements 

(b) After an annexation petition is presented to the legislative body of the municipality, the presiding 

officer of the legislative body shall verify: 

(1) the signatures on the petition; and 

(2) that the petition meets the requirements of subsection (a) of this section. 
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Introduction of resolution in legislative body. 

(c)  

(1) After verifying compliance with the requirements of this section, the presiding officer of the 

legislative body promptly shall cause a resolution proposing the change of boundaries as 

requested by the petition to be introduced in the legislative body. 

(2) The annexation resolution shall conform to the form and content requirements of this 

subtitle. 

According to the petition for annexation provided by the applicant, there are currently three registered 

voters residing in the area to be annexed; all three provided statements consenting to the annexation. 

The petition submitted by the applicant also indicates the petitioners own and control 100% of the 

assessed valuation of the property to be annexed. 

The Mayor and Council of Laytonsville prepared an annexation resolution confirming that the Mayor has 

verified the signatures on the petition and that the petition meets the requirements of Sub Section (a) of 

this section (4-404). The resolution also states that the annexation proposal is in conformance with the 

form and content requirements of this subtitle (Subtitle 4: Annexation). This resolution was presented to 

the Town Council at its January 10, 2017 public meeting. 

 

4. Section 4-406 of the Maryland Code’s Local Government Article, titled “Public notice and hearing 

on resolution,” states in relevant part: 

In General 

(a) After an annexation resolution is introduced, the chief executive and administrative officer of the 
municipality shall publish notice in accordance with the requirements of this section that: 

(1) briefly and accurately describes the proposed annexation and the applicable conditions and 
circumstances; and 

(2) specifies the date, time, and place that the legislative body sets for the public hearing on the 
proposed annexation. 

Publication of notice; date and location of hearing. 
(b) (1) Public notice of the annexation resolution shall be published: 

(i) 2. if the total area of the proposed annexation is 25 acres or less, at least two times; 
(ii) at not less than weekly intervals; and 

(iii) in at least one newspaper of general circulation in the municipality and the area to be 
annexed. 

(2) The public hearing shall be: 
(i) set no sooner than 15 days after the final required publication of the public notice; 

and 
(ii) held in the municipality or the area to be annexed. 

Notice to county and planning agencies 
(c) Immediately after the first publication of the public notice, the municipality shall provide a copy of 

the public notice to: 
(1) the governing body of the county in which the municipality is located; and 
(2) any regional or State planning agency with jurisdiction in the county. 
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The Town has fulfilled its obligations under this Section. On December 1, 2016, and again on December 
15, 2016, the Town of Laytonsville provided notice of the annexation public hearings in the Montgomery 
County Sentinel. The hearing date was January 10, 2017. On December 9, 2016, the applicant submitted 
the annexation request and documents to the Montgomery County Planning Department. The Planning 
Department received both public notices via email on January 6, 2017. 

 

5. Section 4-415 of the Maryland Code’s Local Government Article, titled “Annexation Plan,” states in 
relevant part: 

 
Annexations on or after October 1, 2009 
(c) Except as provided in subsection (e) of this section, for annexation that begins on or after October 1, 

2009, the annexation plan shall be consistent with the municipal growth element of the 
comprehensive plan of the municipality. 

 
Copies of annexation plan 
(f) At least 30 days before the public hearing on an annexation resolution required under § 4-406 of 

this subtitle, a copy of the annexation plan shall be provided to: 
(3) any regional or State planning agency with jurisdiction in the county. 

 
As discussed above, the annexation plan is consistent with the municipal growth element of the 2014 
Town of Laytonsville Comprehensive Plan. A copy of the plan was received by the Montgomery County 
Planning Department on December 9, 2016, which was at least 30 days before the public hearing on 
January 10, 2017. 

 

6. Section 4-416 of the Maryland Code’s Local Government Article, titled “Planning and zoning 
authority,” states in relevant part: 

 
 
Different land use or density 
(b) Without the express approval of the county commissioners or county council of the county in which 

the municipality is located, for 5 years after an annexation by a municipality, the municipality may 
not allow development of the annexed land for land uses substantially different than the authorized 
use, or at a substantially higher density, not exceeding 50%, than could be granted for the proposed 
development, in accordance with the zoning classification of the county applicable at the time of 
the annexation. 

 
County approval of zoning classification 
(c) Notwithstanding § 4-204 of the Land Use Article and if the county expressly approves, the 

municipality may place the annexed land in a zoning classification that allows a land use or density 
different from the land use or density specified in the zoning classification of the county or agency 
with planning and zoning jurisdiction over the land prior to its annexation applicable at the time of 
the annexation. 
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The Town of Laytonsville need not seek County Council approval of this Petition. As noted in the 
Annexation Proposal above, the annexed land will be rezoned from the County’s R-200 Zone to the 
Town’s C1 Commercial Zone, which allow for different uses, but the properties included in the 
annexation will be limited to their present uses and those uses consistent with the R-200 Zone for five 
years from the date of annexation. 

 Development in this part of Upper Rock Creek is currently subject to the provisions of the Upper Rock 
Creek Overlay Zone, which limits impervious surfaces on properties served by public sewer to 8% of the 
tract area. Because these properties use septic systems, they are not subject to the overlay zone’s 
requirements.  

PUBLIC FACILITIES AND SERVICES 

The Site is in the Gaithersburg Cluster of the Montgomery County Public Schools (MCPS). It is served by 

Laytonsville Elementary School, Gaithersburg Middle School and Gaithersburg High School. Because the 

Petitioners will be limited to uses consistent with the R-200 Zone for five years, there is no immediate 

impact on schools from the proposed annexation. As stated in the Annexation Plan, “the properties 

under commercial zoning and use will have no impact upon Public Schools and Libraries which rely on 

County systems” (p. 2). 

The site is located in Water Category W-3, and Sewer Category S-6. The property at 6720 Olney-

Laytonsville Road is connected to public water, while the properties at 6810 and 6812 are planned to be 

served by public water. The property at 6800 Olney-Laytonsville Road will continue to be served by 

private individual well. All properties will be served by septic systems. 

The Annexation Plan notes that “the municipal services performed within the Town at the time of 

annexation will be extended to the areas to be annexed” (p. 3). 

ENVIRONMENT 

The site is currently located within the Upper Rock Creek Special Protection Area. Since this designation 

only applies to land under the jurisdiction of the Maryland-National Capital Park and Planning 

Commission, this designation will be removed from the property as it will have no effect once the land 

has been annexed. 

TRANSPORTATION 

The Upper Rock Creek Master Plan recommends that MD-108, Olney-Laytonville Road, be classified as a 

major highway with a 120-foot right-of-way and a four-lane divided cross section. The Master Plan also 

recommends a shared-use path (Class I/off-road) for MD-108. The 2005 Countywide Bikeways Functional 

Master Plan recommends a shared-use path / off-road (Class 1) up to the Laytonsville Town line and a 

signed shared roadway / on-road (Class 3) path north of Laytonsville’s southern boundary along MD-

108. 

The Site is not served by Ride-On or Metro Bus. 

COMMUNITY CONCERNS 

Planning staff has received no correspondence on the proposed Petition. 
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CONCLUSION 

Technical staff believes that the proposed annexation can move forward without referral to the 

Montgomery County Council. The Petition proposes only uses and densities consistent with the County’s 

R-200 Zone for five years following approval.  

Technical staff recommends that this comment be transmitted to the Town of Laytonsville and to the 

Montgomery County Council. 

 

Attachments 
A. Annexation Petition 
B. Annexation Plan 
C. Annexation Resolution 
D. Annexation Ordinance 
E. Annexation Agreement 
F. Zoning and Annotation Maps from the 2014 Comprehensive Plan for the Town of Laytonsville 
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