May 10, 2004

Judy J. Danjel, AICP"~ !
Team Leader, Rura) Ateas ' ‘

MNCPPC - Montgomery County

8787 Georgia Avenue

Silvér Spring, MD 20910-3760

Subject: Twin Ponds, S-2527, 8-2528, 8-2529

Dear Ms. Daniel:

The opponents of the Twin Ponds special exception cases have reviewed the current proposal. in -
light of the Resolution to Remand Cases issued by the Board of Appeals. Of the seven paints
addressed in the remand, we believe these three points are the most important; _

1. The narure and extent of contractor operations remains unclear.

The conditions proposed by the petitioner are vague, will be difficult to enforce, and create
uncertainty about the Jevel of activity the neighbors can expect on the property. We are
especially concerned about the exceptions 1o the limits for employees, which generally
exclude members of the limited partmership and outside contractors. Is membership in the
LLC limited to the individuals listed on the special exception application or can additional
members be added after approval? Will the exception for outside contractors permat the
landscaping firms to use independent subcontractors 10 supplement their employees? The
cffect of subcontractors upon the neighborhood will be the same as the effects of employees,
but the language of the proposed condition could exclude them from the count of

“employees.”

The Board requested additional information with regards to the number of employees per
contractor, how many contractors each of the three operations will have, what activities these
contractors will conduct, what types of equipment they will use on site and transport to and
from the property. The apphcants responses to date have not resolved the Board’s concems.

2. We believe subd:vmon is necessary with respect to Cuse No. 3-2528

If subdivision were to occur, each of the three operations would have to clearly identify what
activities it will conduct on-site. Moreover, the areas of the site proposed fer farm activities

" only could likewise be identified. This would prohibit each Special Exception from
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sttributing their activities, contractors, and number of employees, equipment, and vehicies 10
another Special Exception or 1o the farm activities, if questions arise during enforcement
actions, ! : |

In addition, we believe the design, function and capacity of the sediment control trap must

' account for the special features of runoff from the compost facility. We believe this is a
concern for water quality, since this facility is located near the stream valley buffer area, as
mentioned in the remand. Jf subdivision were te occur, this facility would be brought into
compliance with County regulations, rather than rely on less stringent Montgomery County
Soil Conservation District requiternents.- We believe that bringing the landscaping operation
into compliance with County regulations would better protect the county’s resources.

3. The proposed parking is not sufficient to serve the three Special Exceptions and ihe
proposed location does not meet the requirements of the zoning ordinance.

The small amount of parking is not consistent with the scale of the operations that they
propose. The proposed cunditions permit up to 28 employges on the site, not including
members of the LLC, employees of the farm operation only, or outside contractors. Only 20
parking spaces are provided in an area of Montgomery County not served by any transit

SEIVICE. . \

In addition, the applicants have proposed parking in an area that js not accessible to the
functions that are dependent on that parking. In addition, the site plan 1s not clear about
parking and outside storage areas for the various vehicles associated with the proposed uses.
The petitioners have not presented a parking scenario that can support their own proposed
functions. Given the information available, we do not believe the staff can determine
whether the petitioners will comply with the applicable parking requirements of the zoning
ordinance. This is one of several ways in which the site plan and phasing plan remain

msufficient to warrant approval.

Attachment 1 provides & more detailed discussion of our concerns related to the issues in the
" Board’s remand.

We would urge you to take advantage of the review provided by the remand to resolve the
inconsistencies between the Special Exception Site Plan and the Phasing Plan. Both documents
should show the same activities at the same locations on the site. There appears to be no reason
to show any of the “soybean and winter wheat crops” areas shown on the site plan, as part of any
phase on 1he phasing plan. Likewise, the two smaller compost facilities shown on the site plan
are excluded by the applicants’ recommended conditions and shounld be removed from both the
site plan and the phasing plan. Attachment 2 - Evaluation of Phasing Plan and Special Exception
" Site Plan contains & more detailed discussion of our concerns related to the site plan.
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We continue to have namerous concems related o the proposed activities beyond those raised by
the Board of Appeals, however, we recognize that your review s of necessity limited by the
language of the remand. ‘ ' :

[

Please call either of us if vou wish to discuss the issues raised in this lener or if you require
zdditional information while preparing & tesponse to the Hearing Examiner’s recent
correspondence,

Regards, | .

Gl 27 . Jnrer T

Robert Thommasen Jane Hunter
- (301) 916-319¢ (301)349-5432

cc: William Chen, Esqg.




Attachment 1 ~ Evaluation of the Record with respect 1o the Boa'r_d of Appeals Remand for Twin
Ponds, §-2527, 5-2528, §-2525.

1. The nature and extent of contractor operations

. a. Neither the Statement of Operations nor Ms. Leatham’s response specifies how

many employees contractors may biing to the site or the number and types of -

equipment they might bring. Nor does it specify the range of activities in which
they might engage. In fact, her response raises the potential for specialized
equipment to “muck” out the ponds — equipment not addressed in the Statement
of Operations. Mr. Hughes describes “contractors” coming to the site in the role
of customers — either picking up plants and materials or disposing of yard waste in

" his testimony. Examples can be found on pages 25, 27, 73, and 77 of the
transcript of his testimony. In Ms. Egley’s Jine of questioning from pages 80-85

both she and the witness discuss the trucks that “contractors” will bring to the site
for the disposal of yard waste. This material beligs the assertion in Ms, Leatham's
letter of February 17, 2004, that each reference by the applicant to “independent
contractor,” ‘private contractor” and “outside coniractor” refers 1o those
contractors that would enter the property to perfonm general maintenance
activities on-site on behalf of Twin Ponds Farm.

The Board's remand inquires about “the nature and extent of contractor
operations, specifically: the number of employees, the number and types of
equipment, and the types of activities.” Their question is not limited to private,
independent and/or outside contractors. The applicant’s testimony on the record

_inchades references 10 “contractors” other than those providing services on-site on
behalf of the Twin Ponds property.

b. No definition is provided for the phrase “outside contractors.” In condition 20 of

© 8.2527, the language refers to “omside contraciors used to perfonm specialized
tasks which cannot be performed by employees dedicated to any of the special
exceptions (such as pesticide epplications, etc.)” This language implies some
limits on the role of outside contractors but applies only to the nursery operation.

¢. Except for the Janguage cited above, the decisions make no distinction between
outside contractors who:

» Inay come 10 the property to perform 1asks associated with the uses on-site,

g
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» the Jandscape conwactors or subcontractors who may come to the site to
obtain work assignments or materials 10 be used on other sites and

« the contractor customers who will come [o the site o dispose of materals at
the compost operation. -

Lt

o
The combination of these three groups of contractors has the potential to yield a
considerable number of trips to and from the site. As stated in the remand,
testimony from the applicants has not yet addressed these questions. These
questions have not been adequately addressed in any written responses from Ms.
Leatham. : -

The recommendations place 2 limit on the number of “outside contractors™ that
may be on the property on any given day but does not limit the number of
employees that any contractor may bring to the property.

In condition 7 of §-2527 there is 2 réference to an “independent contractor” who
processes materials for the manufacturing of mulch and composting. Is this an
“outside contractor” subject to the Jimit of one per day (See a. above)? Condition
26 of §-2520 refers to “haulers.” Are these also “outside contractors” or are they
classificd as “deliveries and/or pick-ups” ' : '

The limits on -deliveries and pick-ups appear 10 be separate from limits on
“outside contractors” coming to the site.

There are conflicting limits on equipment to be used on-site when compared to

the limits on “outside contraciors™ and the use of track vehicles.

+ Condition 7 of §-2527 (Nursery) limits deliveries 10 the subject property 1o
two per day. Only three track vehicles may operate on-site pet day. Of the
three track vehicles, two will be used by the “ndependent contractor”
responsible for processing materials for the manufactunng of mulch and

composting,.

e Condition 26 of $-2529 permits the use of “up to two front-end or track
Joaders 10 manage and move materials (as used as part of the nursery
operation and farm operation).” Cendition 26 also says that “an additional two
loaders may be brought to the site by haulers...provided the loaders are not
stored on site.”

Does this mean that the limit on equipment use applies only to equipment that 18
part of the on-site operation, not equipment brought on-site by “outside
contractors,” “contractors,” “independent contractgrs” or “haulers™?
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2. Applicable parking requirements for the uses and compliance of the applications witlh
- those standards '

The record contains litde information on the propesed parking beyond its location and size. |
There is no testimony about the compliance of the parking area with the code. This is of
specific concern related to the landscaping business. The staff report (Exhibit 36, p. 20) says
that the area designated for parking trucks and equipment is approximately 200 feet from the
nearest property line. The applicant testified that the trucks would be stored in the existing
grave] parking lot along the gravel road, the same lot that would be used by employees. This
fot is Jocated some 650 feet from the nearest property line. Therefore, the staff .conclusion
that parking would be adequate is not based upon the parking arrangements proposed by the
applicant at the hearing.

The Montgomery County Zoming ordinance does not contain specific on-site parking
requirements for any of the uses proposed in these special exceptions. Given the mixed-nse
nature of the operations and the concerns about run-off and streem impacts from the site, 1t 1s
imperative 10 address this issue. The applicant has proposed one parking lot containing about
20 spaces to serve 8)] three special cxceptions and the exi sting farm operations.

Preliminary analysis shows that the Hearing Examimer’s recommendations permit as many as
31 full time and two par-time employees of the special exception uses on the' site. This
number does not include any of the members of the LCC, employees of the fan operations
nor does is include any “outside contractors,” “coptractors,” “independent contractors” or
“haulers.”

In zddition the Hearing Bxaminer’s recommendations permit up to 12 trucks, 12-13
additional pieces of specified equipment and an unlimited number of trailers on the site. No
‘limit is placed on equipment such as tractors, mowers, plow blades and similar equipment
rypically used in the special exception activities,

There is also an engoing farm operation 2t the site, which the applicant maintains js not
subject 1o the special exception limits. An unknown end unlimited nurber of vehicles
connected with the farm operations will algo be on site.

A parking area for 30-50 spaces, at a minimum, will be necessary to accoramodate the motor
vehicles associated with the special exception activities proposed. The Monigomery County
ardinances require that the parking arca be located with 500 feet of the pedestrian entrance to
the uses — which in this case would likely be the office, storage buildings and fenced outside
storage yard. The proposed parking area is clearly Jocated farther from these buildings and
operations and no pedestrian connections are depicted. :

The parking area to serve employees of the each business on-site should be in a different
location than the parking area for equipment used in cach, business. The parking and storage
areas for equipment should be secured.

2171
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3. ‘Whether subdivision is required with respect to Case S-2528

If any of the special exceptions are approved, each special exception should be associated
with a specific area of the property; each having & scparate lot, for the purposes of clarity and
enforcement. This will the additional benefit of allowing county staff the opportunity to
review the final activities and site plan to assure compliance with any final decision

Only one business should be approved on any cne lot. Each of the three eXisting parners in
the LLC "operates a separate business today. If, as the testimony suggests, cach partner will
continue 10 operate his own business, each should be located on a scparate lot with an
associated special exception spproval so that the equipment associated with each use can be
accounted for. 1f more than one landscape<contractor business operates from the site, each
business should be located on a separate Jot and be subject to & separate special exception |
case.

4. The configuration of the entry and exit control proposed for Mt. Nebo Road

The testimony in the case and in the Statement of Operstions indicates that the existing
gravel road will be used for ingress and egress. The condition for a “pork chop” entrance
rclates to the gravel drive, as does the proposal o erect 2 directional sign, However, there are
two eXisting entrances to this site: ' -

o The gravel drive serving the parking lot and the larger area of the compost
operation, and '

« The asphalt drive serving the exising house, siorage buildings, the {enced
area for the landscape contractor and a portion of the compost operation.

There are no iniemal roads, existing or proposed, to connect these two duves or the areas of the
property that they serve. .

Addressing the configuration for entry and exit control requires additional explanation and
testimony regarding the future of the asphalt drive and the network of internal drives that will
service the site, Or, will internal site traffic traveling between the two areas use Mt. Nebo Road?
How will trucks stored in the parking area get to the landscape operation, the storage buildings
and the nursery stock necessary for their work off-site? How will the equipment stored in the
barns get o the compost areas without turning left on Mt. Nebo Road?

21€
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Attachment 2 - Evaluation of Phasing Plan and Special Exception Site Plan

The site plan shows three composting arcas. The existing 3.65 acre compost area, located
in the cast corner of the property as well as a 1.38 acre parcel and a 1.02 acre parcel
jocated on the north central and southeast edges of the property, respectively. Total
acreage proposed for composting is 6.05 acres, less than the original requested proposed
amount of 9 acres. The applicants’ recommended conditions in Exhibit 161(a-2) request
{hat that “Operations onsite are limited to the following ... c. Phase 1 of the Manufacture

of Mulch and Comnposting Operation.”™

The phasing plan shows:
|

Phase 1 Nursery stock 2.00 ac
Compost 3.65 ac

Phase 2 no measured area shown on Phasing Plan

Phase 3 Nursery Stock Arez - 2.64 ac
4 other areas 26.2 ac

The Phasing Plan describes five areas in Phase 3. The following is a comparison of these
areas to the uses shown on the Site Plan. The areas proposed for Fhase 3 consist of a
Nursery Stock Area and four areas of upspecified use. These arcas are described below
moving clockwise around the property, starting at the paved driveway at Mount Nebo

Road.

1 Nursery Stock Area (2.64 ac), located on (he northwest coper of the property,
adjacent to Mt. Nebo Road.

The Site Plan shows this area as a portion of the Nursery Stock (7.40 ac). '

2, Shown as of soybean and winter wheat crops on the Phasing Plan, 5.72 acres,
located cast of, and adjacent 1o, the existing farm buildings.
The Site Plan shows this area as 4,70 ac of soybean and winter wheat crops and

1.02 ac of Compost (wind-ROWS).

3. Shown as sovbean and winter wheat crops on the Phasing Plan, 1.38 acres,
located west of the existing compost operation, between the gravel road (north)
and Outlot A of Hammer’s Grove (south).

The Site Plan shows this area as 1,38 ac of Compost (wind-ROWS}.

AL
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4

Shown as soybean and winter wheat crops on the Phasing Plan, 17.67 acres, »
located south of the gravel road from the twin ponds westward, up to the forest
buffer along Mount Nebo Road. The Phasing Plan shows a modest buffer
between this use and the Eglby parcel to the east and north. This use is located
adjacent to the entire east boundary to a si ignificant port:on of the northern:
propeny boundary of the Egly parcel.

The Site Plan also shows this area of 17.67 acres of soyvbean and winter wheat
L o o
CTOpS.

Shown-as soybean and winter wheat crops on the Phasing Plan, 1.43 acres, |

~ located in a portion of the property bounded by Mount Nebo Road to the west, the

Egly property to the north and Lot 2 of the Hamer's grove parcel to the soath.

The Site Plan also shows this area of 1.43 acres as soybean and winter wheat
Crops.

The Phasing Plan and Site Plan do not show any access between the paved drive
and the gravel drve on the property. The restricted access onto Mount Nebo
Road, as required by the recommended conditions, is not shiown on the Pha.smg
Plan or the Special Exception Site Plan.

]
i




CHEN, WALSH, TECLER 8 MCCABE, LLP

ATTORNEYS AT LAW

200A MONROE STREET

SUITE 300
JOHN BURGESS WALSH, JR. ROCKVILLE, MARYLAND 20850 ' * ALSO ADMITTED IN THE
WILLIAM JAMES CHEN, JR» DISTRICT OF COLUMBIA
KENNETH B. TECLER* (301) 279-9500
JOHN F. MCCABE, JR* FAX: (301) 294- 5195 1-800-229-9510
! i
, June 17, 2004
Montgomcry County Planning Board Derick P. Rerlage

Maryland-National Capital Park
and Planning Commission
- 8787 Geogia Avenue
Silver Spring, Maryland 20910
Re:  Special Exception Casc Nos. §-2527, 5-2528, and S-
2529, Petitions of Twin Ponds Farm, LLC, Before the
Board of Appeals for Montgomery County, Maryland

Dear Chairman Berlage and Board members:

During the Board’s discussions on June 10, 2004, certain questions arose as to the
conditions for the proposed Twin Ponds Farm special exceptions. Given those questions, the
following documents are submitted to assist the Board in this matter:

1. A list of all special exceptions for Wholesale
Horticultural Nurseries approved by the Montgomery
County Board of Appeals;

2. A list of all Landscape Contractor special exceptions

approved by the Montgomery County Board of Appeals;

3. A list of all Mulch/Compost Manufacturing special
exceptions approved by the Montgomery County Board
of Appeals; and

4, A tabular list of all Hearing Examiner and M-NCPPC-
technical staff proposed conditions for all three special
exceptions identifying those conditions which require on-
going enforcement and those which involve a on-time
requirement.
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Hopefully, the enclosures will assist the Board in its consideration of this very
important matter. :

WIC:mml

Enclosures

ce:  Judy Danicl (w/encls.)
Martin Klauber, Esq. (w/cncls.)
Erica A. Leatham, Esq. (w/encls.)
Dolores Milmoe (w/encls.)



Listin
17-Jun-04

$-1437

S-1738 -

5-1782

S-20°70

S-2108

of hwvwmw_m by "Type

 Address

of U

Use" and Date

ate

John D. Hyman

Charles & Joan
" Phelan

Potomac
Nurseries, Inc

Johnson
Enterprises

mmEWm

Landscaping, Inc.

2630 Spencerville Spencervilte, MD.

Rd.

702 Lamberion
Dirive

‘Silver Spring,
Maryland

9545 River Road Potomac MD

Darnestown Road Darnestown, MD

Type of Case

Use Requested Disposition

Application Filed

Special Exception
Home

Occup/Insurance

Special Exception

Special exception

16650 Norwood  Sandy mvazmu MD mnmn‘.ﬂ exception

Rd.

Wholesate Nursery Denied
& Landscape

Contracting Bu

siness

continue operation GRANTED
of family run

wholesale

insurance business

pt granted, pt
denied

Retail nursery or
garden

_center/landscape

contractor/wholesal
& nursery or garden
center

to permit granted
replacement and

operation of

wholesale/retail

TIrsery,

greenhouse, garden

center

dismiss
{withdrawn)

Horticultural
Nursery(retail &
wholesale
nursery &
landscape
contractor)

4/17/1987

8/31/1989

2/22/1990

11/29/1993

8/5/19%4

D33



Wholesale Horticultural Nursery Special Exceptions

P [ — R

SACaseNo Petitioner - " Address  City/State Type of Case Use Requested  Disposition Application Filed
§-2181 _ - Environmental 15721 New Silver Spring MD  Special exception ™ wholesale . 5/12/1995
Quality Resources Hampshire - nursery/greenhause
- - _Avenue . - ; and landscape
- i . . contractor
S-2200 Joseph T, 14041 Travilah  Rockville MD Special Exception 1o permit a retail 10/16/1995
VanHouten Road : _ mnursery or garden
center & a
wholesale nursery
and greenhouse
S-2390 Farm and Home 23000 Davis Mill Germantown MD  Special Exception to permit a Granted 4/20/1999
Service, Inc. - Road - horticultural
nursery, retail and
wholesale
§-2527 Twin Ponds Farm, 15315 Mt Nebo  Poolesville MD  Special Exception  to permit the 6/3/2002
LLCc/oJohn - Road operation of a
Hughes . : - wholesale
nursery. The
petitioner proposes

to plant nursery
stock for sale to
landscape
contractors on
- approximately 8
‘ - acres of the 77
’ acre subject
property. The
proposed hours of
operation are
Menday through
Friday during



Wholesale Horticultural Nursery Special Exceptions

Mmu,:‘q\,\mnmmm Type E. Case Use Requested Disposition ~ Application Filed

SACaseNo Petitioner Address o
S-874-A  Nicholos Strates 1021 Norwood  Silver Spring MD  Special Exception Modification ofa  reopened 8/30/2002
Road : ) horticulwral :

nursery for retail
,. and wholesale use.



‘Hnmnzm of mw.vwmm_m _u%:‘—.d_wvm cwmmo‘: and Date

I

Use Requested Disposition - Application Filed

City/State Type of Case

14-Jun-04
SACaseNo Petitioner _ Address
S-1831  Melvin H. Glover, 23200 Stringtown
Jr. - Road
CBA-1201 Good Hope 14907 Good
Garden, Inc. Hope Road
$-1417  Apple Landscaping 28601 Clarksburg
Rd.
S-1431 R.J. Landscape 15915
Contractors, Inc. Damestown-
Germantown Rd.
$.1438  D.&A Dunley 17030 Longdraft
Landscapers Rd. ]
S-1496 I.D. & Karen 225001 & 22415
Barrier/George “Whites Ferry Rd.
Boot ’
§8-1570 John P. Adams ~ 1502 Jasper St.

Clarksburg,

Special Exception
Maryland .

Silver Spring MD  Modificaticn

Damascus, MD.  Special Exception

Germantown, MD. Special mxnnwc.mn

Gaithersburg, MD. Special Excepuion

Dickerson, M.  Special Exception

Sifver Spring, MD. Special Exception

proposed granted
landscape

conftractor

10/19/1990

to permit the
additicn of a
landscape
contractor use,
expand an existing
shade structure
and obtain
approval for the
existing perimeter
fence

11/30/2001

Landscape 3/5/1987

Contractor

mn.mbwmn_

Landscape Graated 4/10/1987

Contractor

Landscape Granted

4/10/1987
Contractor -

Landscape Denied 10/30/1987

Contractor

Landscape Granted 6/9/1988

Contractor



Landscape Contractor Special Exceptions

Application Filed

Lancaster

contractor

SACaseNo Petitioner -  Address City/State . Type of Case . Use Requested  Disposition A
S-1580 - JeffL. Miskin 8820 Huntmaster Gaithersburg, MD. Special Exception Landscape Granted 6/29/1988
Rd. Contractor
S-1611 William E mmﬁ - 1017 GoldMine Brookeville, MD. Special Exception Landscape wransfer granted 9/13/1988
Jr./Ronald Bethke Rd. . - Contractor
5-1629 Harland . 18811 Poolesville, MD.  Special Exception Landscape Granied 10/29/1988
Shoemaker & Darnestown Rd! Contractor
Sons, Inc _
S-1641 David & Morrow Rd. Poolesville, MD.  Special Exception Landscape Granted 12/6/1988
Evangeline M. . . Contractor
Dunlevy - .
S-1679 S. Kurt Temp 13860 Travilah ~ Rockville MD m@mnmm_ Exception a landscape . Granted 3/2/1989
Road contractor
S-1700 Stephen D'Amato. 13841 Robey Rd. Silver Spring, MD. Special Exception Landscape 4/28/1985
Contractors
S-1713 T & J Lawn 22610 Georgia  Brookeville, MD. Special Exception Landscape Granted 6/7/1989
Services, Inc. Ave. Contractor -
S-1732 Elmer Rossi 2925 Maplehill ~ Burtonsville, SE/Home Occup  Home dismissed 8/16/1989
Road Maryland occupation/landsca
pe contractor
: busines
) ) s office
5-1745 David M. ‘mw‘nn\ 13761 Travilah - Rockville, MD special exception  landscape Granted | 9/11/1989
Road contractor
5-1845 B. Lancaster, C. - 23820 Frederick  Clarksburg, Special Exception retail nursery and  granted 12/19/1990
Road - Maryland landscape

A1



Landscape Oocawmnﬂc_. mumnm—_ Exceptions

Use' Requested @Wri:?-.. ~ Application Filed

SACaseNo Petitioner Address -~ City/State Type of Case
5-18614 Michael & Mari- 7210 Hawkins Om:rma.gﬂm, Special Exception landscape granted 4/9/1991
Ellen Uzzo Creamery Road  Maryland contractor and
- ) retail nursery
S-1895 Richard L. Clark, - 5826 Olney- Gatthersburg, Special Exception landscape granted 8/16/1991
.- Laytonsville Road Maryland contractor & retail
nurdery
5-1947 Paul Saiz t/a 20310 Georgia Brookeville, special exception  landscape granted 4/17/1992
- Maryland Avenue Maryland comntractor _
Landscape _ ‘
52108 Bethke 16650 Norwood  Sandy Spring, MD special exception  Horticultural dismiss ‘ 8/5/1994
Landscaping, Inc.  Rd. i Nursery(ietail &  (withdrawn)
_ . wholesale
nursery &
landscape
o ) _contractor)
S-2160 Clarkson 20315 Georgia  Brookeville, MD. special exception  retail garden disnussed 2/17/19%5
Sherwood, Jr. Ave, center; landscape
contractor,
manufacture of
mulch
5-2224 Deborah Fling 13109 Piney Rockville MD Special Exception a landscape Granted 2/26/1996
Meetinghouse contractor and the
- Road manufacture of
muich
5-2266 Kevin P. Clair 18001 Bowie Derwoad MD Special Exception to permit a Granted 1/24/1997
Mill Read landscape
contractor
S-2289 Kalen Corporation 8521 Gue Road  Damascus MD Special Exception . Landscape Granted 7/3/1997
contractor



Landscape Contractor Special Exceptions

m?nwmmw._c - Petitioner © Address

$-2290  Kuhn Tree Service 1220 Briggs
Chaney Road

§-2429 Allen Holbrook 23820 Frederick  Clarksburg MD

Corporation Road

S-2490 Colonial
Landscape & Road
Design Inc.

City/Sta Type of Cas

Silver Spring MD

1101-A Ednor  Silver Spring MD

Special Exception

Special Exception

Special Exception

Use Requested  Disposition Application Filed

to permit a - Granted 7/7/1997

landscape
contractor

to permit the Dismissed 3/6/2000
cperation of a

landscape

contractor

to permit the Denied 8/31/2001
continued
operation of a

_landscape

contractor. The
petitioner proposes
to continue to use
the Barn structure
as an office for 2
to 5 administrative
staff on weekdays
only. The Barn is
located on two
acres of the five
acre subject

property

21



Landscape Ocsﬂ.mn::. mwmnmm_ Exceptions

Address . CitylState -

mkﬁnmmmzﬁ .wﬂmmc:m..

East Coast
Landscape, Inc.

5-2506

2000 Spencerville Spencerville MD
-Road

Type of Case

Use Requested Dispaosition

Special Exception

to permit the Granted
operation of a

landscape

contractor on the

northern 5.86-acre

-section of the

subject property.
The petitioner
proposes to
construct three, 35
foot tall buildings:
{1) 80’ x' 50/
office, (2) an 80' x
40 storage
building and (3) an
80" x 60

$.2527 - Twin Ponds Farm, 15315 Mt. Nebe Poolesville MD Special Exception  to permit the

LLC ¢/o John
Hughes

Road

operation of a
wholesale

nursery. The
petitioner proposes
to plant nursery
stock for sale to
landscape
contractors on
approximately 3
acres of the 77
acre subject
property. The
proposed hours of
operation are
Monday through
Friday during

- Application Filed

1/11/2002

6/3/2002



SACaseNo Pelitioner _

Landscape Contractor Special Exceptions

Address

$-2590

S-26035

.__ CiyiState

ScottD. Brown 26721 Purdum  Damascus, MD
Road

Francis and"Maria _ 14680 Sugarland Poolesville,

Romero " Road Maryland

Type of Case

Application Filed

Special Exception

Special Exception

Use Requested Disposition .

Landscape Denied 8/19/2003
contractor

Landscape 172972004

contractor together
with existing
residential/agricult

ural use

23|



14-Jun-04

V_uwm&w _u<

“Mulch/Compost Mfg Special Exceptions

"Type of Use” and Date.

SACaseNo Petitione

S-2160

S-2224

5-2529

Clarkson
Sherwood, Jr.

Deborzh Fling

Twin Ponds
Farms, LLC ¢/o
John Hughes

Use Requested

‘Address City/State Type of Case Disposition Application Filed
20315 Georgia  Brookeville, MD. special exception  retail garden dismissed 2/17/1995

Ave, center; landscape

contractor;

manufacture of

mulch
13109 Piney Rockville MD Special Exception  a landscape Granted 2/26/1996
Meetinghouse ) contractor and the
Road manufacture of

mulch
15315 Mt, Nebo Poclesvile MD  Special Exception The petitioner 6/3/2002
Road proposed to

manufacture mulch
and compost for
sale to on
approximatesly 9
acres of the 77
acre subject
property. The
hours of
operations are
Monday through
Friday during
daylight hours.



Listing of N.wEumm_m by :H.Emm of Use" and En:m_.

14-Jun-04 . -

‘ zc_nracﬁ:wow” Mfg Special Exceptions

m%nmmmzﬁy “Petitioner - Address - ~ City/State Type of Case Use Requested Disposition Application Filed
$-2529 Twin Ponds . _15315 Mt. Nebo  Poclesville MD Special Exception The petitioner 6/3/2002
Farms, L1.C c/o Road proposed ta

John Hughes

manufacture mulch
and compost for
sale to on
approximately 9
acres of the 77
acre subject
property. The
hours of
operations are
Monday through
Friday during
daylight hours.

>



12, Petitioner is bound by all submitted statements

mm_.:m as 3-2527.

e 5-2528 S-2529 Enforcement
S . On-going
Same as S:2527." . . “|same ps S-2527.
- On-going
Same as S5-2527.

and plans, as revised.

234

Only m:._u_o.___mmm ﬁoﬂw_:n_ primarily in the business
office (up to 4 employees), those with business in the
office, and the 3 managing partners of the Twin

Tuojam . LLC may use the pnorthern most driveway

Same as 5-2527.

mm_dn as S$-2527.

On-going

and park in that area.

1Same a5 2527,

Oni-going
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5-2529

Enforéement

4. For the three special exceptions, a total of one
outside contractor may be on the property per day,
and no more than 10 {ten} per month. This
contractor may have mere-thanere-up to five
employees 1o carry out work on the site. The type of
work that can be anticipated to be performed b
outside coniractors on the site will include {but not
necessarily be limited to} tasks related to the care
and maintenance of the property, equipment, or

structures; or to provide special limited and

occasichal services related to the business process
such as maintenance of the gravel drivewa

"mucking out” sediment traps and ponds on the site,

or processing of large plant material. Such activities
are anticipated o be infrequent, generaliy on an as-
needed basis {usually annuatly or semi-annually}.
No third party contractor defiveries of materials for
cuslomers or slorage are permitted unless

specifically aythorized by the terms of the special
xnmwzo:m ]

Same as 8-2527.

On-gaing

" oame as §9627

Same as S-2527.

{Same as 62527,

6. The Petitioner shall install the landscaping *
described on the Revised Site Plan (Exhibit 154)
prior to commencement of operations and shall
properly maintain these landscaped areas and
promptly replace any dead trees. A majarity of the
trees for screening along the boundary line with the
Thomassen property shall be Thuja "Greeén Giant”
evergreens. At lhe time of installation, all buffer
trees shall be at least 5 feet in height above the top
of the proposed 2 fool 1o 3 foot berm (for a total
height above the general grade of 7 to B feet).

6. Same as 5-2527 20. Petitioner shall insiall

Same as 5-2527

Qne-time

lplantings in accordance with the Site Plan {Exhihit 154).
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- 5-2529

Enforcement

_omn rand Hmw vehi mmcwwa&w E _=n_mum:nm:.” P

ﬂ Muich: mwa nonﬁawﬁg mvmu,w# mxamv»an

- Fe o

ralionsT = L L. )

aniractor o uanmmm malerials for he: Zm:cmmnanmm ..

“{Samic ds 89527 ©

On-going -

»_mmwm&_m_.mmﬁw&‘ﬁmmm Condition 26} -~ =~

No burial or burning of any material on the subject

shall include adjacent and confronting property
owners and a represeniative from Sugarloaf Citizens

8. No burial or burning of any material on the On-gaing
Subject property. Same as 8-2527. properties of these special exceplions.
ok e an On-going. .
tard procedures fof accass 1o the property. - wmn.._.m 28°5.2557 :|Same a5 S2527
10, Petilioner shall designate a representative to
coordinate with the Community Liaison Committee
established in conjunction with these uses. CLC .
Cn-going ,

AsSSOC.

Same as S5-2527.

Same as S-2527.

T loameas 52527

|on-going -

T2 Peliioner shall nstal a steel, doublo-ned 300
gallon tank for #2 diesel fuel.Inspected regularly and
:mv_momn_ as :mmama

On-going -

orbetter, ?mmam&a &wﬁﬁng shatt vm mads
avallable uponrequest. .- . - - . -

Same as 8-2527.

Same as S-2527.

Same as S-25627.

1one-tima~
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. 5-2528

S-2529

Enforcement

14. l+equired-by-Chapter22A-ofthe-Monlgomery-
Courly-Cedara A Final Forest Conservation Plan

must be submitted prior 1o issuance of a Sediment
ermit.

and erosion Control permit and any buildin
{if-raquired-by-the-Bepartment-af Permitling -

14. Hrequired-by-Chapler22A-of the Monlgomery
Gounty-Codea A Final Forest Conservation Plan
must be submitted prior to issuznce of a Sediment
and erosion Controd permit or any building permit. &4

The Final Forest Conservation Plan must show

reforestation of the siream valley buffer in lhe area
- of the existing compost piles. No new forest

clearing is allowed.The Plan must also skall-
dicate placement of a Category One conservation
leasement on all areas required for forest :w_m::c:
by the Forest Conservation Law. [fthe a
found to have cleared area gn the adicining
property to the north, the applicant must work with
that properly owner to reforest any cleared area on

. lthat property.

One-time

sedinie

: ntation‘and mBmwo: control permits.”

Same as m..mmwu.

Same mm. 5-2527.

,_m._ _mﬂo::s_mﬂm_, Bm:mnam:" and Sediment and

IFina ﬁaﬁﬁa%mmam._o: Plan approved by th.

m: mﬂ_

: 5 :a E___N_: some of the compost windrows as
roximatley 1/2 acre must be

= _.mBo...ma §3 cofpost production and-placed into.
- |congetvation practices. All sedimentation and
“Jcontrol measures must be located entirely outside

the stream valley buffer.

Page 4
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Enforcement:

A Final Soil Conservation Plan_consistent with the
Sediment znd Erosion Control Plan and the Forest
Conservation Pian must be approved by the Natural
Resource Conservation Service and submitted to
the M-NCPPC _Environmental staff prigr to issuance

of sedimenl and erosion contral permits. This Plan

One-time

47. Any person or entity handling, staring or
spraying any pesticides or fertilizer must have a
Certified Private Applicator Certificate issued by the
Maryiand Department of Agriculture. Copies of all
required nolifications regarding application of
pesticides and herbicides will be forwarded to the
address specified for the Commupity Liaison

{of detivery 6i 0 aw.cw 00 - 53%3 3 PM Morday throtigh- mqam%)m:n 7: m@>§-

| | Saturday previded that smp!
fropiity between 6:45 and 74

_._._:mﬂ ammﬂ these conditions of approval.
1! m.. &owmwm"_o: *E Em ouma#_cz of. mnnma_

E«amﬁﬁz hours, .z:_n:m«.ma is'less)

(_ : wmﬁgamw throughy Friday. However, deliveries may
- “Hogeur. bétwean 7:00 AM and 7:00 PM, Monday

through Friday. Saturday operations shall be
__Szmn_ to:pick:ups. and deliveries in con jungtion with
Em wmsmmom@m mam#wﬁa@vw&ﬂ_oa mmosaau #..mw

O:-mo_:m )

On

going

933&% mmsa__msma aﬂ Smmm mnmn_m_ mxnm_:_o:m

48, This'speciab ¢x$§6ﬂ is mmum& o amw,m 1o Eo«m

Hihaey twelva'€12) commercial pick-up trucks, or similar
: <m_.__o_mm 8. Bmx_aca of thirty GS am. in _m:us

117 aummw No 3@3 than maz @ ,_Q._a_mm per n_mw.

may make deliveries andfor pick-ups from the
property,. excluding deliveries and/or pick-ups via
the ﬂm wﬁ?m vehicles-ysed forthe: rm:nmomum

thatére anficipatad Bmake.
5 more” ﬁm: gne round trip per day): 19. Only oné

mﬂﬁﬂ.wﬁmvﬂmm franth may visit tHg sifein:
“|connection with this special exception. This visit
may.not be on the same day as a tractor-trailer
Tylsits the site.in:connection. with either of _ym other
fspethal edceptions.

Page 5
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efifed E.ﬁmma_:g

La»
P
=5

.n. Bameas ﬂa)mmm_mm 19 _"E 52527

each: am_zma. m_.a_.o_.. pick-up.]

B process E:R&nw on _sm site as defined in
- |Cendition 4.

n maa___c_,. 8 83 any]

S-2527. S-2528 S-2529 Enforcement
i 18 {con't) The parking/storage area for the vehicles
) shall be screened by evergreen trees as reflected on
- the Site Plan. The parking area must be expanded io
- create a parking area for 30 vehides in order lo -
- accomodate anticipated vehicles of workers and .

i storage for the 12 trucks associated with this use, and On-going
boccasional use by customers or cortractors performing

B tasks as defined and limited in Condition 4. Equipment

: and supplies to be used for this special exception musf
be stored so that the equipment is not visible from the
sireet, in the locations noted or the Site Plan.

: L A {party Pesiliorier shall keep log of ak vehicles
. - |(except employees’ personal vehicles} enteringor
T : tffedving thepropety: Time of day the vehicle enters *
ST or mmﬁmwm,..wdnw type and size, type of load, fruck:
ﬁcﬁwxﬁ. Petiioner's vehicles), as well as the.
7 17 |special exception to which the. trip is‘assigned, :
“ lentily responsible for vehicle {e.g. Pelitioner, third .
party contractor, etc.} and the timas and dates of  |On-going

Page b
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' §-2527

S-2528

S-2529

msﬁoqomao:v

20. No more than two {2) employees (who are
primarily employees of the landscape contracting
operation) may be used to maintain the Nursery,
excluding the three individual_ members of the Twin
Ponds LLC and the occasional use of oulside
contractors used to perform specialized tasks which

28. Employees associated with this use are limited
to cne full-time employee to manage the operation
who must be a gqualified certified compost aperator

as described in Condition 25} with assistance from

up to two {2) additional employees (who are
primarily employees of the landscape contracting

operation). This excludes excluding the three
individual members of the Pelitioner-LLC.

However, an independent contractor hired lo
perforrn a raw materials processing operation
associated with this special exception on an
occasional basis for the use as defined in Condition

4 and limited in Condition 18, may bring up 1o three

21. Petitioner is limited to no more than twenty-éight

three individual members of the Petitioner-LLC. This_
use is also aulhorized to cccasionally employ cutside
contractors to perform specialized tasks which cannot

be performed by the employees dedicated to any of the

{28) employees for this special exception, excluding the i

(3) additional emplovees to assist in this work. up-io

exception:

And the use is authorized lo occasionally employ
autside contractors to perform specialized tasks
which cannot be performed by the empioyees

cannot be performed by the employees dedicaied fo |
any of the special exceptions (such as pesticide
application, etc.} as defined and limited in Condition

special exceptions (such as pesticide application, etc.}

dedicated to any of the special exceptions as

as defined and limited in Condition 4. and-oulside-

defined and limited in no:a_:o: 4.

Cn-going

arr mmuﬁ.ﬂmmwﬁ wmammm andfor stored on ffie site-

will inclade thé Hllowing, or similar machinesy. -

N {1} a spegiafized windrow turner or windrow turner
= mmﬂ%ﬂmx mx a wmnﬂoﬂ c_.mnﬂoq :mmn on. Sm 33;

= Ydoven raw materials into smaller sizes (this #em wit

2 s, e

e a% ww&oﬂa

i cm. :m:wwonma to site and may be left in the mulch

[Egona mmmﬁowmm as; :mmama cmw

Page 7
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- 5-2528

~ 5.2529

Enforcement’

26. {con't) (4) up to two front-end or track loaders
{2.5 - 5 cubic yard bucket) lc manage and move
materials {as-also used as part of the nursery and
farm operation that will generally be stored in the
mulch manufacture area; . .

{5) an additional two (2) loaders may be brought to

the site on an as needed basis to expedite organic

|debris material processing by independent

contractors as discussed in Condition_18 hawlers-
when material or equipment is taken to the sile,
provided the loaders are not stored on the site; and
{6) a trammel screen, soil shredder and/or sail
screen to sift larger pieces {i.e., partially
decomposed material) from the final product {o be
stored in the proximity of the pole barn in the muich

mmé mm mﬁwgm

o the north 19, ﬂgmﬁmﬁ_&ﬁﬁ vwmnm&a&mwma%m&xz

wﬂowmnw mﬁm mrm__ %Q be used for farm equipment.

__,_._m::ﬂmnEa area.

One-ti me: .

22. Prior 8 imp m_,:mam__o: oq this mvmn_m_ mxomun_o:
the existing residential tenancy of the dwelling unit on
the property shall be terminated in order o provide
sanitary facilities for the employees of the landscape
contractor operation.

One-time

18. The Petitionar is fimited lo use of & processor

T mmm«c« mwmwn_mam faw mateHaléto ng

|ee mmmcma_m Use of this machine (as described in

e oo:%_o: 25 below) is limited to weekdays between

430 PN Alog, in the same: form m.
ﬁmﬁmaﬁm iog subimiitled to'the recofd; shaltbes”
“imaintained to identify the days and hours of

_Joperation;of.the processor (see Exhibit 150).

rcre thar tHree {3) days per month that wilt usuathy |

_Umm.m g8




5-2528.

5-2529

Enforcement

20. The Petitioner must receive all permits required
by state or county agencies, including, but not
limited to, a Natural Wood Waste Recycling Permit
from MDE and registration to create a "Soil
Conditioner” product {i.e., the compost) from the
2__0 DmE >@:nc:5m

One-time

E _u:ﬁmommm.. Water from the ponds may not be used

.&m mv@.m@w riustimplemsnt ﬁw fi _‘m
u&«mmmo: .ﬁmm.wﬂos,.. # No stnoking s vmﬂw&ma
péicial exception.” b. No burning
of w&omm.&mﬂm,_m permitted on the site of this special
gxcepticn: c.-A "dry" fire hydrant must be installed,
mmovw.ﬁm..wﬂmawwum? leading into the property,
alongside:the existing ponds that will connect:to the

" hwd ponds 1o aliow Fire and Rescue Services to

draw water from.the ponds for fire suppression

._.zm Humgonm“ shall

. O:-@oam\

mm. The Petilioner may not monmE any manure “Q
use in the Manufacture of Mulch and Composting
operatian.

Cn-going

23. The Petitioner shall comply with the odor
control measures In the Stalement of Operations
(Exhibit 152). .

On-going

24, A sign identifying the hours of operation for

deliveries and pick-ups and the emergency number
shall be posied at the entrance of the property. The
sign shall conform to the draft sign submitted 1o the

record (Exhibil 151).

Qne-time

Page 9
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i m:ﬁo.‘_nmimaww

E_Ozmq must ooa_u_v. s.;: O:muﬁmﬂ 3,
Pollution, and Chapter 318, Noise Pollution {for
Iresidential receiving areas), of the Montgomery
Ooc=€ Caode.

On-going

 The Petit

#sustoblain an mnuﬁﬁmm

zmwnmﬁm ammmwmﬂmm Plan ffom the MD @mﬂn
b@:n:__Em qo_. »:m mvmgm_ mxnm_un_o: 2_55 m_ AQ

30, _u:o_. 3 mcm:agama of the gmscﬂmnsqm 9“
Mulch and Composting use, the Petitioner must
remove all materials associated with that special
exception use from the site. In addition, the
Pelitioner must re-seed and stabilize all areas used
in the special exception composting cperations, as
prescribed by the ZOOO Sail Conservation
Service.

One-time

- [3% Rows of finished no:._noﬂ Uaacﬂm:mx :2

wmﬁ& nger nmm mxwm?o _uo_m barn. Rows of. "
finishéd ‘mulch shall nat exceed twenty (20) feet
high, ?.m:E (20) ﬂmmﬁ wide and one :::n:ma Soow

32, >__,_.m$ Zma_.mﬂ.éooa‘ﬁmmﬁm Bcﬂ um

Any sclid waste other than Natural Wood Waste
shall be stored in the appropriate container and
prompily removed frem the property.

processed within 30 days of receipt. On-going
33. No additives, such as phesphates, lime and On-aoin
fertilizer may be added to the compost or muleh. going
Petitioner shall only accept Natural Wood
Waste as defined in COMAR 29.04.09.02(B)(4),
except that no food materials shall be accepted. .
On-going
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