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The date of this written cpinion is iwhicht is the date that this opinion
is mailed to all parties of record:. Any pady-awthenzed-bydaw 1o 1ake an administrative
appeal must initiate such an appeal within thirty days of the date of this written opinion,
consistent with the orocedural rules for the judicial review of administrative agency

o,

decisions in Crreult Court (Ruie 7-203 Maryland Rules of Court — State!

On 6/10:/04. Albany Fernandss submitted an aoplication for the approval of a
preiminary plan of subdwision of propenty in the RT-8 zone  The applcation proposed
to create 30 lots on 5.0 acres of land. The application was designated Preliminary Plan
1-04096. On 10/21/04. Preliminary Plan 1-04085 was brought before the Montgomery
County Planning Board for a pubic hearing. At the public hearing the Montgomery
County Planning Board heard testmony and received evidence submitted in the record
on the application

The record for this appiication {"Record”; closed at the conclusion of the public
hearing, upon the taking of an acior by the Planning Board. The Record includes: the
infermation cr the Preliminary Plan Applicaton Form: the Planning Board staff-
generated minutes of the Subdivision Review Committee meeting(s) on the application:
all correspondence and any other written or graphic information concerning the
aoplicaton raceived by the Plannipg Board or its staff foilowing submission of the



application and pricr to the -Board's action following the_public hearing. from the
applicant. public agencies. and private individuals or entities; all correspondence and
any other wntten or graphic information 1ssued by Planning Board staff concerning the
applicaticn. pricr to the Board's action following the public hearing. all evidence,
including written and oral testimony and any graphic exhibits, presented to the Planning
Board at the public hearing.

Staff tesbiied that the application met all of the requirements of the Subdivision
Regulations. as conditicned below. and recommenaed that the Board approve the plan.

The Applicant was represented by legal counsel at the public heanng. and made
saveral comments (but requested no changes to) stafi's proposed conditions of
approval. First the Applicant stated that it believed the Transportaticn Management
Agreement referenced in the Transportation Planning staff report. according to the
Applicant. was essentially finalized and no longer a draft. Second, with respect to the
Cepartment of Public Works and Transportations recommendation that the site
distance be a muumum of 200 that road is not yet under constructicn and they cannot
verify that distance untii the construstion ocecurs.

There 's no evidence in the record in opposition to the staff s recommendation,
nor was any testmony or evidence presented during the course of the public hearing in
oposition 1o any of staff's recommendations or to the conditions of approval. :

FINDINGS

Having gwen  full consideraton to the recommendations of its  Staff; the
recommendatons of the applicable public agencies : the applicant's position: and other
evidence contained in the Record, which is hereby incorporated in its entirety into this
Opinion. the Montgomery County Planning Board finds that:

al The Pretiminary Plan No. 1-04096 substantially conforms to the Fairland
Master Plan

b) Fublic faciliies will be adequate to support and service the area of the
proposed subdivision.

ol The size. width, shape. and orientation of the proposad lots are appropriate
for the location of the subdivision.

d) The application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Coge Chapter 224, This finding is
subject to the applicabie condition{s) of approval.

The appicaticn was referred to outside agencies for comment and review, ncluding the
Washington Suburban  Santary Commission, the Deparment of Public Works and
Transportaticn the Department of Permitting Services and the various pubiic ulilities Al of
nese agencies racommended congitions of appreval for the application.
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The application meets all applicable stormwater management reguiremeants
and wiil provide adeguate control of stormwater runoff from the site. This
finding i1s based on the determination by the Mentgomery County Department
of Permitting Services "MCDPS’) that the Stormwater Management Concept
Pian mests MCDOPS standards -

The Record of this application does not contain any contested issues; and.
therefore. the Planning Beard finds that any future objection, which may be
raised concerning a substantive issue in this application. I1s waived

CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-040%88 in accordance with the purposes and all
applicable regulations of Montgomery County Code Chapter 50. the Planning Board
approves Preliminary Plan No 1-04085, subject to the following conditions.
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Approva under this preliminary plan imited 0 30 single family attached dwelling
units, '

Final approval of the number and location of buildings. dwelling units, on-site
parking. site circulation. sidewalks. and bikepaths will be determined at site plan.

VA landscape and iighling plan must be submitted as part of the site plan

application for review and agproval by technical siaff

i Compliance  with the conditions of approval for the preliminary forest

conservation pian. The applicant must satisfy ail condiions prior to recording of
plat(si; or MCDPS issuance of sediment and ercsion control permits.

Record plat to reflect a Category | easement gver all areas of stream valley
buffers and forest conservation,

Recerd piat to reflect commen ingress/egress and utility easements over all
shared 1&yearm oviLe Wacys.

. Consistent with the 1887 Approved ang Adoptes Fairland Master Plan dedicate

adeguate right-of-way along Dogwood Drive tc provide 35 feet of night-of-way
from the roadway centerline.

Apphcant 1o upgrade the gastern half of Dogwood Drive alang the property
frontage (from its intersection with Shady Knoll Drive to the southern corner of
the property) as a 24-foct wide ‘open-secticn roadway. with a 5-foot wide
sidewalx and a tree panel. -

Apglicant to extend the Condition #12 sidewal/ree panel to the north from the
property boundary to t1.2 entrance 10 Alpine Forest (at Shady Knol| Drive).

10Applicant to construct sidewaik rampsicrosswalks provided as part of this

Preliminary Plan to standards recommended by the Americans with Disability Act
(ADA) Best Practices.

111Compliance with conditions of MCDPWT letter dated October 14 2004, unless

ctherwise amended.



‘32;Th~e— Adeguate Public Faclity (APF) review Tor the preliminary ptar will remain
alid for sixty-one 161 mor t s from the date of maifing of the Planning Board

apinion.

131Recorg Piat 1o reflect all areas under Homeowrers Assocation ownersip and
stormwater management areas

141Record plat to reference the Common Open Space Covenant recorded at Liber
28045 Folio 878 (Covenant’). Applicant shail provice (Jer:,ma‘iw e Commss:o ;
staff oricr to release of final building parmit that Applcants recorded HOA
D “\E:P“” incorporate by reference the Covenant, '

TZ{JL(}T’W}H&\'& ce with the condiions of approval of the MCDPS siormwatsr

ma raq\,r‘ ent approval dateo juiy 8. 2004
PIat e PATRR component of the APF test by en tr“rmc, into a ThA with MCPB
;md ORVJT to sponsar develop. ;mpsement o::r 2 and monitor a o reduction
program o7
71 Other necessary easements driveways
This Preliminary Plar vl remain valid for 36 months from its Initiation Date (as defined
in o tqm Cou .nty Code Swur“r‘ 5C-350 1\ as amen ded!. Prior to the expiration of
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[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]
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CERTIFICATION OF BOARD VOTE ADOPTING OPINON
&1 115 reguiar meeting, held on Thursday. January 22, 2005, in Siver
S taryland. the Momgomery Counly Pianning Board of The Maryiand-
WNational Cagital Park ane Planning Comm:ssmr cn the motion of Compussioner
Srvant. szconded by Commissioner Wellinglor. with Commissioners Beriage
Perdus. Bryant . Robinson. and W emnqton .’omc in favor of the mation, w_atéc
ha ANDVE [}f inion, whicn conshtutes the bnal gecision of the Planning Board and
memaonzlizes the Board's findings of fact and conclusions of law for Preliminary
Piar No -J«LDQS. The Towns of Dogwood.
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