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MONTGOMERY COUNTY PLANNING BOARD 

RESOLUTION 

WHEREAS, pursuant to Montgomery County Code Division 59-D-2, the 
Montgomery County Planning Board ("Planning Board") is vested with the authority to 
review project plan applications; and 

WHEREAS, on July 28, 2005, the Planning Board approved Project Plan No. 
920050050 ("Project Plan"), subject to conditions, for 328 dwelling units including 41 
MPDUS; and 

WHEREAS, on January 24, 2008, the Planning Board approved amendment A, 
subject to conditions, to the Project Plan which consisted of a reduction of the number 
of multi-family dwelling units to 241 and added 3,663 square feet of retail space; and 

WHEREAS, on September 14, 2009, RST Development ("Applicant"), filed an 
application for approval of a project plan amendment to reduce the size of the private 
parking garage by 66 spaces and to revise the phasing of the project, on 2.62 acres of 
CBD-I-zoned land and within the RipleyISouth Silver Spring Overlay Zone, located on 
the southeast quadrant of the intersection of 13th Street and Eastern Avenue in south 
Silver Spring ("Property" or "Subject Property"); and 

WHEREAS, Applicant's project plan application was designated Project Plan No. 
92005005B, The Galaxy (the "Application"); and 
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WHEREAS, Planning Board Staff ('6StaW') issued a memorandum to the Planning 
Board, dated November 19, 2009, setting forth its analysis of, and recommendation for 
approval of the Application subject to certain conditions ("Staff Report"); and 

WHEREAS, following review and analysis of the Application by Staff and the 
Staff of other governmental agencies, on December 3, 2009, the Planning Board held a 
public hearing on the Application (the "Hearing"); and 

WHEREAS, at the Hearing, the Planning Board heard testimony and received 
evidence submitted for the record on the Application; and 

VVHEWEAS, on December 3, 2009, the Planning Board approved the Application 
s~rbject to conditions, on motion of Commissioner Alfandre, seconded by Comn~issioner 
Wells-Harley, with a vote of 4-8, Commissioners Allandre, Wanson, Presley, and Wells- 
Harley voting in favor and with one seambeing vacant. 

NOW, THEREFORE, BE lT RESOLVED, that pursuant to the relevarll provisions 
of Montgomery County Code Chapter 59, the Montgon~ery County Planning Board 
APPROVES Project Plan No. 92005605B to reduce the size of the privak parking 
garage by 66 spaces and to revise the phasing of the project, on 2.62 gross acres of 
CBD-1-zoned land and within the RipleyISouth Silver Spring Overlay Zone, subject to 
the following conditions: 

1. Project Plan Conformance 
The development must comply with the conditions of approval for Project Plan 
Amendment No. 92005005A as listed in the Planning Board Resolution dated 
April 24, 2068, unless amended by this application. 

2. 
The development will be completed in two phases. A detailed development 
program will be required prior to approval of the certified site plan. 

BE IT FURTHER RESOLVED, that llavlng given full consideration to the 
recommendations and findings of its Staff as set forth in the Staff Report, which the 
Planning Board hereby adopts and incorporates by reference (except as modified by 
herein), and upon consideration of the entire record and ail applicabfe elements of 59- 
D-2.43, the Montgomery County Planning Board, with the conditions of approval, 
FINDS: 

(a) The proposed development complies with all of the intents and 
requirements of the CBD-1 and RipleylSauth Silver Spring Overlay Zone. 
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lrrtents and - osgs of the CBD Zones 

The Montgomery County Zoning Ordinance states the purposes which the CBD 
zones are designed to accomplish. The following statemenb analyze how the 
proposed Project Plan Amendment conforms to these purposes: 

(1) "To encourage development ix9 accordance with an adopted and approved 
master or sector plan, or an urban renewal plan approved under Chapter 56 
by permitting an increase in density, I-reight, and intensity where the increase 
conforms to She master or sector plan or urban renewal plan and the site plan 
or combined urban renewal project plan is approved on review by the 
Planning Board. " 

The amendment does not modify the density, height, or intensity approved with 
Project Plan Amendment No. 92005005A. The amendment continues to conform 
with the general and site-specific recommendations in the 2000 Approved and 
Adopted Silver Spring Central Business District Sector Plan. 

(2) ""To permit a flexible response of development to the market as well as to 
provide incentives for the devejopment of a variety of land uses and actjv/ties 
in central business districts to meet the needs and requirements of workers, 
shoppers artd residents. " 

The amendment does not modify the land uses approved with Project Plan 
Amendment No. 92005005A. However, in response to market conditions. the 
amendment is reducing the size of the private parking garage by 66 spaces and 
revising the phasing for the project from one to two phases. Both of these 
rnodifications are discussed betow in findings (d) and (c), respectively, in greater 
detail. 

(3) '"a encourage designs which produce a desirable relationship between fhe 
individual buildings in the central busii7ess district, between the buildings and 
the circulation system and between the centrsl business district and adjacent 
areas. " 

The amendment does not modify the design of the individual buildings, the 
relationship between the buildings and the circulation systern, and between the 
CBD and adjacent areas, as approved with Project Plan Amendment No. 
92005005A. 

(4) "To promote the effective use of trat-ksit facilities in the central business district 
and pedestrian access thereto." 
















