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I MONTGOMERY COUNTY PLANNIING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

MCPB No. 10-167

Preliminary Plan No. 120110010

Air Rights Center — 7300 Pearl Street
Date of Hearing: December 2, 2010

MONTGOMERY COUNTY PLANNING BOARD
RESOLUTION

WHEREAS, pursuant to Montgomery County Code Chaptel 50, the Montgomery
County Planning Board (“Planning Board” or “Board”) is vested with the authority to
review preliminary plan applications; and

WHEREAS, on July 27, 2010, Donohue Development Ccmpany (“Applicant”),
filed an application for approval of a preliminary plan of subdivision of property that
would create one, 3.51 acre lot and allow an additional 149,611 square feet of office
uses located south of Montgomery Avenue between Waverly Stre¢t and Pearl Street in
the Bethesda Central Business District Sector Plan area (“Sector P an”); and

WHEREAS, Applicant’s preliminary plan application was designated Preliminary
Plan No. 120110010, Air Rights Center — 7300 Pearl Street (“>reliminary Plan” or
“Application”); and

WHEREAS, Staff issued a memorandum to the Planning Bo:ird, dated November
22, 2010, setting forth its analysis, and recommendation for approval, of the Application
subject to certain conditions (“Staff Report”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff’) and the staff of other governmental agencies, on De :ember 2, 2010, the
Planning Board held a public hearing on the Application (the “Hearir ¢”); and

WHEREAS, at the Hearing, the Planning Board heard test mony and received
evidence submitted for the record on the Application; and

WHEREAS, on December 2, 2010, the Planning Board approved the Application
subject to certain conditions, on motion of Commissioner Dreyfuss, seconded by
Commissioner Presley, with a vote of 5-0, Commissioners Alfandre:, Carrier, Dreyfuss,
Presley and Wells-Harley, voting in favor.

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant
provisions of Montgomery County Code Chapter 50, the Planning Board approved

Approved as to
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Preliminary Plan No. 120110010 to create one, 3.51 acre lot lirvited to an additional
150,000 square feet of office space as allowed under the Adequal2 Public Facilities test
on property located south of Montgomery Avenue between Waverly Street and Pearl
Street in the Bethesda Central Business District Sector Plan area, subject to the
following conditions:

5

Approval under this Preliminary Plan is limited to an ecditional 150,000
square feet of general office space added to the existing ipproved uses on
proposed Parcel H.

The Applicant must comply with the conditions of approval for the preliminary
forest conservation plan. The Applicant must satisfy all conditions prior to
recording of plat(s) or MCDPS issuance of sediment and erosion control permits,
as applicable.

Prior to issuance of any building permits, the Applicant must satisfy the Policy
Area Mobility Review (PAMR) test by paying $565,000 (i.e , $11,300 per PAMR
trip) to the Montgomery County Department of Transportation (MCDOT) towards
the following non-auto transportation improvements within the overall
Bethesda/Chevy Chase Policy Area (listed in order of priorit\):

a. Implement, including property acquisition and/or all ne:cessary means of
access easement for, and construction, of an ADA-co mpliant interim
pedestrian/bicycle connection between the existing G 2orgetown Branch
Interim Trail and Pearl Street.

b. Improve the pedestrian, bicycle storage, and transit piissenger waiting
area underneath 3 Bethesda Metro Plaza at Washing on Metropolitan
Area Transit Authority's (WMATA) Bethesda Metro Stition. Specific
improvements will be identified in future discussions with WMATA.

c. Fund design, engineering, and construction of pedestiian and bicycle
improvements identified by MCDOT in the overall Betliesda/Chevy Chase
Policy Area.

The Applicant must enter into a Traffic Mitigation Agreemet with MCDOT and
the Planning Board to participate in the Bethesda Transpcriation Management
Organization. The Traffic Mitigation Agreement must be fuly executed prior to
issuance of any building permits.

The certified Preliminary Plan and certified site plan must <show a perpetual
easement to accommodate the Purple Line. The certified Freliminary Plan
must also show the additional future easement area north of the perpetual
easement which shall accommodate the future trail. Prior ‘0 recordation of
the plat, the owner must enter into an agreement with MTA 1nd Montgomery
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County to grant a future perpetual easement to be located north of the
existing perpetual easement to accommodate the trail. The agreement and
the required area of this easement must be referenced on the record plat.

6. The certified Preliminary Plan and certified site plan must sliow the location of
the retaining wall moved outside of the 32-foot transitway easement for the
Purple Line and be verified by MTA. Prior to certification of Site Plan, the
Applicant must provide the following information relatei to the wall as
requested by MTA:

a. Commitment from the developer to construct the retiiining wall outside
of the 32’ transitway easement.

b. Elevation of the top of new retaining wall.

c. Type, size and elevation of wall footings.

d. Horizontal and vertical datum used for 7300 Pearl Str22t Plans.

7. The Applicant must provide twelve bike lockers in a seciired bike storage
area within the parking garage. Final location and details to be determined by
staff at the time of Certified Site Plan.

8. The record plat must show dedication of Pearl Street thirty fe.et from the
centerline.

9. The Applicant must construct all road improvements within the rights-of-way
shown on the approved Preliminary Plan to the full width madated by the Sector
Plan and to the design standards imposed by all applicable 12ad codes. Only
those roads (or portions thereof) expressly designated on the¢: Preliminary Plan,

“To Be Constructed By " are excluded from this con i tion.
10.The Applicant must comply with the conditions of approval fcr Project Plan No.
92000001B.

11.The certified Preliminary Plan must contain the following note:: “Unless
specifically noted on this plan drawing or in the Planning Boe rd conditions of
approval, the building footprints, building heights, on-site par <ing, site circulation,
and sidewalks shown on the preliminary plan are illustrative. The final locations
of buildings, structures and hardscape will be determined duiing the site plan
process.”

12.The Applicant must comply with the conditions of approval of the Montgomery
County Department of Transportation (MCDOT) letter dated |\ovember 18, 2010.
These conditions may be amended by MCDPS, provided the amendments do not
conflict with other conditions of the Preliminary Plan approval.

13. The Applicant must comply with the conditions of the MCDPS stormwater
management approval dated April 7, 2010. These conditions may be amended
by MCDPS, provided the amendments do not conflict with ott.er conditions of the
Preliminary Plan approval.

14.The Adequate Public Facility (APF) review for the Preliminary Plan will remain
valid for eighty-five (85) months from the date of mailing of th : Planning Board
Resolution.

15.The record plat must show necessary easements
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BE IT FURTHER RESOLVED, that, having given full consideration to the
recommendations and findings of its Staff, which the Board hereby adopts and
incorporates by reference, and upon consideration of the entire record, the Montgomery
County Planning Board FINDS, with the conditions of approval, thet:

The Preliminary Plan substantially conforms to the Sector P zn.

The Approved and Adopted 1994 Bethesda Central Business District (CBD)
Sector Plan confirms the Central Business District (CBD-2) zone for the Subject
Property. The Property is located in the Sector Plan’s Metr> Core District where
the highest intensities of development are expected. Increased choices and
activities, highest intensity, distinctive infill buildings, and lower densities and
heights near the edge of the district are objectives of the Me ro Core district.

The Sector Plan’s guidelines for new development in the dis trict recommend that
projects reinforce Metro Center as the focus of urban activity and that adjacent
properties should develop in a manner that complements th:2 activities and urban
open space at Metro Center. Further, the Sector Plan reccmmends maintaining
a compact development with the tallest buildings concenrated in the center.
Development at perimeter locations of the Metro Core shouli step down in height
to achieve a more gradual transition and better compatibility with the adjacent
areas. New open space should tie into the existing “Discovery Trail” network and
to expand the pedestrian connections and, where appropri:.te, locate new open
space in a manner that reinforces the gateways and frovides a transition
between districts. New buildings should step down in height to six floors along
East-West Highway for the McDonald’s property on Pearl Stizet.

The Planning Board considered the use proposed by this Application and the
location of the building with respect to the Sector Plan visicn and finds that the
commercial office building will reinforce the Metro Core «s an urban activity
center and that it complements the open space at Metro (Center. The building
height is in conformance with Zoning Ordinance limitations and the Board finds it
adequately respects the Sector Plan guidance to lower bulding heights at the
perimeter of the Metro Core boundary with the Town of Chavy Chase. Further,
the Board finds that the Applicant’s contributions to refurbish the EIm Street Park
satisfy the open space and pedestrian connection needs ide ntified in the Sector
Plan. Based upon an evaluation of the Staff Report and the testimony received
at the Hearing, the Planning Board finds that the Applicaton is in substantial
conformance with the Bethesda Central Business District Sector Plan.

Public facilities will be adequate to support and service the ¢ r2a of the proposed
subdivision.
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Roads and Transportation Facilities

The primary vehicular access for employees and service vehicles is proposed
from Pearl Street. Pearl Street abuts the site to the east a1d is designated as a
business district street. In accordance with the Countywide 3ikeways Functional
Master Plan, a signed shared roadway, SR-11, is designat:d along Pearl Street.
The Applicant requested a waiver to reduce the right-of-wa / of Pearl Street from
85 to 60 feet wide. The Board considered the following $ector Plan language
located within the Technical Appendix and determined tha: a waiver of right-of-
way was not necessary, finding that a 60 feet wide right-c f-way width for Pearl
Street satisfied road width requirements specified by the Se :tor Plan.

The Sector Plan recommends retaining the right-of-way of 60
feet on Pearl Street south of East-West Highway to the
Georgetown Branch to allow space for pedestrians end a Class
Il hiker-biker trail. Additional building setbacks may he required
to achieve at least a 15-foot sidewalk on both sides o the street.

Montgomery Lane (i.e., the eastbound lanes of MD 410 is designated as a
business district street with a recommended 80-foot right-of- vay and no bikeway.
Waverly Street is designated as a business district street wwth a recommended
80-foot right-of-way and no bikeway. The Board finds that the Application
accurately shows the specified right-of-way requirements ¢nd that all vehicular
and pedestrian facilities are adequate for the proposed office building.

Capital Crescent Trail

The Preliminary Plan reflects a perpetual easement for the F'urple Line along the
southern boundary of the site that is estimated to ultimately t ¢ 66 feet wide when
combined with the existing Georgetown Branch right-of-way. This width is
consistent with the width provided for along a large segmert of the Georgetown
Branch right-of-way shown within the Maryland Transportation Authority’'s (MTA)
concept plans to accommodate both the Purple Line and the adjacent trail.

The Application proposes a building with a maximum buildin¢ height of 61 feet for
the area directly above the Capital Crescent Trail. The first fl>or of the building is
at an elevation of 330 feet above sea level. The highest el¢vation of the trail at
any point along the southern boundary of the Applicant’s si e is 336 feet above
sea level so the Applicant’s plan reflects ample room above the trail.

The MTA has reviewed the Application and determined {hat, except for the
retaining wall shown on the Preliminary Plan and Site Plan, tt ere will be sufficient
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space for the construction and operation of the Purple Lin2 and Trail. Condition
#6 addresses this issue.

Local Area Transportation Review (LATR)

In accordance with the Local Area Transportation Reviesw and Policy Area
Mobility Review Guidelines, a traffic study was submittec by the Applicant to
satisfy Local Area Transportation Review (LATR) because the proposed land
uses generate 30 or more peak-hour trips within the w2ekday morning and
evening peak periods. Based on the results of the traffic stuly performed by Staff
and included in the Staff Report, the Planning Board {nds that all studied
intersections are operating at less than the congestion standard of 1,800 CLV for
the Bethesda CBD Policy Area and, thus, the LATR test is satisfied.

Policy Area Mobility Review (PAMR)

As a development located in the overall Bethesda/Chevy Chase Policy Area, the
required trip mitigation is 30% of the new peak-hour vehicu ar trips generated by
the proposed land uses within the weekday morning and ev2ning peak periods.
As calculated by the traffic study and reviewed by Staff, €2 new trips must be
mitigated based on using countywide trip-generation rates. [{owever, 12 of these
62 new peak-hour trips are mitigated by being located in a \ etrorail station policy
area that has viable non-auto transportation alternatives. ¢ cme of the required
PAMR trips can be satisfied by being located in the Bettesda CBD Metrorail
Policy Area. For the remaining PAMR trips, the Applicent proposes to pay
$11,300 per PAMR trip to mitigate the remaining PAMR trip 5 as described in the
recommended conditions. The Planning Board finds that FAMR requirements
have been met for the Application.

Other Public Facilities

The Board finds that all other public facilities and services ¢ r2 available and will
be adequate to serve the proposed dwelling units. The Suk ject Property will be
served by public water and sewer house connections. Gas, electric and
telecommunications services are also available to serve he Property. Police
stations, firehouses and health services are currently cperating within the
standards set by the Growth Policy Resolution currenly in effect. The
Application proposes no new residential component; therefo e, the Application is
not subject to a School Facilities Payment. The Applicatior has been reviewed
and approved by the Montgomery County Fire and Rescuz Service (MCFRS)
which has determined that the Property has adequate access for emergency
vehicles.
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The Application satisfies all the applicable requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22/.

There are no significant environmental features on the :5ubject Property and
there is no forest on-site. The submitted forest conservation plan dated
September 3, 2010 requires that all forest conservation requirements be met off-
site. The Board finds that the Preliminary Plan complies wi h Chapter 22A of the
Montgomery County Code, Forest Conservation Law Although not a
requirement of Chapter 22A, the project will implement the Bethesda Streetscape
Standards where right-of-way exists, therefore, street trees will be provided in
accordance with those standards.

The Application meets all applicable stormwater managem 2nt requirements and
will provide adequate control of stormwater runoff from the site. This finding is
based on the determination by the Montgomery County Der artment of Permitting
Services (“MCDPS”) that the Stormwater Management Zoncept Plan meets
MCDPS’ standards.

The stormwater management concept for this project was approved on April 7,
2010 by the Montgomery County Department of Permitting Services. Under this
approval, stormwater management will be provided b’ using green roof
technology for the new building. Stormwater management ‘or the sidewalks will
be addressed by using permeable pavement or grass filter strips adjacent to the
sidewalks.

Compliance with the Subdivision Regulations and Zoning Or 1inance

This Application has been reviewed for compliance with the Montgomery County
Code, Chapter 50, the Subdivision Regulations. The Ecard finds that the
Application meets all applicable sections of the Subdivision Regulations. The
proposed lot size, width, shape and orientation are appropri:.te for the location of
the subdivision and public facilities will be adequate to serve the project.

The proposed subdivision was reviewed for compliance vith the dimensional
requirements for the CBD-2 zone as specified in the Zoning Ordinance. The lot
as proposed will meet all the dimensional requirements for ¢ r2a, frontage, width,
and setbacks in that zone. The Application has been reviewed by other
applicable county agencies, all of whom have recommended approval of the
Preliminary Plan.
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BE IT FURTHER RESOLVED, that this Resolution constitu:es the written opinion
of the Board in this matter and the date of this Resolution is __ [APR rig 2011
(which is the date that this Resolution is mailed to all parties of record); and

BE IT FURTHER RESOLVED, that any party authorizei by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial re 7iew of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * ¥* * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a ‘esolution adopted by
The Montgomery County Planning Board of The Maryland-Naticnal Capital Park and
Planning Commission on motion of Commissioner Presley, secynded by Vice Chair
Wells-Harley, with Chair Carrier, Vice Chair Wells-Harley, and Corimissioners Alfandre,
Dreyfuss, and Presley present and voting in favor of the motion it its regular meeting
held on Thursday, March 31, 2011, in Silver Spring, Maryland.

% /7
P34/ fii
rancoise M. Carrier, Char

Montgomery County Planr ing Board
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DONOHOE DEVELOPMENT COMPANY
MR. PETER GARTLAN

2101 WISCONSN AVENUE, NW
WASHINGTON, DC 20007

BBG-BBGM ARCHITECTS
BAHRAM KAMALI

1825 K STREET, NW, SUITE 300
WASHINGTON, DC 20006

COUNCILMEMBER, TOWN OF CHEVY
CHASE

MS. PATRICIA A. BURDA

4108 WOODBINE STREET

CHEVY CHASE, MD 20815

BETHESDA ARC, LLC
MR. PETER GARTLAN
730 THIRD AVENUE
NEW YORK, NY 10017

PARKER RODRIGUEZ

TRINI RODRIGUEZ

101 N. UNION STREET, SUITE 320
ALEXANDRIA, VA 22314

WARREN RIZZI
MANAGEMENT ASSISTANT
TOWN OF CHEVY CHASE
4301 WILLOW LANE
CHEVY CHASE, MD 20815

MACRIS, HENDRICKS & GLASCOCK, P.A.
PAUL NEWMAN

9220 WIGHTMAN ROAD, SUITE 120
MONTGOMERY VILLAGE, MD 20886

HOLLAND & KNIGHT, LLP
PATRICIA HARRIS

3 BETHESDA METRO CENTER
SUITE 800

BETHESDA, MD 20814



Garcia, Joyce

Item #1(

-
From: Debbie Feldman [debbiefeldman8@gmail.com) Y T E"‘ﬂ E
Sent: Wednesday, December 01, 2010 5:42 PM D, <913
To: MCP-Chair
Cc: Howard Feldman DEC U 2 2010
Subject: Air Rights - 7300 Pearl Street, Bethesda
Attachments: Pearl Street Testimony.DOC OFRGE L CHAIRMAN
mm
mm

Dear Chair Carrier:

We would appreciate it if you would consider the attached testimony in connection with the Pearl Street
Project. Please note that we did not get certain pertinent information from the developer to assist us in our
evaluation of our position until yesterday.

Thanks,

Debra Feldman



