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RESOLUTION

WHEREAS, und:r_ygntgomery Coung Code Chapter 50, the Montgomerycounty pranning Board is authorled tJr"ui"* fir"ri-rinary plan applications; and

WHEREAS, on August.. 23, 2013, Charles Mahaffie ("Applicant,,), fited anapplication for approval of a preliminary prin oi 
"rniiui.ion 

of property that wourd create1 rot on 21,511 square feet of rand ii.''tn"'n-oo?ne, rocated 350 feet south of theintersection of wvnkooo Bourevard 
"nJ 

win"iJn-Lane (,,subject property"'), in the
ffitfitt":5y 6hase Policv nr""l e"d';;i"--'ir,"uv chase master' pran 1.Master

*HEREAS, Aooricant's.preriminary pran apprication.was designated preriminaryPlan No'120140040 country crro virr"g"i"Frliri,iji pran,,or,Apprication,,); 
and

*HEREAS' fotowin_g review and anarysis of the.Apprication by pranning Boardstaff ("Staff') and other Cov.erlTeiFl ageniies, Staff issued a memorandum to tnePlanning Board, dated rvrlfrr zr,zoi+,-!"tti"j i"itr its anarysrs and recommendationfor approval of the Apptication, subject to 
"rt"ii .onlition. ("Staff Report"); and

WHEREAS, on Aolil_3-l_2-0,14, the ptanning Board hetd a public hearins on theApplication' and at the n_"_"r,nn, the pranninf B"oJro rrearo testimony and ieceivedevidence submitted for the recorl on tne nppfic"atiiii"no

*HEREAS' at the hearing the pranning Board voted to approve the Apprication,subject to certain conditions, by t-he uot" is ."-rtinJJ'i",o*.

NOW, THEREFOR!,^^BF- tT RESOLVED THAT, the ptanning Board approvesPreliminary pran No. 12o14oo4o to 
"r""t"l'rifon'tnl sro;".t property, subjectto the

Approved as to
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following conditions:1

1) This Preliminary Plan is limited to one lot for one single family dwelling unit.
2) The certified Preliminary Plan must contain the following note:

"Unless specifically noted on this plan drawing or in the Planning Board
conditions of approval, the building footprints, building heights, on-site
parking, site circulation, and sidewalks shown on the Preliminary Plan are
illustrative. The final locations of buildings, structures and hardscape will
be determined at the time of issuance of building permit(s). Please refer
to the zoning data table for development standards such as setbacks,
building restriction lines, building height, and lot coverage for each lot.
Other limitations for site development may also be included in the
conditions of the Planning Board's approval."

3) The Planning Board has accepted the recommendations of the Montgomery
County Department of Transportalion ('MCDOT") in its letter dated February 11,
2014, and hereby incorporates them as conditions of the Preliminary Plan
approval. Therefore, the Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by MCDOT
provided that the amendments do not conflict with other conditions of the
Preliminary Plan approval.

4) Prior to recordation of the plat, the Applicant must satisfy MCDOT requirements
to ensure the cpnstruction of a five (5) foot wide sidewalk along the property
frontage on Wynkoop Boulevard, unless construction is waived by Montgomery
County Department of Permitting Services ('MCDPS").

5) Prior to recordation of plat, the Applicant must satisfy the provisions for access
and improvements as required by MCDOT.

6) The Certificate of Compliance which satisfies the 0.29 acre reforestation
requirement must be submitted by the Applicant and approved by Staff prior to
any clearing, grading or construction activity within the proposed development
area.

7) The Final Forest Conservation Plan must comply with all tree protection and tree
save measures shown on the approved Preliminary Forest Conservation Plan.
Tree save measures not specified on the Final Forest Conservation Plan may be
required by the M-NCPPC forest conservation inspector at the pre-construction
meeting.

8) The tree save components of the Final Forest Conservation Plan must be
appropriately certified by an Intemational Society of Arboriculture certified
arborist.

9) The Planning Board accepts the recommendations of the MCDPS Water
Resources Section in its stormwater management concept lefter dated October

I For the purpose of these conditions, the term 'Applicant' shall also mean the developer, the
owner or any successor(s) in interest to the terms of this approval
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29, 2013' and hereby incorporates them as conditions of this approvar. TheApplicant must comply with each of the recommendations as set forth in theIetter, which may be amended by MCDps stormwater section prwioeJ tnat tneamendments do not conflict with other conditions of this .ppru"[ -' ---
10)The Sediment Control Plan must be consistent with final limits of disturbance asapproved on the Final Forest Conservation plan.
11)The..subject Property is within the Whitman High School cluster area. TheApplicant must make.a schoor Facilities payment to MCDps at the midcrte andhigh school lever at the one-famiry detached unit rates to.. any ,nii ioi ,ni"n 

"building permit is issued. 
^The timing and amount or tne pJyment witt oe inaccordance with Chapter 52 of the Montgomery County Code'

12)The Adequate Public^Facility ("APF") reiiew for the pieliminary plan will remainvarid for eighty-five (85) months from the date of mairing oi th['pianning aoaroResolution.
13)The Appricant must compry with the Estabrished Buirding Line for Lot 13 asshown on the preliminary plan dated January iO,2O14.

BE rr FURTHER RESOLVED, that, having considered the recommendationsand findings of its staff as presented at the hearing"and as set t"rft, in ir," s# neport,which .the Board hereby adopts and incorporate"s by reference ("*;pt as mooineoherein), and upon consideration of the entiie 
'.".oio, 

tn" pranning Board FTNDS, withthe conditions of approval, that:

1. The Preliminary ptan substantiatty conforms to the Master plan.

The. subject .property.ries within the area defined as the potomac parisades inthe Master pran. This,rand is characte_rized bv roting ano nirr/iopo!i"ii:,-v]so,n"
areas have moderarety steep (15 to 25 percent gra?e) to dtr#;iy;;p (over25 percent) sropes. The Masier pran rt"t"r ti,"t a community rand use is toprotect the environment, character, and curturar resources of the parisades area.Another major goar is to protect the naturar resources and environmentar featureswhich are important to the quarity of rife for Bethesda-chevy chase-- 

'--' -'

The [Master] pran recommends "preserving the potomac parisades, uniqueenvironmentar features of steepry woodea soies and vistas ano tne-peieiationof the open space character'eltabrished iriine area.,,The Master pran arsostated that "the estabrished p.attem of deveropment in the parisades n". ,i.rtt"ofrom average rot sizes rarger than the minimum o,ooo .qu"r" i""ir"-qrirro?, tn"R-60 Zone. These rarger rots have atowed for ress 
'intrusion 

on'iii"-"t"up,vsroped and wooded topography characteristic of this area." The Master pran arsocited naturar features in an effort to avoid erosive condition, 
"no' 

p.iJ.t t 
"steep slopes of this area and recommended "the pr".",u"tion, -*n!n"u"'
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possible, of wetlands and steeply sloped areas (25 percent and greater slopes)
that may lie outside floodplains or stream buffers."

The Subject Property's topography is severe and approximately 48 percent of the
site has slopes steeper than 25 percent. Another 22 percent of the site has
slopes ranging from 15-25 percent, and the remaining 30 percent of the site has
slopes less than 15 percent. The majority of the site is Brinklow-Blocktown
Channery silt loam; a highly erodible soil. The Applicant adhered to the Master
Plan recommendations by proposing a single lot on the Subject Property. The
single lot instead of two lots on the Subject Property preserves more of the site's
environmentally sensitive areas of steep slopes, erodible slopes and forest
canopy. The lot, at 21,511 square feet, will be larger than the R-60 Zone
minimum of 6,000 square feet. The Master Plan notes that development patterns
in the Potomac Palisades have skewed towards average lot sizes larger than the
6,000 square foot minimum of the R-60 Zone. This larger lot size is in keeping
with the Master Plan's recommendation for larger lots in the R-60 zone to
maintain and protect the environmentally sensitive areas in the Palisades as well
as to reinforce the established lotting pattem for residential development. An
Established Building Line, of 50 feet, shown on the Preliminary Plan will reinforce
the protection of these environmentally sensitive areas.

The Application complies with the recommendations adopted in the Master Plan
in that it proposes one-family residential development consistent with
sunounding development paftems and the cunent zoning designation. The
residential lot will be similar to sunounding lots with respect to dimensions and
orientation. The Application will not alter the existing paftern of development or
land use and is in substantial conformance with the Master Plan recommendation
to maintain the existing land use and to protect environmentally sensitive
features.

2. Public facilities will be adequate to support and seruice the area of the approved
subdivision.

The Subject Property is located along the east side of Wynkoop Boulevard,
across from the "T-lntersection" with Wynkoop Court, and approximately 350 feet
south of Winston Drive. Winston Drive connects Wynkoop Boulevard to River
Road (MD 190). The Subject Property is unimproved and does not have
vehicular access to Wynkoop Boulevard but future vehicular access will be via a
new driveway located approximately 25 feet south of Wynkoop Court.

Neither the Master Plan nor the Countywide Bikeways Functional Master Plan
provides specific recommendations for Wynkoop Boulevard, a 26-foot wide
secondary residential road (60 foot public righfof-way) with no sidewalk on either
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side- The Application does not propose dedications or modifications to thisroadway.

The subject property wilr generate one AM peak-hour and two pM peak-hour
vehicular trips. Because of the de minimis impact, the .uooruirion i, 

"r5i.,it 
rro,nthe Locar Area Transportation poricy Review (LATR) ano rransportaiion-pori"v

Area. Review (T'AR) The Appricani satisfies Ade,quate pubric Facirities (ApF)requirements and does not necessitate further traffic 
"n"rv.i.- 

in" o"uJLpr"ntsatisfies the LATR an-d rpAR requirements of the ApF ,.Lui"* 
"nJrirL'iLuioesafe, adequate, and efficient site access.

Other Public Facilities and Services

The.subject property-wit be .served by pubric water and sewer systems. TheMontgomery. county Fire and Rescue',Serii"" .."ui"*"d the Apprication anddetermined that the suflgct property nas approfrtate access for fire and rescuevehicles. The Subject property is bcated'in the Whitman .fu"i"i *nln i,operating over its pro.sFm capacity at the middle ana nigh-;;ooj"i"u"r.consequenfly, a schoor facirity paymLnt is requireo. other pubric facirities andsery.ices, such as porice 
.stations, firehouses, 

'hearth 
service. 

"no 
utiriii!" 

"r"available to serve the Subject property.

3. T..he.size., widtlt, shape,.y! org(ation of the approved lots are appropriate forthe tocation of the subdivision, taking into 
"""orit'th" 

,""omm.ndili1n{ii"iia"ain the appricabre master pran, and for the type of deveropmeit ii- u"ucontemplated.

The Application was reviewed for compriance with the Montgomery county cocre,chapter 50, the subdivision Regurations. The Appricatiorimeet"s 
"rrlrji,r[]or"sections, incruding the requirements for resubdivision as shown on Tabre 1 andas discussed berow. The rot wiil meet ail the dimensionar requirements for area,frontage, width, and setbacks of the R-60 20n" ". specified in the zoningordinance. The rot size, width, shape and ori"nt"tion ir" 

"pp.prr"i" rii'tn"location of the subdivision given the environmentaity sensitive dii" 
"!noitionl "nothe Master plan recommendations for maxi;izi;g;rotection.

4' The Applicafibn safisfes art the appricable requirements of the ForestConservation Law, Montgomery Coung 6oaii, Cnapter zzn.

A. Forest Conservation

The pranning Board finds that as conditioned, the Forest conservationPlan compries with the requirements of the Forest conr"*"tion r_l-*. 
iTn"



MCPB No. 14-16
Preliminary Plan No.1201 40040
Country Club Village
Page 6

Preliminary Forest Conservation Plan (PFCP) was submitted on
November 29, 2013 for one lot and it showed that the forest clearing
required for house construction was reduced from the 0.49 acres for a two
lot plan to 0.27 acres for the Application. The newly created lot is small in
size (less than an acre), thus a conservation easement is not
recommended to be placed on the retained forest and all forest is counted
as cleared for forest conservation purposes. The Forest Conservation
Worksheet for the Subject Property generates a 0.29 acre planting
requirement. The Applicant can meet this requirement through either a
forest mitigation bank or via a fee-in-lieu payment.

B. Forest Conservation Variance

Section 22A-'12(b) (3) of the Forest Conservation Law identifies certain
individual trees as high priority for retention and protection ("Protected
Trees"). Any impact to these Protected Trees, including removal or any
disturbance within a Protected Tree's critical root zone ("CRZ"), requires a
variance under Section 22A-12(b)(3) ("Variance"). Otherwise such
resources must be left in an undisturbed condition.

This Application will require the removal or CRZ impact to nine Protected
Trees as identified in the Staff Report. Development on the Subject
Property is constrained by the existing site conditions. The site is forested
and a large portion is encompassed by steep slopes and erodible soils.
There are also a few large trees located within the existing onsite forest
and the adjacent properties. The Applicant has reduced impacts to the
forest as much as possible to accommodate the location of the single
dwelling. The forest to be cleared includes 0.27 acres on the southem
portion of the Subject Property. The Applicant will preserve the remainder
of the forest through strict adherence to the limits of disturbance that is
established on the Preliminary Forest Conservation Plan and further
refined with the Final Forest Conservation Plan. In accordance with
Section 224-21(al, the Applicant has requested a Variance and the Board
agreed that the Applicant would suffer unwananted hardship by being
denied reasonable and significant use of the Subject Property without the
Variance.

The Board made the following findings necessary to grant the Variance:

1 . Granting the Variance will not confer on the Applicant a special
privilege that would be denied to other applicants.
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Disturbance and/or removar of trees on the subject property is due to
development of the site. The trees and/or their critical root zones lie withinthe deveropabre _area of the subject property. The removar or t*o
specimen trees, (sr-6 a turp poprar and sr-i 1, i white oak) is due to thegrading requirements for the house's footprint and the retainin! watts
necessary to avoid the existing steep.sropes. Granting a Variance ieque"tto ailow rand disturbance within the deveropabre portion of tne srte is notunique to this Appricant. Therefore, the pranning eoard tinds ihat tne
Variance request wiil not confer a speciar privireg" orn the Aptlic;;t.

2. The need for the variance is not based on conditions or circumstances
which are the result of the actions by the Applicant.

The requested Variance is not based on conditions or circumstances
which are the resurt of actions by the Appricant. The variance is Laseo
upon existing site conditions and the appricabre deveropment ,"jui"tiln..
3. The need for the variance is nof based on a condition rerated to .andor building use, either permifted or non-conforming, on , iiigib*,ngproperty.

The requested V.algpe is a result of the proposed development and not aresult of land or building use on a neighborini, property.

4. Granting the variance wiil not viotate state water quarity standards orcause measurable degradation in water quatity.

Avoiding construction impact to the forest c€rnopy on harf of the subjectProperty will preserve the water quality benefits'through rain interceotion
and steep srope stabirization. A stormwater Manageienicon."ii'pr"n
has been approved by the MCDpS - stormwater -tutanagemeni-{ection.
The stormwater man-agement concept pran intends to treai runon tiom tnedeveroped portion of the rot in an effort to eriminate oegrad"lion to tnereceiving streams and therefore be in compriance with tn]e stails waterquality standards

Mitigation for the Variance is at a rate that approximates the form and function ofthe Protected Trees removed Ilo: ag twi (2) specimen tr""" piopo""O tor'removar in this Variance request. Both of the treei are located within tn! existingforest and their ross is accounted for in the forest conservation worksheet. Noadditional mitigation is required or recommended. No mitigati"" ir-i"qri*o t","Protected Trees impacted but retained.
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6.

All stormwater management requirements shall be met as provided in Chapter
19, article ll, title "storm water management", Section 19-20 through 19-35.

The MCDPS Stormwater Management Section has reviewed a stormwater
management concept plan (#254313) and determined by letter dated October 29.
2013 that the Application met the stormwater management requirements
contained in Chapter 19 of the Montgomery County Code.

The approved lots are of the same character as fo sfreef frontage, alignment,
size, shape, width, area and suitability for residential use as other lots within the
existing neighborhood (as delineated in the Staff Report).

Frontase: The delineated neighborhood contains 31 lots, with lot frontages
ranging trom25 feet to 286 feet. The frontage for 18 lots ranges from 25 feet to
75 feet, six lots have frontage between 75 feet and '125 leet. Seven lots have
frontage in excess ol 125 feet. The lot on this Preliminary Plan will have frontage
of 155 feet but only 5 lots with frontage greater than 155 feet and these five lots
all have either comer or double frontages. Therefore, Lot '13 has the widest
frontage in the neighborhood for a standard single frontage lot. The larger lot
frontage results from the Applicant's efforts to protect the existing onsite sensitive
environmental features, to subdivide the Subject Property into only one lot and to
develop only in the southern portion of the Subject Property. Therefore, the
Planning Board granted a waiver for frontage under Section 50-38 (a) (1) for lot
13.

Aliqnment: Of the 31 lots in the neighborhood, three lots are comers,4lots are
panhandled, five lots are perpendicular, nine lots are radial, and ten lots are
angled. Lot 13 will be angled. Lot 13 is of the same character as existing lots
with respect to the alignment criterion.

Size: Lot sizes in this neighborhood of 31 lots ranges from 6,374 square feet to
15,307 square feet. Ten lots fall within the 6,000 square feet to 8,000 square feet
range. Five lots are between 8,000 and 10,000 square feet range, while eleven
lots fall within the 10,000 to 12,000 square foot range. The remaining five lots are
above 12,000 square feet. Lot 13 will be 21,51'l square feet and will be the
largest lot in the delineated neighborhood. The larger lot size for Lot 13 is due to
the Subject Property's numerous environmental features and the Applicant's
recognition to protect these features and create only one lot on the Subject
Property. Therefore, the Planning Board granted a waiver for size under Section
50-38 (a) (1 ) for lot 13.

I
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shape: The 31 rots in the neighborhood consist of the foilowing shapes: four rotsare flag shaped, seven lots are trapezoidal, and nine lots arJ rectinquiar. rneremaining 11 rots are.ineg.urar in shape. Lot 13 wiil be ..".t"ngur"iinli.,'"il. rn"shape of the rot 13 wiil be in character with shapes of tne exisiing ioi..- -"
widlh: Lots in the neighborhood range from approximatery 4s feet to 11g feet inwidth. 12 lots are between 40 feet Jnd zo reit in wiotr, i+lots iange'irom zofeet to 9s feet in width, and five rots are in excess of g9 feet in width. The rotwidth for Lot'r3 wirt be 156.feet thereby creating the rargest tot wioitr'in tneneighborhood. This rarger width is the resurt of suddividing ih" suul""i p.p"r,v
into one rot. By subdividing the subject property into one'tot,1rre ippii"""t n".left a large portion of the site s steep slopes'and onsite forest undistributecl thuscreating the rargest rot width in the derineated neighborhooo. rneietoie, tn"Ptanning Board granted a waiver forwidth under secti6"li-ss ("1 iil rJ,:i"i rs.
Area: The buirdabre areas for rots in the derineated neighborhood range from2,041 square feet to g,313 square feet. 14 lots have buildable 

"r""" b""t*""n2,000 square feet and 4,000 square feet. Ten rots have ourtoaote;r;;; ;;i*""n4,000 and 6,000 square feet. Six tots have a buitdabte ;;";;;;;iil;;ir*'O,ooo
square feet to 8,000 square feet and one remaining rot has a oiiro"anre area ot9,313 square feet. The buirdabre area for Lot 13 wfil be 9,493 

"qr"i" L"i. *,"buitdabte area for Lot 13 is the_resurt of the Appricani;;;"]o_pjil';'Iiiv t"southem portion of the subject property and efforts to minimize iripi"t, ii tn"trees and steep sropes and to incorporate these 
"rere.,ts 

into tn" o!Ib" ir tn"single lot. Therefore, the planning Board granted a waiver for area under section50-38 (a) (1) for lot 13.

the Subject
The existing lots and Lot

Site is vacant and the land
13 are zoned
is suitable for

7' A waiver that the frontage, size, width and area of Lot ls is in character withth.e.de.tineated neighborhood under section so-sc,'b appropriate iiiiiiiJitdifficulties or unusuar chcumstances exist that preveii rrit 
"o^iti"ic"- iiithe requirements from being achieved, and ihat tne waivii-is: 

-il"iiii
yinimu.ry necessary to provide relief from the requirements; Zj iitinconsistent with the purposes and objectives of the Genirir iiin;ZrJ'q'izi
adverse to the public interests.

The Application involves resubdividing part of a previously pratted rot into anew lot. Resubudivision 
-of 

previousry piafted rots'is suo'jeit io ,euiew criterrJspecified in section s0-29(bx2) of tire subdivision Reguration". rn" i""i",requires the comparison of a proposed rot with existing r6ts in the ,r"ornJing

for Residential Use:
residential. Cunenfly,
residential use.



MCPB No. 14-'16
Preliminary Plan No.1 20140040
Country Club Village
Page 10

neighborhood to ensure that they are of the same character with respect to
street frontage, alignment, size, shape, width, area and suitability for
residential use.

Lot 13 will have the largest dimensional characteristics for frontage, size,
width, and area of all the lots within the neighborhood and a waiver pertains
only to this lot. The waiver request for Lot 13 is justified by a practical
difficulty that exists due to the Subject Property's onsite environmental
features, notably steep slopes, specimen trees, and erodible soils. A
previously submitted and denied preliminary plan (Preliminary Plan No.
120110260) for two lots was proposed for the site. That 2011 application
offered minimal, if no, protection to the environmental features as the
development would have created two lots on a hilly property, denuded of
vegetation and trees with the potential for slope failure given the site's
existing erodible soils. This Application proposes only one lot and serves to
protect these features but prevents full compliance with the resubdivision
criteria as the resulting lot is larger than the range in the neighborhood.

The requested waiver is not inconsistent with the purposes and objectives of
the General Plan. Moreover, the Preliminary Plan substantially conforms to
the Master Plan' s recommendations of protecting onsite environmental
features in the Palisades area as discussed above.

The wavier is not adverse to the public interest because the development of
only one lot on the Subject Property produces a larger lot that protects
environmentally sensitive areas. By protecting these sensitive areas, the
Applicant creates an area on Lot 13 where a house can be located that is
similar in size to the other existing lots in the neighborhood. Therefore, the
Planning Board grants the abovementioned waiver.

BE lT FURTHER RESOLVED, that this Preliminary Plan will remain valid for
months from its initiation date (as defined in Montgomery County Code Section

50-35(h)), and that prior to the expiration of this validity period, a final record plat for all
property delineated on the approved Preliminary Plan must be recorded in the
Montgomery County Land Records, or a request for an extension must be filed; and

BE lT FURTHER RESOLVED, that this Resolution constitutes the yyridgJl.opinion
of the Board in this matter, and the date of this Resolution is APR 8 201{
(which is the date that this Resolution is mailed to all parties of record); and

BE lT FURTHER RESOLVED, that any party authorized by taw to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFlCATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Anderson, seconded by Vice Chair
Wells-Harley, with Chair Carrier, Vice Chair Wells-Harley, and Commissioners
Anderson and Presley voting in favor, and Commissioner Dreyfuss absent, at its regular
meeting held on Thursday, April 3,2014, in Silver Sp,ring, Maryland.


