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MEMORANDUM

TO:

::';;:,, *, " 

::^::,' il]r-FROM:

Re:

Robert Kronenber& Chief, Area
Kathleen A. Reilly, AtCp planner Coordihatoi area One

Correction of Resolution for preliminary plan No. tZO14c/|,40,
MCPB No. 14-10, Country Ctub village

Attached, please find a redlined version of the Resolution for preliminary plan No. 120140040,
country crub vi age. The Resolution was adopted by the pranning 80ard at the Aprll 3,2014, planning
Board Hearing, and was maired out to alr parties of record on aprir a, 2014. This corrected Resorution
addresses one omission on page lO of the original Resolution.

The correction is to addre$ an omission on page 10 of the Resorution. The Resorution omitted
the length of the varidity period for the approved preliminary pran. The preriminary pran,s varidityperiod is 60 months from its initiation date.

Christina Sorrento, Associate General Counsel
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MCPB No. 14-16
Preliminary Plan No. 120140040
Country Club Village
Date of Hearing: April 3, 2014

MoNrcouERY CoUNTY PLANNING BoARD
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

IPR 8 20n

'^^..-..0*=u=fs. 
unjgr rffiapter 50, the Montgomery

county Planning Board is authorized to review freriminary plan appricationr; 
"nd

WHEREAS, on August 23, 2013, Chartes Mahaffie (,Applicant,,), fited anapplication for approval of a preliminary plan of subdivision of propeiy tnii w'outo create1.lot on.21,511 square feet of land iir'tre n-oo zone, located 3s0 feet south of theintersection of wynkoop Boulevard and winston Lane (,,Subject eroperty,;;j, in tn"Bethesda-chevy chase policy Area, Bethesda-chevy ihase master' plan i,,rvraste,Plan") area; and

-.wfl_EREAS' Appricants.pre.riminary pran apprication was designated preriminary
Plan No'120140040 country crub Viilagej"Fretiminary pran" or,nppii""tit. i ".0

WHEREAS, foilowing review and anarysis of the Apprication by pranning Boardstaff ('staffl') and. other governmental ageniies, staff issued 
" ,n",i''or"nJ* to tn"Planning Board, dated March 21,2014, ietting iorth its analysis and recommendation

for approval of the Apprication, subject to certaii conditions 1,,6tar n"p"rt'r; 
""0'

^ .. WHEREAS, on April 3,.201.4, the planning Board held a public hearing on theApplication, and at the hearing. the planning Board heard t".iirony 
"no 

Teceivedevidence submitted for the record on the Applicition; and

WHEREAS, at the hearing the pranning Board voted to approve the Apprication,
subject to certain conditions, by the vote as ce-rlified below.

NOW, THEREFORE, BE lT RESOLVED THAT, the ptanning Board approvesPreliminary Plan No. 120'r4oo4o to create 1 rot on the subject propJrtv,-rroi"Jt to the

Approved as to
Legal

E-Mail mcp-chait@mncppc-mc.<-'rg
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following conditions:1

1) l',i. Preliminary pran is rimited to one lot for one single famiry dwelling unit.2) The certified Preliminary plan must contain the folloiing note:
"Unless specificaily noted on this pran drawing or in tlhe pranning Board
conditions of approvar, the buirding footprintJ, buirding nergnts,"on-sit;
parking, site circuration, and sidewaiks shown on the pr;rimin;ry pran aie
illustrative. The finar rocations of buirdings, structures ano naroscape witt
be determined at the time of issuance oi ouiroing permit(s). prease referto the zoning data tabre.for deveropment stanJards 

"rch 
as 

""t6".r.r,building restriction rines, buirding height, and rot coverage tor eactr rot.'other limitations for site deveropm-nt may arso ue 
'lnauoeo ln tre

conditions of the planning Board's approval." '
3) The Planning Board has accepted the recomrnendations of the Montgomerycounty Department of rransportation ('McDor") in it, i"tt", J"i"i iJir'"rv ., r,2014, and hereby incorporates them 

"s "ond*bn" 
oi ir," pr"rir]i"iy eunapprovar. Therefore, the Appricant must compry with 

"i.rt 
- 6t tn"recommendations as set forth in the retter, which may'bL amenoJ oy H,rtoorprovided that the amendments do not confrict with other conditiois of thePreliminary plan approval.

4) Prior to recordation of the prat, the Appricant must satisfy McDor requirementsto ensure the construction of a five (5) foot wide sidewatk-"-r*g t-h;'piop"rtyfrontage-on wynkoop Bourevard, unresi construction is waived o! Monigorery
_ Qounty Department of permitting Services t'H,f COidt. 

v' '!'v' '(v\
5) Prior to recordation of prat, the Appricant must satisiy the provisions for access, and improvements as required Oy MCOOT.
6) The certificate of compriance which satisfies the 0.29 acre reforestationrequirement must be submitted by the Appricant and approveo oy siar pi,or toany clearing, grading or construciion aciivity within ft'd'prop*",i J"u"rJpr"nt

area.
7) The Final Forest conservation pran must compry with ail tree protection and treesave measures shown on the approved preriminary Forest conservation' pr"n.

Tree save measures not specified'on the Finar Forest conservation etan may oerequired by the M-NCppc forest conservation inspector at the pre-construction
meeting.

8) The tree save components of the Final Forest conservation plan must beappropriately certified by an Internationar society of Arboricurture 
'""rtiri"a

arborist.
9) The Planning Board accepts the recommendations of the MCDps waterResources section in its stormwat"r r"n"g"r"nt concept tetter datedbctooer

- 
t For the purpose of these conditions, the. term .Appricant,, sha|| arso mean the deveroper, rneowner or any successor(s) in interest to the terms of this approval
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29, 2013, and hereby incorporates them as conditions of this approvar. The
Applicant must comply with each of the recommendations as sei forth in the
letter, which may be amended by MCDpS stormwater section provided that the
amendments do not conflict with other conditions of this approvai.

10)The Sediment Conhol Plan must be consistent with final limits of disturbance as
approved on the Final Forest Conservation plan.

11)The.subject Property is within the whitman High school cluster area. The
Applicant must make a school Facilities paymeni to McDps at the middle and
high schoor lever at the one-famiry detachei unit rates for any unit for *t i"r, 

"building permit is issued. 
^The timing and amount of the pjyment wiit ue in

accordance with Chapter b2 of the Montgomery County Code
12)The Adequate pubric Facirity (ApF) review for the pieriminary pran wirr remarn

valid for eighty-five (85) months from the date of mairing of tnL eranning eoaro
Resolution.

13)The Applicant must comply with the Established Building Line for Lot 13 asshown on the Preliminary plan dated January 20,2014.

BE lr FURTHER RESOLVED, that, having considered the recommendations
and findings of its staff as presented at the hearinf,and as set forth in the staff Report,which.the Board hereby adopts and incorporatei by reference lexcepl as mooifieoherein), and upon consideration of the entiie record, the pranning goaio irNDs, witnthe conditions of approval, that:

1. The Preliminary ptan substantially conforms to the Master ptan.

The. subject Property lies within the area defined as the potomac palisactes inthe Master ptan. This,tand is character'ed by ro'ing anO nif fV iopogopnll So."areas have moderatery steep (15 to 25 percent grade) to eitrereiy ste6p lover25 percent) slopes. The Master plan states that a community land use is toprotect the environment, character, and curtural resources of the parisades area.Another major goal is to protect the natural resources and environmental fearureswhich are important to the quality of life for Bethesda_Chevy Chase.

The [Master] pran recommends "preserving the potomac parisades' uniqueenvironmentar features of steepry wogded sroies and vistas and ilre perpetuation
of the open space character estabrished in the area." The Master pran arsostated that "the established pattern of development in the palisades tras resutteofrom average rot sizes rarger than the minimum 6,000 square teet requrreolor tneR-60 Zone. These rarger rots have ailowed for ress intrusion on' it," 

-.i."p,y
sloped and wooded topography characteristic of this area." fne tri|aiteiFran alsocited naturar features in an effort to avoid erosive conditions and protect thesteep slopes of this area and recommended "the pr"a"r"t,'on, '*t 

"n.u"r
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possible, of wetlands and steeply sloped areas (25 percent and greater slopes)
that may lie outside floodplains or stream buffers.',

The Subject Property's topography is severe and approximately 4g percent of the
site has slopes steeper than 25 percent. Anothei 22 percent of the site nas
slopes ranging from 15-25 percent, and the remaining 30 percent of the site has
slopes less than 15 percent. The majority of thelite is Brinklow-Blocktown
channery silt loam; a highly erodible solt. ne Applicant adhered to the Master
Plan recommendations by proposing a singre rot'on the subject eroperty. rne
single lot instead of two lots on the subjectFroperty preservei more of th'e site,s
environmentally sensitive areas of steep slopes, erodible slopes and forest
canopy. The rot, at 21,511 square feet, wiil be rarger than ihe R-60 Zone
minimum of 6,000 square feet. The Master pran notes ihat deveropment patterns
in the Potomac Palisades have skewed towards average lot sizes larger ihan tne
6,000 square foot minimum of the R-60 Zone. This rirger rot size is"in i""p,ngwith the Master pran's recommendation for larger rois in the R-60 zone tomaintain and protect the environmentally sensitive areas in the palisades as wellas to reinforce the establislr_e^d 

-lotting pattern for residential oevetofment. Rn
Established Building Line, of 50 feet, shown on the preliminary Fun *iit r."-intor."
the protection of these environmentally sensitive areas.

The.Application complies with the recommendations adopted in the Master pranin that it proposes one-famiry residentiar deveropment consisteni withsurrounding development patterns and the current zoning designation. Theresidential lot will be.similar to surrounding lots with respect-to oim"ensions anoorientation. The Application will not alter the existing paitern of ueveto-pmenr orland use and is in substantial conformance with the Maiter plan recommendationto maintain the existing land use and to protect environmentally sensitive
features.

2. Public facilities wil! be adequate to suppott and seruice the area of the approved
subdivision.

The subject. Property is rocated arong the east side of wynkoop Bourevaro,
across from the "T-lntersection" with wynkoop court, and appioximJtety asb teetsouth of winston Drive. winston Drive connects wynkoop' Boulevard to Riu",Road (MD 190). The subject property is unimproved'ano ooe"-noi nau"
vehicular access to wynkoop Boulevard 

-but 
future vehicurar access wiil be via a

new driveway located approximately 25 feet south of Wynkoop Court.

Neither the Master plan nor the countywide Bikeways Functionar Master pran
provides specific recommendations for wynkoop Bourevard, a zo-toli wioesecondary residentiar road (60 foot pubric right-of-way) with no sidewalk on either
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side. The Application does not propose dedications or modifications to this
roaoway.

J.

The subject Property will generate one AM peak-hour and two pM peak-hour
vehicular trips. Because of the de minimis impact, the subdivision is exempt from
the Lo_cal Area Transportation policy Review (LATR) and rransportation policy
Area Review (TPAR). The Applicant salisfies Adequate public Facilities (ApF)
requirements and does not necessitate further traffic analysis. The devebjmenr
satisfies the LATR and rpAR requirements of the ApF review and witt piovioe
safe, adequate, and efficient site access.

Other Public Facilities and Services

The .subject Property wiil be served by pubric water and sewer systems. The
Montgomery county Fire and Rescue services reviewed tne npfricafion ano
determinedlhat the Subject property has appropriate access for fire and rescuevehicles. The subject Property is located in the whitman cluster, wnicn is
operating over its program capacity at the middre and high schoor revel
consequently, a school facility payment is required. other pu6lic raciilties-ano
serv_ices, such as porice stations, firehouses, health services and utirities are
available to serve the Subject property.

T.he.size,. width, shape, an.d oientation of the approved tots are appropiate for
the location of the subdivision, taking into account'the recommendations includedin the applicable master plan, and for the type of development o, iri
contemplated.

The Application was reviewed for compriance with the Montgomery county code,
chapter 50, the subdivision Regurations. The Application meets all applicabte
sectrons, including the requirements for resubdivision as shown on Table 1 and
as discussed below. The lot will meet all the dimensional requirements for area,
frontage' width, and setbacks of the R-60 Zone as specified in tne zonrn!
ordinance. The lot size, width, shape and orientation are appropriate for the
location of the subdivision given the environmentally sensitive siie conditions and
the Master Plan recommen-dations for maximizinj fioiection.

The Application salisfles ail the appticabte requirements of the Forest
Conservation Law, Montgomery County Code, Chapter 22A.

A. Forest Conservation

The Planning Board finds that as conditioned, the Forest conservation
Plan complies with the requirements of the Forest conservation Law. The

4.
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Preliminary Forest Conservation plan (pFCp) was submitted on
November 29, 2013 for one lot and it showed that the forest clearing
required for house construction was reduced from the 0.4g acres for a tw6
lot plan to 0.27 acres for the Application. The newly created lot is smail in
size (less than an acre), thus a conservation easement is not
recommended to be placed on the retained forest and all forest is counted
as cleared for forest conservation purposes. The Forest conservation
Worksheet for the Subject property generates a 0.2g acre planting
requirement. The Appricant can meet this requirement through either i
forest mitigation bank or via a fee-in-lieu payment.

B. Forest Conservation Vanance

sectlon 22A-12(b) (3) of the Forest conservation Law identifies certain
rndividual trees as high priority for retention and protection (,,protected
T_rees."). Any impact to these protected Trees, including r."rou"f oi ;ny
disturbance within a Protected rree's criticar root zone (bRz), requires i
variance under Section 22A-12(b)(3) (,,Variance',). Otherwise such
resources must be left in an undisturbed condition.

This Application wirr require the removal or cRZ impact to nine protected
Trees as identified in the staff Report. Deveropment on the Subject
Property is constrained by the existing site conditions. The site is forested
and a large portion is encompassed by steep slopes and erodible soils.
There are also a few rarge trees rocated within the existing onsite forest
and the adjacent properties. The Appricant has reduced impacts to G
forest as rnuch- as possibre to accommodate the rocation dt tn" ringi"
dwelling. The forest to be creared incrudes 0.27 acres on the southern
portion of the subject property. The Applicant wiil preserve the remainder
of the forest through strict adherence to the limits of disturbance that is
established on the preliminary Forest conservation plan and further
refined with the Finar Forest conservation pran. In accordance with
section 22A-21(a), the Appricant has requested a Variance and the Board
agreed that the Applicant would suffer unwarranted hardship by being
denied reasonabre and significant use of the subject property'without thE
Variance.

The Board made the following findings necessary to grant the Variance:

1. Granting the Vaiance wiil not confer on the Appticant a special
pivilege that would be denied to other appticants.
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Disturbance and/or removal of trees on the subject property is due to
development of the site. The trees and/or their critical root zones lie within
the developabre area of the subject property. The removar of two
specimen trees, (sr-6 a turip poprar and sr-1 1, a white oak) is due to the
grading requirements for the house's footprint and the retaining wails
necessary to avoid the existing steep sropes. Granting a Variance iequest
to allow land disturbance within the developable portion of the site is not
unique to this Applicant. Therefore, the pranning Board finds that the
Variance request will not confer a special privilege on the Applicant.

2. The need for the variance is not based on conditions or circumstances
which are the result of the actions by the Appticant.

The requested Variance is not based on conditions or circumstances
which are the result of actions by the Appricant. The Variance is based
upon existing site conditions and the applicable development regulatrons.

3. The need for the vaiance is not based on a condition retated to tand
or building use, either permifted or non-conforming, on a neighboing
property.

The requested Variance is a resurt of the proposed deveropment and not a
result of land or building use on a neighboring property.

4. Granting the variance wiil not viorate state water quality standards or
cause measurable degradation in water quality.

Avoiding construction impact to the forest @nopy on half of the Subject
Property wilr preserve. the water quality benefits' through rain interception
and steep srope stabirization. A stormwater Management concept pran
has been approved by the MCDpS - stormwater Management dection.
The stormwater management concept plan intends to treat runoff from the
developed portion of the lot in an effort to eliminate degradation to the
receiving streams and therefore be in compliance with the state's water
quality standards

Mitigation for the Variance is at a rate that approximates the form and function of
the Protected rrees removed. There are two (2) specimen trees proposed for
removal in this Variance request. Both of the trees are located within the existing
forest and their loss is accounted for in the forest conservation worksheet. No
additional mitigation is required or recommended. No mitigation ls requireo tor
Protected Trees impacted but retained.
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5. All stormwater management requirements shail be met as provided in chapter
19, afticle ll, title "storm water management,, Section 19_20 ihrough 19-35.

The MCDPS stormwater Management section has reviewed a stormwater
T_an-agement concept plan (#2s4313) and determined by letter dated october 29,2013 that the Apprication met the stormwater management requiremenrs
contained in Chapter 19 of the Montgomery County Code.

6. The approved tots are of the same character as fo sfreef frontage, atignment,size, shape, width, area and suitabirity for residential use as other"loir-iiinin tn"existing neighborhood (as de!ineated'in the Staff Repoft).

Frontaqe: The derineated neighborhood contains 31 lots, with rot frontages
llnging trom 2s feet to 286 feet. The frontage for 1g rots .."ng", fr; iireet to75 feet, six rots have.frontage between zsieet and 12s feet. seven rots havefrontage in excess of 12s fee1. The rot on this preriminary pran wiil n"u"iion,"ge
of. 1.55 feet but only 5 lots with frontage greater than 1S5 feet and these five lotsall have either corner or doubre trontales. Therefore, r_ot rs has-ine'widestfrontage in the neighborhood for a stan-dard singre frontage tot. ine'iarger rotfrontage resurts from the Appricant's efforts to protect the existing onsite seirsrtiveenvironmentar features, to. subdivide the subject property into oirv on" rot-and todevelop onry in the southern portion of ttr'e suoject Froperty.'rnei"tor", tnePlanning Board granted a waiver for frontage under sectiontti-sa i"il1-i to,. rot
13.

Aliqnment: of the 31 rots in the neighborhood, three rots are corners, 4 rots arepanhandled, five rots are perpendicurar, nine rots are radiar, and ten r&s areangled. Lot 13 wiil be angred. Lot 13 is of the same character as existing rotswith respect to the alignment criterion.

$ize: Lot sizes in this neighborhood of 31 rots ranges from 6,374 square feet to15,307 square feet. Ten rots fail within the 6,000 square feet to g,ooo iquaie feetrange. Five rots are between 9,000 and 10,000 square feet range, *nir" fr"u"n
lots fall within the 10,00o to 12,000 square foot range. The remaiiing rive lolts areabove 12,000 square feet. Lot 13 wiil be 21,s11 square feet 

"ni *irt o" tn"largest lot in the derineated neighborhood. The rarger rot size for Lot 13 is due rothe subject property's numerous environmentar 
-features 

"nJ 
tn" epirf,ant,srecognition to protect these features and create only one tot on firJ-s-uoyect

lpp"rty Therefore, the pranning Board granted a waiver for size under section50-38 (a) (1) for tot 13
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shape: The 31 lots in the neighborhood consist of the following shapes: four lots
are flag shaped, seven lots are trapezoidal, and nine lots arJ rectangular. The
remaining 11 lots are.irregular in shape. Lot 13 will be rectangular in shiape. The
shape of the lot 13 will be in character with shapes of the exisiing lots.

width: Lots in the neighborhood range from approximately 45 feet to 1 1g feet in
width. 12 lots are between 40 feet and 70 feet in width, i4 lots range from 70
feet to g5 feet in width, and five lots are in excess of 99 feet in widih. The lot
width for Lot 13 wiil be 156 feet thereby creating the largest lot width in the
neighborhood. This larger width is the result of suSdividing ihe sublect erop"rty
into one lot. By subdividing the subject property into onJbt, the Applicant has
left a large portion of the site's steep slopes and onsite forest undisiributed thus
creating the largest lot width in the delineated neighborhood. Therefore, tne
Planning Board granted a waiver for width under secti6n so-3s (a) (1) for iot 1 3.

Area: The buildable areas for lots in the delineated neighborhood range from
2,041 square feet to 9,313 square feet. 14 lots have bu'iloable areas b"etween
2,000 square feet and 4,000 square feet. Ten rots have buildable areas between
4'000 and 6,000 square feet. six rots have a buirdable area ranging from 6,000
square feet to 8,000 square feet and one remaining lot has a o-uitaioe area of
9,313 square feet. The buirdabre areafor Lot 13 will be 9,493 square feet. The
buildable area for Lot 13 is the result of the Applicant developing in only the
southern portion of the subject property and efforts to minimize iripacts to the
trees and steep slopes and to incorporate these elements into the d'esign of the
single lot. Therefore, the planning Board granted a waiver for area undei section
50-38 (a) (1) for tot 13.

sui.tebilltv tor Residential Use: The existing lots and Lot 13 are zonect
residential. cunently, the subject site is vacant and the land is suitabre for
residential use.

7. A waiver that the frontage, size, width and area of Lot 13 is in character with
the delineated neighborhood under section go-3s /s appropriate as practica!
difficulties or unusual circumstances exist that preveii fuil compliance with
the requirements from being achieved, and that the waiver is: 1) the
minimum necessary to provide retief from the requirements; 2) not
inconsistent with th.e pu4poses and objectives of the General ptan; and'3) not
adverse to the public interests.

The Application involves resubdividing part of a previously pratted rot into a
new lot. Resubudivision of previously platted lots'is suOledt io review criteria
specified in section 50-29(bX2) of the subdivision Regulations. The review
requires the comparison of a proposed lot with existing tots in the surrounding
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neighborhood to ensure that they are of the same character with respect to
street frontage, alignment, size, shape, width, area and suitability for
residential use.

Lot 13 will have the largest dimensionar characteristics for frontage, size,
width, and area of all the lots within the neighborhood and a waiver pertains
only to this lot. The waiver request for Lot 13 is justified by a practical
difficulty that exists due to the subject property's onsite environmental
features, notably steep slopes, specimen trees, and erodible soils. A
previously submitted and denied preliminary plan (preliminary plan No.
120110260) for two lots was proposed for the site. That 2011' application
offered minimal, if no, protection to the environmentar features as the
development would have created two lots on a hilly property, denuded of
vegetation and trees with the potential for slope failure given the site's
existing erodible soils. This Application proposes only one lot and serves to
protect these features but prevents full compliance with the resubdivision
criteria as the resulting lot is larger than the range in the neighborhood.

The requested waiver is not inconsistent with the purposes and objectives of
the General Plan. Moreover, the preliminary plan substantially conforms to
the Master Plan' s recommendations of protecting onsite environmental
features in the Palisades area as discussed above.

The wavier is not adverse to the public interest because the development of
only one lot on the subject Property produces a larger rot that protects
environmentally sensitive areas. By protecting these sensitive areas, the
Applicant creates an area on Lot 13 where a house can be located that is
similar in size to the other existing lots in the neighborhood. Therefore, the
Planning Board grants the abovementioned waiver.

BE lr FURTHER RESOLVED, that this preliminary ptan will remain valid for
60 months from its initiation date (as defined in Montgomery county code section

50-35(h)), and that prior to the expiration of this validity period, i final record ptat for all
pfoperty delineated on the approved preliminary plan must be recorded in the
Montgomery county Land Records, or a request for an extension must be filed; ano

BE lT FURTHER RESOLVED, that this Resolution constitutes the written opinion
of the Board in this matter, and the effective date of this Resolution is Aoril g. 2014
(which is the date that the original Resolution was mailed to all parties of record); and

BE lr FURTHER RESOLVED, that any party authorized by raw to taKe an
administrative appeal must initiate such an appeal within thifi oays of the date of this
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Presley, seconded by Vice Chair
Wells-Harley, with Chair Canier, Vice Chair Wells-Harley, and Commissioners
Anderson, Dreyfuss, and Presley voting in favor of the motion, at its regular meeting
held on Thursday, May 8, 2014, in Silver Spring, Marytand.


